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be  made  for  tbo  purpose  of  coDtinuing  said  graded  scboolR 
for  a  longer  period  than  four  montbs  in  any  one  year,  until 
S^the'Jotew^  Same  sball  bave  been  snbmitted  to  the  voters  ol  tbe 
the  dtotrict*  *^  district  as  provided  for  in  tbe  forty-first  section  of  tbe 
general  sebool  law,  and  if  tbe  proposition  for  a  longer  term 
than  fonr  montbs  bave  a  majority  of  all  tbe  voters  for  and 
against,  tben  the  board  shall  levy  accordingly,  and  shall 
continue  to  make  tbe  levy  necessary  for  the  same  term  in 
every  successive  year  until  tbe  length  of  the  annual  term 
of  school  shall  be  changed  in  the  same  manner  as  above 
provided  for  in  case  of  continuation  for  a  longer  term 
than  four  months. 


Unexpended 
moneys  of  Hai^ 
riBdlBtrict:  how 
dlBpoBod  of. 


BaeiB  of  settle- 
ment. 


When  lettle- 
ment  to  be 
made,  and  how. 


Vote  to  establish 
district;  duty  of 
board  as  to. 


BalloU. 


Majority  vote 
necessary  to 
establish  dis- 
trict. 

When  proTi- 
SiODS  of  Act  to 
go  into  effect. 

Inspectors  and 
clerks  of  elec* 
tion;  their 
duties,  etc. 

Subsequent 
elections;  bow 
held,  etc. 


5.  All  school  moneys,  whether  belonging  to  the  teachers 
or  building  fund  of  Harris  district,  which  may  be  unex- 
pended at  the  date  of  the  passage  of  this  act,  shall  bo  di- 
vided between  the  said  district  of  Harris  and  tbe  district 
of  Bellville,  in  proportion  to  the  amount  of  taxable  prop- 
erty in  each  of  said  districts,  after  the  creation  of  the  dis 
trict  of  Bellville.  Tbe  latest  available  assessment  for  state 
and  county  purposes,  shall  be  taken  as  the  basis  for  such 
settlement  and  division.  It  shall  be  the  duty  of  the  afore- 
said board  of  education  to  make  the  financial  settlement 

Provided  for  in  this  section  on  or  before  the  first  day  of 
une,  one  thousand  eight  hundred  and  eighty  two.  The 
district  of  Bellville  shall  be  subject  to  the  general  school 
law,  except  where  it  is  herein  otherwise  provided. 

6.  The  board  of  education  of  Harris  district  shall  as 
soon  as  practicable,  submit  to  tbe  qualified  voters  residing 
within  the  limits  of  Harris  district,  at  an  election  to  be 
held  after  four  weeks  notice  of  the  same  has  been  given, 
by  posting  notices  throughout  the  district,  tbe  question  for 
or  against  an  independent  school  district.  Those  in  favor 
of  the  establishment  of  said  district  sball  vote  ballots  on 
which  shall  be  written  or  printed,  "For  independent 
school  district,''  and  those  opposed  to  the  establishment  of 
said  district  shall  vote  ballots  on  which  sball  be  written 
or  printed,  "Against  independent  school  district,"  and  if 
a  majority  of  those  voting  shall  be  in  fuver  of  the  estab- 
lishment of  an  independent  school  district,  the  same  shall 
be  established  with  limits  and  boundaries  as  hereinbefore 
described.  And  the  provisions  ot  this  act  shall  go  into 
effect  on  and  from  the  day  succeeding  said  election.  The 
board  of  education  of  the  district  of  Harris,  shall  appoint 
the  inspectors  and  clerks  of  election  to  hold  said  election, 
who  shall  certify  the  results  of  said  election  to  the  board 
within  three  days  from  the  day  of  the  election.  All  sub- 
sequent elections  shall  be  held,  and  the  result  ascertained 
by  the  general  school  law. 

E.  W.  Wilson, 
Speaker  of  the  House  of  Delegates, 
A.  E.  Summers, 
President  of  the  Senate, 


Digitized  by 


Ch.  6] 


School  District  or  Bbllvillx. 


9 


Statb  on  Wsst  Virginia,  ^ 

OVFIOS  OF  8S0RSTARY  OF  StaTI,  V 

Jan  nary  25,  1882.  ) 
I  certify  that  the  foregoiog  act,  having  been  presented 
to  the  governor  lor  his  approval,  and  not  having  been  re- 
turned D>  him  to  the  house  of  the  legislature,  in  which  it 
originatetl,  within  the  time  prescribed  by  the  constitution 
oi  the  state,  has  become  a  law  without  his  approval. 

Randolph  Stalnakir,  Jr., 
Secretary  of  State. 

[NOTX  BY  THX  ClIRK  OF  THS  HoUSE  OF  DiLEGATSS]. 

The  foregoing  act  takes  effect  at  the  expiration  of 
ninety  days  after  its  passage. 


CHAPTBB  Vn. 

AN  ACT  to  amend  and  re-enact  section  thirteen  of  chap- 
ter one  of  the  acts  oi  one  thousand  eight  hundred  and 
eighty-one,  entitled  "An  act  fixing  the  time  for  holding 
the  circuit  courts  in  the  several  judicial  circuits  in  the 
sUte. 

[ftned  JannuT  S5, 188SJ. 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 

1.  That  section  thirteen  of  chapter  one  of  the  acts  of  Acts  t88i 
one  thousand  eight  hundred  and  eighty -one,  be  amended 

and  re  enacted  so  as  to  read  as  follows : 

13.  The  circuit  courts  for  the  several  counties  of  the  oommencmnent 
thirteenth  judicial  circuit  shall  hereafter  commence  ando';«>™«of.cir- 

be  held  as  follows  :  thirteeoth  dr- 

Por  the  county  of  Morgan,  on  the  first  Tuesday  in  Jan-  county, 
uary,  the  first  Tuesday  in  April  and  the  second  Tuesday 
in  August. 

For  the  county  of  Jefferson,  on  the  the  second  Tuesday  jen^^. 
in  February,  on  the  third  Tuesday  in  May  and  on  the  third 
Tuesday  in  November. 

For  the  county  of  Berkeley,  on  the  second  Tuesday  in 
January,  on  the  secondTuesday  in  April  and  on  the  second 
Tuesday  in  October. 

2.  All  acts  and  parts  of  acts  inconsistent  with  this  act  aou  repealed, 
are  hereby  lepealed. 

[AppiOTad  February  8, 188S]« 

[NoTi  BT  THE  Clerk  of  the  House  oe  Delegates.] 

The  foregoing  act  takes  effect  at  the  expiration  of  ninety 
days  after  its  passage, 
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Pocahontas,  Gilmer,  Greenbrier,  SnmmerB,  Raleigh,  Fay- 
ette, Nicholaa,  Webster,  Lewis,  Wetzel,  Jackson,  Wyoming, 
Tacker,  Preston,  McDowell,  Randolph,  Mercer  and  Logan, 
which  may  be  necessary  for  the  purpose  of  stopping  and 
secaring  boats,  rafts,  logs,  masts,  spars,  lumber  and  other 
timber.  No  such  boom  or  dam  shall  be  consiracted  in  any 
Hottobeooii-  of  the  rivers,  creeks  or  other  streams  of  the  state,  which 
tainwai«n.^''  are  navigated  by  steamboats  at  an  ordinary  stage  of  water, 
above  the  place  where  such  boom  or  dam  is  proposed  to 
be  located. 

[ApinoTed  Febraaiy  16,  18821. 

[NOTB  BT  THE  GlEBK  OV  THI  HoUSE  QF  DeLEOATES]. 

The  foregoing  act  takids  effect  from  its  p&ssage,  two- 
thirds  of  the  members  elected  to  each  House,  by  a  vote 
taken  by  yeas  and  nays,  having  so  directed. 


CHAPTER  XIII. 

AS  ACT  to  provide  for  the  payment  to  sheriffs,  collectors 
and  treasurers,  by  districts  and  independent  school  dis- 
tricts, the  amounts  of  money  due  them  in  certain  cases, 
and  to  enforce  the  payment  of  the  same. 

[Passed  Felmuiry  6, 1882]. 

"Be  it  enacted  by  the  Legislature  of  West  Virginia : 

HowshsriiiB,       1.  When  it  appears,  or  has  heretofore  appeared,  from 
^raran^^fd  ft^y  statement  required  to  be  made  by  a  committee  acting 
■mountofound  under  authority  of  an  act  passed  February  twenty-eight, 
Bc^ti«m6Bt,^bT  one  thousand  eight  hundred  and  seventy-one,  entitled  **An 
dStrictfc^**      act  to  provide  for  the  settlement  of  the  accounts  of  cer- 
tain officers  and  persons  for  school  moneys  in  their  hands, 
or  under  their  control,''  or  an  act  to  amend  the  same,  that 
on  such  settlement  any  township,  district  or  independent 
Amount  pio-    school  district,  owes  or  is  indebted  to  any  sheriff,  collector 
2?y^fo?"buiid-  or  treasurer,  it  shall  be  the  duty  of  the  board  of  education 
b**^toMd"of^-      ^^^^  district  or  independent  school  district,  or  the  dis- 
uoatloD  of  such  trict  now  comprising  such  township,  to  include  in  their 
district.        i^yy       "building  fund"  an  amount  sufficient  to  pay  the 
To  be  paid  by  out  of  the  procceds  of  such  levy  to  pay  such 

said  board  oat  sheriff.  Collector  or  treasurer  the  amount  due  him  as  afore- 
tLrS!^"'  Baid. 

[ApproTSd  Febmaiy  16,  18821. 

[^OTE  BY  THE  ClEBK  OF  THE  HoUSE  OF  DELEGATES]. 

The  foregoing  act  takes  effect  at  the  expiration  of  ninety 
days  after  its  passage. 
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CHAPTER  XIV. 

AN  ACT  providing  for  tbo  relief  of  James  Monroe,  late 
Bheriff  of  Harrison  county. 

[Phawd  February  7,  ISfSJ. 

Bo  it  enacted  bj  the  Legislature  of  West  Virginia  : 

1.  That  fifty  dollars  be,  and  the  same  is  hereby  appro- 
priated, payable  out  of  any  money  in  (he  triapiny  not  ,'^'*pa7''jinn«° 
otbonvi8u  appropriated,  to  pay  James  Mtmroc,  late  sheriff 
of  Harrison  county,  and  to  reimburse  him  for  a  reward 

offered  arid  paid  in   one  thousand  eipfht  hundred 

and  Bcvenly-six,  for  the  arrest  of  Calvin  Wilhurn  and 

Norman  "Wilburn,  charged  with  fehmy,  who  hud  escaped 

from  the  Harrison  county  j:iil.    And  i  he  auditor  is  hereh}'  Auditor  to  pay. 

directed  to  isnuo  his  warrant  on  the  treasury  therefor,  in 

the  mode  prescribed  by  law. 

[AppfOTtd  Felvruary  15, 1W2], 

[Note  by  thb  Clebk  of  the  House  of  Delegates], 

The  foregoing  act  takes  effect  at  the  expiration  of  ninety 
days  after  its  passage. 


CHAPTER  XV. 

AN  ACT  to  amend  and  re-enact  section  six  of  chapter  one 
of  the  acts  of  one  thousand  eight  hundred  and  eighty- 
one,  entitled  *<An  act  fixing  the  times  for  holding  the 
circuit  courts  in  the  several  judicial  circuits  of  this 
state/'  passed  January  thirty-one,  one  thousand  eifl;ht 
hundred  and  eighty-one. 

LFaaied  Felnruary  8, 1882]. 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 

1.  That  section  six  of  chapter  one  of  the  acts  of  one  ^^^^^^^ 
thousand  eight  hundred  and  eighty-one,  shall  be  amended  amended, 
and  re-enacted  so  as  to  read  as  follows : 

6.  The  circuit  courts  for  the  several  counties  of  the  sixth  commencement 
jndicial  circuit,  shall  hereafter  commence  and  be  held  as  o^^«^rma  of  cir- 

>  1,  _  '  cult  court  la 

tOilOWS  :  sixth  circuit. 

For  the  county  of  Jackson,  on  the  first  day  of  March, 
the  first  day  of  August  and  the  first  day  of  November. 

For  the  county  of  Boane,  on  the  twenty-fifth  day  of 
March,  the  twenty-fifth  day  oi  August  and  the  twenty- 
fifth  day  of  NoTember« 
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J  or  me  couDiy  oi  uiay,  od  ido  secona  monaay  in  mayy 
city.  tho  second  Monday  in  September  and  the  Becond  Monday 

in  December. 

c»ihouD  county  of  Calhoun,  on  the  twentieth  day  of 

February,  the  twentieth  day  of  June  and  the  twentieth 
day  of  October. 

GUmer.  For  the  county  of  Gi Inner,  on  the  fifth  day  of  February, 

tho  fiflh  day  of  Juno  and  the  fifth  day  of  October. 

[Approved  Febrasry  15,  1882]. 

[Note  by  the  Clerk  of  the  House  of  Delegates], 

The  foregoing  act  takes  effect  from  its  papsago,  two- 
thirds  of  the  members  elected  to  each  house,  by  a  vote 
taken  by  yeas  and  nays,  having  so  directed. 


CHAPTER  XYL 


AN  ACT  to  amend  an  act  passed  February  five,  one  thou- 
sand eight  hundred  and  seventy-two,  entitled  "An  act 
relating  to  the  school  district  of  Wheeling,'*  so  as  to  pro- 
vide for  tho  establishment,  maintenance,  support,  in- 
crease and  government  of  a  public  library  in  said  dis- 
trict by  tho  board  of  educrtion  thereof. 

[Pfl»sea  February  14,  18S2]. 

Be  it  enacted  by  tho  Legislutui'o  of  West  Virginia; 

1.  That    sections  nine,  twelve,    thirteen,  seventeen, 
ftiDp'utft^; sec-  twenty-two  and  twcnty-lhrco  of  an  act  passed  February 
13,  five,  one  thousand  eiglit  hundred  and  sevonty-two,  enli- 
'    "°         tied  "  An  act  relating  to  tho  school  dit^lrict  of  Wheeling," 
be  amended  and  re-enacted  so  as  to  read  as  follows: 
9.  The  board  of  education  ot  the  district  of  Wheeling 
incorpnration    shall  bo  a  body  corporate  in  law,  and  as  such  ihcy  may 
boarS?^*"  °'   purchase,  hold,  sell  or  convey  real  or  personal  property 
for  the  puvposoH  of  education  within  tho  district;  mny  es- 
At  to  public     tablish,  maintain,  support  and  increase  a  public  library 
ilbnrj.         ^Qj,  benefit  of  the  residents  of  said  district  and 

such  other  persons  as  tho  board  may  by  rule  prescribe; 
may  receive  any  gilt,  grant,  donation  or  devise ;  may  be- 
come party  to  suits  and  contracts,  and  do  other  r orporato 
acts.  They  shall  have  the  management  of  and  bo  vested 
with  the  title  to  all  real  and  personal  propcnj',  except  such 
public  librar}^  property,  for  tho  use  of  the  public  schools 
within  the  district;  and  shall  manage  and  dispose  of  the 
same  as  in  their  opinion  will  best  subserve  the  interests  of 
the  schools.  They  shall  also  have  the  management  of  and 
be  vested  with  the  title  to  all  real  and  personal  property 
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they  may  in  any  manDor  acquire  for  the  uses  or  pur- 
poses of  such  library. 

12.  It  shall  be  the  duty  of  the  board  of  education,  ^  ^^^^^^^ 
annually  in  the  month  of  July,  to  determine  as  nearly  a8srh!!oi«nd 
practicable  the  amount  of  mcnoy  necessary,  in'addition  JJ^^P"'" 
to  ail  other  available  funds,  for  the  support,  maintenance 
and  increase  of  such  public  library,  for  continuing  the 
schools  of  the  district  for  a  period  of  not  lesa  than  nine 
moiith<«,  and  for  all  other  purposes  relatin/]^  to  the  schools 
of  the  district,  such  as  the  repairing  and  improvement  of 
school  premises,  and  the  purchase  of  sites  and  the  building 
of  School  houses,  and  for  the  payment  of  debts  previously 
contracted  which  may  fall  due  within  the  year;  and  said 
board  shall  cause  the  amount  to  bo  levied  on  all  the  taxa- 
ble property  of  the  district,  as  assessed  and  returned  for 
cityjaxation  ;  Provided,  That  not  more  than  'o^r  millrtp^^^^ 
on  the  dollar  valuation  of  said  taxable  property  shall  be 
levied  in  any  one  year  for  the  purpose  of  continuing  the 
schools  for  said  period  of  not  less  than  nine  months,  and 
for  ordinary  repairs  and  incidental  exponsos,  not  more 
than  three  mills  on  the  dollar  valuation  for  the  purchase 
of  sites,  the  building  of  houses  and  permanent  improve- 
ments, and  not  more  than  throe-tenths  of  a  mill  on  the 
dollar  valuation  for  the  establishment,  support,  mainte- 
nance and  increase  of  such  public  library.   The  amount  ^^^^^^ 
collected  under  the  levy  first  named  shall  be  known  as  thobutunng  fund 
•'School  Fund,"  that  under  the  levy  second  named  shall  f^ia.*^'*'^ 
be  known  as  the  ^'Building  Pand,"  and  that  collected  ^^^^^^^^ 
under  the  levy  last  named  shall  be  known  as  the  ^'Library 
Fund."    The  amount  so 'levied  under  the  provisions  of 
this  section  shall  be  collected  and  disbursed  by  the  same 
officer  by  whom  the  city  levies  are  collected.    The  amounts 
thus  collected  shall  severally  be  certified  to  by  the  collect- 
ing officer  to  the  clerk  of  the  board  of  education,  and  shall 
bo  paid  out  only  upon  the  drafts  signed  by  the  clerk  and^^^P*** 
iiened  by  order  of  the  board,  specifying  upon  their  face 
the  particular  account  to  which  the  same  is  chargeable; 
nor  shall  any  credit  be  allowed  to  the  collector  in  his 
annual  settlement  upon  any  voucher  other  than  such 
drafts. 

18.  The  collecting  officer  shall  annually,  in  the  month 
of  July,  make  settlement  with  the  finance  committee  of  Sjii^Sai^ * 
the  board  of  education,  and  account  to  the  said  committee  SSf^ow  mSde. 
for  all  moneys  which  shall  have  come  into  his  hands  *°  ^ 
within  the  preceding  year,  or  since  his  last  settlement 
with  said  committee  from  or  on  account  of  levies  made  by 
the  board,  and  for  all  other  moneys  which  shall  have  come 
into  his  hands  for  school  or  public  library  purposes  within 
such  year,  or  eince  his  last  settlement    Such  officer  shall 
in  such  accounting,  show  from  what  source  and  on  what 
aocoant  the  money  has  been  received  by  him,  and  the 


amounts  paid  out  for  school  and  public  library  purposes 
respectively. 

17.  The  board  of  education  shall  have  power  to  make 
Power  of  hojini  all  neccssary  rules  and  regulations  lor  conducting  and 
Ind'mlnagfug*  "^^^^aging  such  public  library;  and  for  the  government  of 
iibra^! etc "  the  schools  ol  the  district;  for  the  admission  of  pupils 
therein  ;  for  the  exclusion  of  children  whose  attendance 
would  be  dangerous  to  the  health  or  detrimental  to  the 
morals  or  discipline  of  the  schools.  They  may  prescribe 
a  uniform  list  of  text- books  for  use  in  the  schools  of  the 
district  and  may  furnish  books  and  stationery  for  the  use 
of  indigent  children  in  attendance  at  the  schools;  they 
may  provide  a  suitable  number  of  evening  schools  during 
the  fall  and  winter  months,  for  the  instruction  of  auch 
youth,  over  twelve  years  of  age,  as  are  prevented  by  their 
daily  vocations  from  attending  day  schools ;  they  may  fur- 
nish all  necessary  apparatus,  stationery,  registers,  text- 
books and  books  of  reference  for  the  use  of  teachers ;  and 
incur  all  other  expenses  necopsary  to  make  the  system  ef- 
ficient tor  the  purposes  for  which  it  was  established,  and 
pay  for  the  same  from  the  school  funds  of  the  district.  The 
.  Fines prPBcribed  board  of  education  may  by  ordinance  prescribe  that 
by  said  board,  ^ny  tine  not  exceeding  one  hundred  dollars,  or  imprison- 
ment with  labor  without  compensation,  at  any  of  the  pub- 
lic works  or  improvements  undertaken  or  to  bo  under- 
taken by  the  ciiy  of  Wheel iner,  for  any  period  not  exceed- 
ing one  year,  or  both  tiuch  fine  and  impribonment,  shall 
be  inflicted  upon  any  |)er'8on  violatint?  any  rule  or  regula- 
tion made  by  such  board  for  the  conduct  and  management 
of  such  library,  lor  the  violation  of  whicli  the  board  may 
see  fit  to  prescribe  penalties  by  virtue  hereof.  Proceed- 
ProppefUnRB  forings  against  any  person  for  a  violation  of  any  rule  or  reg- 
nu^^ic!"^  ululion,  lor  the  violation  of  which  such  board  has  ordained 
a  [>t*nalty  by  virtue  of  the  power  conferred  upon  it  by  this 
section,  nhall  be  ^imilu^  to  proceedinirs  lor  u  violation  of 
an  onii nance  of  hu id  city,  and  the  municipal  court  of 
V\  heeling,  in  th(^  exercise  of 'ho  polic**  jurisdiction  llicrcof, 
shall  have  rxclusivo  oriirinal  jurisdiction  ol  casos  lor  the 
violation  of  any  such  rule  o»' regulation.  An  appeal  shall 
lie  in  sucli  cases  from  the  jud'^fnont  ol  said  court  to  the  cir- 
cuit ciuirt  ol  Ohio  county  in  like  manner  and  subject  to 
same  refttricii«n8  and  roi^nlations  as  in  cases  lor  a  viola- 
tiun  of  an  ordinance  of  said  city. 

22.  All  school  houses,  school  house  sites,  and  other  prop- 
fnr"?l*m  rtv*"'  *^  for  tlio  uso  of  the  pubHc  schouls  of  the  district,  and 
ex-^naVfiom'^*'^  aU  pertaining  to  such  public 
taxaiiou.        library,  shall  be  exempt  from  taxatitjn,  and  also  from  dis- 
traint or  sale  on  execution,  or  other  process  in  the  nature 
of  an  execution. 

23.  At  their  first  meeting  for  organization  under  this 
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act,  and  at  every  such  meeting  thereafler,  the  board  shall  g„p^n|^.„|^ 
appoint  a  soperintoDdeut  of  schools  for  the  district,  and  How  appoiuted; 
fix  his  salary.    Said  superintendent  shall  be  an  officer  of 
the  board,  and  in  addition  to  the  duties  specified  in  this  act, 
he  shall  perform  such  other  appropriate  duties  with  re- 
lation to  the  schools  of  the  district  or  such  public  library 
as  the  board  may  prescribe.    He  shall  be  liable  to  removal 
by  the  board  of  education  for  any  palpable  violation  of  law^**^  MmoTed, 
or  omission  of  duty.    But  he  shall  not  be  removed,  unless 
charges  shall  be  preferred  to  the  board  by  a  member 
thereof,  and  notice  of  a  hearing,  with  a  copy  of  the 
charges,  delivered  to  him,  and  opportunity  be  given  him 
to  be  heard  in  his  defense. 

2.  All  acts  and  parts  of  acts  in  so  tar  as  in  conflict  with  ineoDiirtent 
this  act  are  hereby  repealed.  repealed, 

[ApproTed  Febraary  16, 1883].  * 
[NOTK  BT  THB  OlBBK  OF  THB  HOUSB  OF  DbLEGATES.]. 

The  foregoing  act  takes  effect  from  its  passage,  two- 
thirds  ef  the  members  elected  to  each  house,  by  a  vote 
taken  by  yeas  and  nays,  having  so  directed. 


'  CHAPTER  XVIL 

AN  ACT  to  pay  Adam  G.  Hamrick,  and  Currence  Greg- 
ory for  work  on  the  Slavin's  Cabin  and  Summersville 
turnpike  road. 

[Paaaed  Febniarj  18,  1882]. 

Bo  it  enacted  by  the  Legislature  of  West  Virginia: 

1.  That  the  auditor  bo,  and  he  is  hereby  authorized  to 
draw  a  warrant  upon  the  treasurer  in  favor  of  Adam  Gr.  Approprfatfon 
flumriek  and  Currence  Gregory,  for  the  sura  of  two  hun  dJu^ion^bU^iu! 
dred  and  fifly-five  dollars  to  pay  iho  balance  due  for  work  •^c-. 
done  by  them  in  the  ^onetrui  tion  of  the  Slavin'n  Cabin  and 
Summersville  turnpike  road,  under  their  contract.  The 
sum  hereby  appropriated  shall  bo  in  full  of  all  charges 
against  the  state  iorthe  consiruction  ot  the  turnpike  road 
herein  named. 

[Approved  Febrnarj  17,  1882 1. 

[Note  by  Tai  Clbbk  op  the  House  of  Delegates]. 

The  foregoing  act  takes  effect  at  the  expiration  of  ninety 
days  after  its  passuge. 
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AN  ACT  to  amend  and  rc-onact  chapter  thirty-five  of 
the  code  of  West  Vir^iaia,  concorning  the  recovery  of 
claims  diio  the  state. 

[Passed  February  9,  1882]. 

Bo  it  enacted  by  the  Lc«^islaturo  of  West  Virginia : 

1.  That  chapter  thirty-five  of  the  code  of  West  Virginia 
Cr>dp; chapter  bo  and  iho  same  in  hereby  amended  and  re-enacted  so  as 
imr.?a^:'      to  read  as  follows: 

CHAPTER  XXXV. 

Of  the  Recovery  of  Claims  due  the  State;  Proceedings  to 
Judgment  or  Decree, 

iii^tiuiie  pro-  i.  i    ,i  ,  i.  i 

cerxiiugsio         1.  The  auditor  shall  cause  the  proper  proceedings  to  bo 
?ila  state.°*"*'  instiluicd  and  prosecuted  to  enforce  payment  ot  money 
,  duo  the  siaio. 

2.  When  the  proceeding  is  at  law,  it  may  be  by  motion 
Mu?"i*i7neir-  OH  thirty  days'  notice,  or  by  action  ;  and  whether  at  law 
cuitcaurtof  or  in  chancery,  it  shall  be  in  the  circuit  court  ot  the  county 
which^se"  of  in  which  the  seat  of  government  is;  or  if  properly  or  a 
o?o7""urii'-^'  ^^^^^  attached,  in  the  circuit  court  of  the  county  whero 
when  'proplhy  such  property  may  bo  found  or  the  person  owing  such  debt 
attLhedV where  ^'"^Y  ''csidc ;  and  it  may  bo  in  the  name  of  the  state,  though 
prjpmy'fouud  the  liability  is  created  or  secured  by  bond  or  other  insiru- 
resfdeil.*''^  Hiout,  payable  to  or  covenant  or  contract  with  any  public 
May  he  in  nameQffi^.er  or  Other  person  acting  on  behalf  of  the  state. 

or  Slate  In  cer-  • 

tain  cases.  mi  •  •  i  ,  . 

d.  The  action  or  motion  at  law  may  bo  against  any  per- 
-ARainstwhom  SOU  indebted  or  liable  in  any  way  whatever  to  the  state, 
luawmaTbl^"      Sureties  and  his  and  their  pornonal  representatives,  or 

any  orto  or  more  of  them.  But  a  judgment  against  a  per- 
Eflectof  lud  representative  shall  only  bind  him  to  the  extent  to 

mpnfagamsf*  which  lio  is  accountable  for  assets  of  the  estate  which  ho 
fepR^e^Dtatwe  i^eprescnts.    if  several  defendants  be  proceeded  against 

jointly,  judgments  may  be  rendered  against  any  one  or 
d^renda'^t^a*!™iw  "loro  of  them  shown  to  be  liable  and  the  proceeding  be  dis- 
ren-  missed  as  to  the  others,  or  judgments  rendered  in  their  fa- 
'  vor,  or  the  case  continued  as  to  them  for  service  of  pro- 

C088  or  notice  or  other  cause.  And  an  unsutiefied  judg- 
When  unaatis-  ^^^^  against  one  or  more  of  several  persona  jointly  liable 
fledjudgoient   shall  not  be  a  bar  to  any  subsequeat  proceeding  against 

the  others. 

4.  Courts  wherein  cases  are  pending  to  which  the  state 
5ri7  ^*Ter other '®  ^  V^^^Y^  ^^^^  them  bcforo  other  cases  and  expedite 
ority  orer  ot  proceeding  therein  by  such  rules  as  to  them  may  seem 

proper. 
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Executions  and  Proceedings  Thereupon. 

5.  In  a  writ  of  fieri  facias  upon  a  judgment  or  decree 
figainst  any  person  indebted  or  liable  to  the  state,  JnlllliJh 
against  any  surety  of  his,  after  the  words  "wo  command  judgmenu^^to 
you  that  of  the,"  the  clerk  shall  insert  the  words  "goods,  JJjJ^™* 
chattels  and  real  estate/'  and  conform  the  subscquont  part 

of  such  writ  thereto.   And  under  any  writ,  so  issued,  real 
estate  may  be  taken  and  sold. 

6.  An  execution  in  favor  of  the  state  from  ^''y  cotirt,  ^.^^^^j^^.  ^^^^ 
may,  if  the  auditor  see  fit,  be  directed  to  the  sheriff  or  col-  di^cied  and  by 
lector  of  any  county,  and  be  served  anywhere  within  the  ^»«>«»  •"^•<'- 
state,  by  the  officer  in  whose  hands  it  is  placed. 

7.  Every  writ  of  fieri  facias  issued  according  to  the  fifth 

section  of  this  chapter  shall  bo  levied  first  on  the  goods  and  flntTsi^ds  nnd' 
chattels.    It  the  officer  having  such  writ  find  no  goods  and  chattels,  <ir  it 
chattels  liable  thereto,  or  not  a  sufficiency  thereof,  then  he  MUte.^'^ 
shall  levy  it  on  the  real  estate. 

8.  When  a  levy  is  so  mado  upon  real  estate,  the  officer 
making  it  shall  publish  notice  thereof  and  of  the  timcand  JiS^f^"^tat« 
place  of  sale  in  a  newspaper  printed  within  such  county,  !•  levied  upon; 
and  if  there  bo  uo  such  paper,  then  said  notice  shall  bo  " he'^,|^d"bow 
published  in  some  newspaper  of  general  circulation  in  the  pubiiibad. 
county,  and  in  cither  case,  once  a  week  for  four  successive 

weeks,  and  also  notice  shall  bo  posted  at  the  door  of  ^^o^^^^^^^  ^^^^^^ 
court  house  of  the  county  in  which  such  real  estate  shall  at d'mr  of court 
bo,  and  at  such  other  places  as  may  seem  to  be  expedient,  t»o«»*i 
for  a  like  period,  and  the  sale  shall  take  place  at  the  pj'^m- aaietnbeat 
iscs  or  at  the  door  of  the  court  house,  as  the  officer  may  premismordoor 
deem  most  advisable. 

9.  If  the  amount  of  the  execution  and  all  the  cost  and 
expenses  be  not  sooner  paid,  the  said  officer  shall  proceed  ,^'rr?Jh^i**pro. 
on  the  day  mentioned  in  the  notice  to  pcII  at  public  auction  ^^i**'****'^* 
the  interest  of  the  party  against  whom  the  execution  is- 
sued, in  the  real  estate,  or  so  much  thereof  as  the  officer 

may  d-'cm  sufficient;  and  if  a  part  only  be  sold  it  shall  be  ^h^npfirtoniy 
laid  off  in  one  parcel  in  such  place  and  manner  as  the  aoia,  how  laid 
debtor  or  his  agent  may  direct,  or  if  he  give  no  direction,'* 
as  the  officer  may  deem  best. 

10.  The  sale  shall  be  upon  sijc  months' credit ;  and  if  the 

land  bo  not  purchased  for  the  state,  the  officer  shall  takeTennsof  eaie. 
bond  of  the  purchaser  with  sureties  for  the  payment  of  the 
purchase  money  to  the  state.    £  very  such  bond  shall  men-  Bondnf  pur- 
tion  on  what  occasion  the  same  was  taken  and  be  returned  fJ^Jf^JiV^-' 

„  i.ii  ,  »6ina  ana  now 

to  the  office  of  tho  court  from  which  the  execution  issued, returned, 
and  tho  clerk  shall  endorse  thereon  the  date  of  its  return. 
For  making  such  sale,  the  officer  may  charge  five  per  centoontnenaation 
on  the  first  three  hundred  dollars  and  two  per  cent  on  theto®™'*"*^- 
reaidae  of  the  purchase  money,  which  commission  shall  be 
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aoancxea  irom  ido  purcnupe  money,  ana  ine  oaiance 
Liwbim  of  credited  on  Iho  judgment  debt.  The  officer  and  his  sure- 
officer  foHntuf- tics  shall  bo  liubio  to  the  state,  if  insufficient  security  bo 

licient  security.  On  SUCb  bond. 

11.  So  soon  as  the  purchaser  shall  pay  the  purchase 
Doedtopnr  Hioncy,  a  dccd  shall  bo  executed  at  his  costs,  reciting  the 
ma*?c'i^rd7eci-  cxcculion,  thc  sttlc  and  the  price,  and  conveying  the  land 
taittbeiein.  to  him.  The  grantor  in  such  deed  may  either  be  the 
Omiitor  to  1)0  sheriflF  himself  or  the  deputy  or  collector  who  acted  in 
offlw nittkiog  niaking  the  pale.    The  deed  of  either  shall  paPS  to  the 

purchaser  all  the  interest  which  the  party  against  whom 
the  execution  issued  had  in  the  land  at  the  date  of  the 
judgment  or  decree. 

12.  When  the  officer  and  his  deputy  who  acted  in  making 
be execuieti 'by  the  sulo  shall  both  havo  died  or  icmoved  out  of  the  state 
siicawrto      before  making  puch  deed,  or  fail  or  refuse  to  act,  the  deed 

olUci-r  making  ,  .ju  xuic  u 

■alo.orhy  com-  may  be  executed  by  any  surcospor  of  such  officer,  or  by  a 
3rcuit"«>ur/.    commi8^ioner  appointed  by  the  circuit  court  of  the  county 
for  that  purpose,  which  deed  shall  have  the  same  force 
and  effect  as  if  made  by  the  officer  who  made  the  sale. 

13.  When  any  bond  taken  under  the  tenth  section  of 
chSir'f  bond  this  chapter  shall  become  payable,  and  be  returned  to  the 
liId/mMt'^*  office  of  the  court  from  which  the  execution  issued,  it 
"              shall  have  the  force  of  a  judgment  against  such  of  the 

obligors  therein  as  may  then  be  alive.  Execution  may  be 
How execation  awarded  thoroon  against  them,  on  motion  after  ten  days 
•WHrded  notice,  and  the  same  shall  be  proceeded  under  in  like  man- 
thereon,        ^^j,  execution  issued  on  such  a  judgment  or  decree 

as  is  mentioned  in  the  filth  section,  save  only  that  the  clerk 
Clerk's endone-^^'^^^  endorse  that  no  security  is  to  be  taken,  and  the 
ment  oQ  lamo.  officer  shall  govern  himself  accordingly,  and  sell  for  ready 

money  any  real  estate  which  he  may  levy  upon  under  the 

same. 

14.  Against  the  personal  representatives  of  such  of  the 
How  Judgment  gaid  obligors  as  may  have  died  before  the  bond  has  the 

obUii«ed  against  ^  /       '^^l  • 

pereonai  repre-  force  of  a  judgment  against  the  survivors,  judgment  may 
oWigorl'*       be  obtained  by  action  or  motion. 

15.  When  return  is  made  on  any  execution  on  behalf  of 
whSn^fie?aiis  State,  that  goods,  chattels  or  real  estate  remain  unsold 
for  want  of  bid-  for  Want  of  bidders,  or  to  that  effect,  the  clerk  of  the  court 

from  which  such  execution  issued,  shall,  when  required 
When  clerk  to  auditor,  issue  a  writ  of  venditioni  exponas,  directed 

issurwm'^of  to  the  sheriff  of  any  county  adjacent  to  that  in  which  the 
^SwiS^SwTnd  made,  that  the  auditor  may  designate ;  which 

to  whom  writ  shall  recite  the  execution  under  which  the  levy  was 
whlat^ritto  ™^^®»  nature  of  such  levy,  and  the  return  that  the 
redte.  property  remains  unsold  for  the  want  of  bidders,  and  shall 

command  the  sheriff  of  such  adjacent  county,  if  the  prop- 
erty remaining  unsold  be  goods  apd  chattels,  to  go  into 
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the  county  in  which  the  levy  wob  made  and  rocoivo  the 
same  from  the  officer  that  made  the  levy,  and  whether  the 
property  be  goods,  chattels  or  real  estate,  to  sell  the  same. 

16.  The  officer  that  made  the  levy  shall  deliver  the  poid  ^^^^  of  officer 
goods  and  chattels  to  the  sheriff  to  whom  such  writ  of  mllkThg  irv^oa 
venditioni  exponas  may  be  directed  upon  such  sheriff  pro- 

ducing  to  him  the  said  writ,  and  executinir  a  receipt  for 

the  said  goods  and  chattels.    And  in  case  the  paid  officer 

shall  iail  to  deliver  the  same,  and  return  be  made  on  such  h^Swpf(i!IJdSr* 

writ  to  that  effect,  the  court  from  which  it  issued  uponagnimt. 

motion,  may  give  judgment  against  the  said  officer  and 

his  sureties  for  the  whole  sum  that  the  execution  amounted 

to  at  the  time  of  such  failure,  with  interest  thereon  from 

that  time. 

17.  The  sheriff  to  whom  such  writ  of  venditioni  exponas  n^xr  of  iheriir 
is  directed  shall  sell  tho  goods  and  chattels  in  the  county  jo^«'^<jn|^^^i of 
where  received,  if  the  same  can  be  sold  therein,  and  if  not,  na/dirTctedr 
he  shall  cause  tho  same  to  be  removed  to  the  court  house 

of  his  own  county,  and  there  sold.    The  removal  shall  beproieitj,  if 
at  the  cost  of  the  party  against  whom  the  execution  issued,""'"*''^' 
and  the  sale  under  the  execution,  shall  be  to  rsise  iho  costs 
of  romoval,  in  addition  to  tho  amount  which  it  would  other- 
wise have  been  necessary  to  raise. 

18.  Such  sheriff  shall  also  sell  the  real  estate  levied  upon 

ID  the  county  wherein  the  levy  was  made,  if  it  can  bOg^^^^^^^j 
done,  and  if  it  cannot,  he  shall  make  the  sale  at  the  court  ratnte;  brwhon 
house  of  his  own  county;  for  which  sale  he  may  charge ^^j^***" 
such  commission  as  is  mentioned  in  the  tenth  section  of  _ 

this  chapter.  Oomml-ioa.. 

19.  Id  any  case  in  which  an  officer  having  an  execution 

on  behalf  of  the  state  shall  decline  levying  it  because  whAtofflofrto 

any  previous  conveyance,  execution  or  incumbrance,  a  re- do  when  real  es- 

turn  shall  be  made  setting  forth  the  nature  of  such  con- ^y7n»^u**i'Jj;^ 

veyanco,  execution  or  incumbrance,  in  whose  favor  and 

for  what  amount,  and  the  office  in  which  the  conveyance 

or  incumbrance  is  recorded,  or  from  which  the  execution 

issued. 

Limitation. 

20.  Bveiy  statute  of  limitation,  unless  otherwise  ex- 
pressly provided,  shall  apply  to  the  state.  UmnaUon- 

Authority  of  auditor  to  compromise  claims^  etc.  appiyTo^Btato. 

21.  The  auditor,  with  the  advice  of  the  attorney-general, 
may  adjust  and  settle,  upon  just  and  equitable  principles, 
without  regard  to  strict  legal  rules,  any  account  or  claim,  Sy  Bdjust* 
in  favor  of  the  state,  which  may  at  the  time  have  been  cisima due 
standing  upon  the  books  of  his  office  more  than  five  years  i"^^ 
and,  with  the  like  advice,  may  dismiss  any  proceeding  iu- 
•iitated  by  him. 
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22.  The  auditor,  with  the  approval  of  the  governor,  may 
»°*i*QtaSBntto*^PP^*"*' ^S^"^®  superintend  the  collection  of  debts  to, 
collect  claims.    Or  claims  of  the  state,  and  may  authorize  them  to  secure 

payments  thereof  by  installments  or  otherwise,  and  give 
further  credit  in  consideration  of  additional  security  or 
indemnity  satisfactory  to  him.  t 

Povoer  of  auditor  to  buy  and  sell  lands  in  certain  cases. 

23.  When  land  levied  on  under  execution  on  behalf  of 
m«7  pu^h'aM  State,  will  not  sell  for  the  amount  thereof,  the  auditor, 
■taie               ^^^^  agent,  may  purchase  the  said  land  for  the  state. 

24.  The  clerks  o(  the  county  court  shall  transmit  to  the 
Suruo^rtTni  auditor  a  list  of  all  lands  in  their  respective  counties  be- 
mil  to  nuditor  longing  to  the  state,  other  than  such  as  are  waste  and  un- 
lands. '^^^^      oppropriatedy  and  including  such  as  are  escheated,  and  set 

forth  in  such  list  all  the  ioformation  which  they  can  ob- 
tain in  relation  to  the  lands  mentioned  therein.  For  each 
Qerk'BfeeB  for  tract  of  land  Or  lot  so  mentioned  by  any  clerk  of  the  coun- 
ty  court,  he  shall  receive  one  dollar  from  the  treasury. 

25.  The  auditor  shall,  in  a  book  kept  for  the  purpose, 
lilSr^iuclfiJIKis^^S^®^®'*  lands  as  are  required  to  be  embraced  in 
ill  book:  Khat  tbu  suid  lists,  describing  whcu,  bow  and  of  whom  they 
tobesuted.     ^qj'q  obtained,  their  situation,  quantity  and  the  title 

thereto,  together  with  the  prico  paid  therefor  by  the  state. 

26.  The  auditor  may  sell,  or  appoint  an  agent  to  sell, 
■uch^iiSdlS'^^  ^^^^  lands  on  such  terms  as  the  auditor  may 
terms.    '      think  best,  taking  bond  with  good  security  of  such  agent 

if  any  money  is  to  come  into  his  hands. 

27.  In  the  book  kdpt  under  the  twenty-fiflh  section  of 
J^*i.^*»TyJU*»J^  this  chapter,  the  auditor  shall  enter  the  time  when  any  of 
beeiitereii  by  the  lands  f^YO  disposed  of,  the  price  and  iorms  of  sale,  the 
audiuNr  in  book,  jjames  of  the  agcntb  and  purchasers,  and  the  amount  paid 

into  the  treasury  on  account  of  the  sale. 

28.  For  the  service  rendered  by  any  agent  under  the 
SrsSfnj"how  twenty-second  or  any  subsequent  section  of  this  chapter, 
determined,     the  auditor  shuU  rocommond  such  compensation  as  may 

seem  to  him  reasonable,  not  exceeding  in  any  case  ten  per 
cent,  on  the  money  actually  paid  into  the  treasury,  and 
How  paid.  governor  shall  authorize  the  payment  of  what  may  be 

so  recommended,  or  of  so  much  thereof  as,  in  his  judg- 
ment, may  be  proper. 

29.  Any  agent  selling  land  under  the  twenty-sixth  soc- 
SsuteLalSfc** of  this  chapter  shall,  when  directed,  execute  a  deed, 

'      °      with  the  written  direction  of  the  auditor  thereto  annexed, 
conveying  to  the  purchaser  all  the  interest  which  the  state 
may  have  in  such  land ;  and  whore  such  tale  is  made  by 
DMd  by  and-        auditor  in  person,  such  deed  shall  also  be  made  by  him. 
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30.  The  auditor  shall  biennially  report  to  the  legisla- Auditor  to  r*. 
tare  his  proceedings  under  the  eight  preceding  sociions,  port  pro«eedingB 
setting  forth  particularly  all  theagent^i  appointed  hy  bira,  i«|i^?alure.^ 
and  their  compensation,  ail  debts  collected,  and  property 
purchased  by  them,  and  all  arrangements  made  wiih  pub- 
lic debtors. 

Authority  of  Auditor  to  make  Sale  of  Certain  Debts, 

81.  The  auditor  may  with  the  advice  and  consent  of  the 
attorney  general,  whenever  any  claim  or  account  of  any  ^'.Jf^maJ^^ 
kind,  against  a  sheriff  or  other  officer  has  been  due  for  dispose  or  cer- 
more  than  seven  years,  and  the  same  is  for  any  reason iZil^.*****  "* 
difficult  or  expensive  to  collect,  certify  a  transcript  of  such 
claim  or  accounts  to  the  sheriff  of  the  county  in  which  the 
officer  from  whom  the  same  is  due  resided  at  the  time  of 
bis  indebtedness  to  the  state  was  incurred  and  may  au- 
thorize the  soid  sheriff  to  sell  the  same  as  hereinafter  di- 
rected.   Provided,  That  any  claim  or  account  upon  which  profito. 
jndgment  has  been  obtained  and  execution  has  been  re- 
turned unsatisfied  may  be  sold  after  the  expiration  of  five 
years  Irom  the  time  the  said  claim  or  account  was  due. 
either  in  whole  or  in  part  as  shown  by  the  auditor's  books, 

32  The  sheriff,  after  having  received  a  transcript  of  the  Howehertff 
account  which  is  to  be  sold,  shall  give  notice  by  publica- aciiHgfor  nudi. 
tion  in  a  newspaper  published  in  his  county,  it  there  be  {'o';^," 
one,  and  by  posting  at  the  front  door  of  the  court  house  acwmnta 
of  the  county,  for  at  least  four  weeks  prior  to  the  day  of 
sale,  that  on  the  first  day  of  the  term  of  the  circuit  court 
next  thereafter,  he  will  proceed  to  sell  to  the  highent  bid- 
der the  claims  or  accounts  mentioned  in  said  notice. 
Such  notice  shall  show  the  name  of  tbe  sheriff  or  o^her  jj^j^^^^^j^^^ 
officer  and  his  sureties,  in  case  there  is  evidence  of  his  what  ii  must' 
having  executed  a  bond,  the  year  or  years  for  which  he 
was  indebted  to  the  state,  upon  what  account  such  indebt- 
edness exists  and  the  amount  shown  to  be  due  thereon  by 
tho  auditor's  books,  exclusive  of  interest,  as  well  as  the 
amount  appearing  to  be  due,  with  interest  calculated  to 
tbe  day  of  sale. 

33.  The  said  sheriff  to  whom  such  claim  or  account  is 
certified  under  the  provisions  of  this  act.  shall  on  the  first  J,^*^,  ■,??mt*^ 
day  of  the  term  of  the  circuit  court  of  his  county  sue- "d  acccuDts 
eeeding  the  publication  of  said  notice,  make  sale  of  gaid 
claim  or  account  to  the  highest  bidder,  and  in  case  the 
amount  bid  therefor  be  less  than  one  hundred  dollars  he 
shall  require  the  payment  thereof  in  cash;  and  if  J^*\®^°f"^,£ 
amount  bid  therefor  be  more  than  one  hundred  dollars,  puVuhLer. 
he  shall  require  one-third  thereof  to  be  paid  in  cash,  and  y^y^^^ 
shall  receive  the  notes  of  the  purchaser  for  the  residue  wh>it  terms 
in  two  equal  installments,  payable  respectively  in  six  andgl^n.*"*^** 
twelve  months,  with  legal  interest  thereon  until  paid.  Such 
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tbcroto  nB  sureties,  whom  the  proscciUing  attorney  of  tho 
county,  by  endorsement  on  the  back  of  said  notes  shall 
certify  are  in  his  opinion  responsible  and  solvent. 

B4.  Within  ton  days  alter  making  said  sale,  the  sheriff 
shall  return  and  file  in  tho  clerk's  office  of  the  circuit 
court  of  his  county  a  report  showing  tho  name  of  tho 
officer  against  whom  the  claim  is,  tho  date  of  sale,  the 
date  and  character  of  the  claim  sold,  the  name  of  the  pur- 
chaser, tho  amount  for  which  sold,  including  cash  and 
notes,  and  in  cases  whore  notes  are  taken,  tho  names  of  the 
securities  thereon.  Immediately  after  said  report  is  filed, 
in  the  clerk's  office  as  aforesaid,  the  clerk  shall  post  a 
notice  of  that  fact  at  the  front  door  of  tho  court  bouse, 
and  shall  state  therein  that  exceptions  may  be  filed  to 
said  report  with  tho  clerk  of  the  circuit  court.  If  before 
tho  first  day  of  tho  term  of  the  circuit  court  beginning 
after  tho  filing  of  said  report,  any  person  shall  file  except- 
ions thereto,  and  the  said  exceptions  shall  be  accompained 
by  a  bond  with  two  or  more  good  securities,  conditioned 
that  if  a  ro-salo  be  ordered  the  person  who  files  said  ex- 
ceptions will  at  tho  second  sale  give  for  tho  claim  or  account 
a  sum  ten  per  cent  greater  than  the  amount  for  which  it 
first  sold,  and  will  pay  all  ihecostofadvortisingand  making 
re-sale,  then  tho  court  may  in  its  discretion  set  such  sale 
aside  and  order  the  sheriff  to  make  another  sale,  upon 
such  terms  as  tho  court  may  deem  proper. 

35.  In  cases  where  no  exceptions  are  filed  to  the  report, 
the  court  shall  confirm  tho  sale,  and  within  twenty  days 
after  such  confirmation  tho  clerk  of  the  court  shall  certify 
to  the  auditor  a  copy  of  said  report  and  the  order  of  con- 
firmation. 

36  Within  thirty  days  after  tho  confirmation  of  said 
report  the  sheriff  shall  transmit  to  the  auditor  a  certificate 
of  deposit  for  tho  amount  received  by  him  in  cawh,  and 
also  any  notes  which  may  have  been  executed  for  the  bal- 
lance  of  purchase  money,  and  in  ca-e  of  tho  failure  of  per- 
sons wlio  execute  such  notes  to  pay  the  same  when  due,  it 
shall  bo  the  duty  of  tho  auditor  to  proceed  to  enforce  tho 
collection  thereof,  in  tho  same  mftonor  that  other  claims 
duo  the  state  are  recovered. 

37.  The  purchaser  of  any  accounts  or  claims  so  sold 
under  the  p  ovisions  of  this  act,  shall  have  the  same  right 
to  i-ecover  that  tho  slate  now  has,  and  shall  be  substituted 
to  all  the  rights  of  the  slate  concerning  tho  same. 

But  in  cane  thero  be  any  error  in  any  account  or  claim 
sold  under  this  act,  or  it  shall  appear  that  tho  officers 
against  whoni  the  claim  is,  is  cntiilod  to  credits,  which  do 
not  appear  upon  the  account  or  claim,  tho  purchaser  shall 
not  bo  allowed  any  claim  against  tho  state  by  reason 
thereof. 
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38.  The  sheriflf  for  performing  the  daliea  required  of  ^^^^  ^^^^^^^ 
him  by  this  chapter,  shall  be  allowed  five  per  cout.  on  the  or  sheriff;  under 
first  one  hundred  dollars  and  two  per  cent,  on  the  residue.  chMpter. 
The  costs  of  publishing  notice  in  a  newspaper,  shall  be  paid  ^u!^^^id!^^°' 
oat  of  the  proceeds  of  such  sale. 

39.  In  any  proceeding  bad  under  tbe  provisions  of  Ihis  ^ 
chapter  iigainst  sheriffs  or  collectors  and  their  sureties,  or  f^^ane^oons 
any,  or  either  of  them  for  money  duo  tbe  state,  any  trans-  ;n<i'u88i«i»meiiu 
fer^  assignment  or  alienation  of  property,  real  or  personal,  uient  and  void, 
or  any  judgment  or  decree  obtained  against  or  suffered  by 

smch  sheriff  or  collector  and  their  sureties  or  either  of 
them  after  service  upon  them,  respectively,  of  summons  or 
notice  shall  be  deemed  fraudulent  or  void  as  to  any  judg- 
ment that  may  be  thereafter  rendered  in  favor  of  the  state 
in  pursuance  of  such  summons  or  notice.  But  this  section 
shall  not  apply  to  a  bona  fide  purchaser,  of  any  such  prop- 
erty, without  notice. 

40.  Whenever  it  shall  appear  to  the  ^^satisfaction  of  the 
auditor  that  the  sureties  of  a  defaulting  sheriff,  will  bo  com-  J^JJj^JI^^^J^^*" 
polled  to  pay  the  amount  of  the  indebtedness  of  such  Mttie 'wit 
sheriff,  he  may,  with  the  advice  and  consent  ot  tbe  attor-  JiIS^JfJJ°,ute. 
i^ej-geuersA,  settle  with  such  sureties,  by  receiving  tbe 

amount  of  the  principal,  with  fkiterost  thereon  at  tbe  rate 
of  six  per  centum  per  annum.    Provided^  That  the  sureties  p^^,^ 
will  pay  the  amount  into  the  treasury  before  the  suit  is 
brought 

Acts  Repealed, 

2.  All  acts  and  parts  of  acts  coming  within  the  purview  act? repeai«t 
of  this  act,  and  inconsistent  therewith,  are  hereby  repealed. 

(Approred  Febraarf  17,  1882.] 

[NoTi  BT  THK  Clerk  of  thk  House  of  Delbqates.] 

The  foregoing  act  takes  effect  at  tbe  expiration  of  ninety 
days  after  its  passage. 


CHAPTER  XIX. 

AN  ACT  to  authoriso  the  auditor  to  transfer  the  claim  of 
tho  state  against  tho  Merchants'  Bank  of  Charleston. 

[Pueed  February  9,  1882]. 

Be  it  enacted  by  the  Legislature  of  \7o8t  Virginia : 

^    _.        .      v..       .    .       ,  .      .      ,  .  aalmofMaU 

1.  That  the  auditor  is  hereby  authoriSsod  to  tranRfor  and  JjJJ*!^*'  g^J***"* 
assign  without  recourse  to  any  person  or  persons  who  may  chirie-io','"''* 
be  willing  to  purchase  the  same,  the  claim  ol  tho  sluto 
against  the  Merchants'  Bunk  ot  Charleston  ;  provided  thul  with.iture*'^ 
tho  said  transfer  and  assignment  shall  not  be  made  until  p,"viso. 
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the  sam  of  twenty  thousand  dollars,  as  of  January  one, 
one  thousand  eight  hundred  and  eighty-two,  is  paid  for 
such  claim ;  and  provided,  also,  that  the  taxed  costs  paid 
and  incurred  by  the  state  in  prosecuting  said  claim  against 
said  bank  and  its  sureties  are  also  paid. 

[ApproTed  February  17, 1882]. 

[NOTB  BT  THB  ClEBK  OF  THE  HoUSB  OF  DbLXOATBS]. 

The  foregoing  act  takes  effect  from  its  passage,  two- 
thirds  of  the  members  elected  to  each  house,  by  a  vote 
taken  by  yeas  and  nays,  having  so  directed. 


CHAPTER  XX. 

AN  ACT  to  amend  and  re-enact  chapter  fifty-one  of  the 
code  of  West  Virginia,  concerning  notaries  public  and 
commissioners  out  of  the  state. 

[Ptaed  Februarj  14, 18821. 

Be  it  enacted  by  the  Legislt^tare  of  West  Virginia: 

1.  Chapter  fifty  one  of  the  code  of  West  Virginia  be. 
Code  amended;  and  the  same  is  hereby  amended  and  re-onacted  so  as  to 

chapter  51.  j       x  1 1  ^ 

read  as  foilows: 

CHAPTER  LI. 

Notaries  Public  and  Commissioners  out  of  the  State ;  Of  the 
Appointment  of  Notaries. 

Kotarietto  con-  notaries  now  in  office  shall  continue  therein  until 

tinuein  offl«<e.  removed  in  the  manner  prescribed  by  law. 

until  removed.  ' 

2.  The  governor  shall  appoint  and  commission  so  many 
appointeSi  and  "^^taries  in  this  state  and  lor  such  counties  as  he  may  deem 
oommitaioned.  proper,  who  shall  hold  their  ofiice  respectively  during  good 

Dohavior,  but  may  be  removed,  or  their  office  vacated  pur- 
suant to  the  third  and  tenth  sections  of  chapter  seven,  or 
the  twenty-first  and  twenty-second  sections  of  chapter  ten 
of  this  codo. 

Their  Powers, 

'   3.  When  any  oath  may  lawfully  be  administered,  or  af- 
oatL alid  uk?' ficlavit  or  deposition  taken,  within  any  county,  it  may  be 
d^poaittona.     dono  by  a  notary  thereof,  unless  otherwise  expressly  pro- 
vided by  law. 

4.  A  notary,  under  the  regulations  prescribed  by  law, 
MknolHeag-  ^^^^  within  his  county  acknowledgments  of  deeds 

meiitofdevdsinand  Other  writings,  and  the  privy  examination  of  married 
hiacoantj.     ^omen  respecting  the  same.   He  shall  also  be  a  conserva- 
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r      —  u  1  —    —  — —  -i-  w-  .       ouhji  CTOii" 

tor  shall  exercise  all  the  powers  conferred  by  law  upoDMr^«>ro< 

i««*:™^f*i  J  r      peace,  powewM 


tor  of  the  peace  within  hiscounty,  and  as  sach  conserva-  shaiibe 
tor  shall  exercise  all  ' 
jQSticesof  the  peace. 

5.  The  certificate  of  a  notary  of  this  state  in  the  cases 
spedfied  in  the  two  preceding  sections  may  be  under  his  of,  w?iboat*M!S! 
signature,  without  his  notarial  seal  being  affixed  thereto.  ■«*c*ent. 

6.  Notaries  shall  have  authority  to  demand  acceptance  p^^^^ 
of  foreign  and  inland  bills  of  exchange,  including  checks, 

and  to  demand  payment  thereof,  and  of  negotiable  prom-  "Saoge.  etc!! 
issory  notes,  and  protest  the  same  for  non-acceptance  oraod  Df«otiabie" 
non-payment,  as  the  case  may  require ;  and  perform  such  pJSTwtw^iiS"* 
other  duties  as  by  the  law  of  nations  or  commercial  usage  ^^'^"^  ^"^^ 
may  be  performed  by  notaries  public. 

Effects  of  ProtestSj  etc.,  a«  Evidence, 

7.  The  protest  in  the  case  of  a  bill  of  exchange  or  nego- 
tiable promissory  note  shall  be  prima  facia  evidence  of^'^^i£i^iD 
what  is  stated  therein  (or  at  the  foot  or  on  the  back  thereof, 

if  signed  by  the  notary),  in  relation  to  presentment,  dis- 
honor, and  notice  thereof. 

Preservation  of  Notarial  Records  and  Papers, 

8.  On  the  death  of  a  notary,  or  the  termination  of  his 

oflSee  by  resignation,  removal  from  oflSce  or  otherwise,  2in«?aW' 
his  records  and  official  papers  shall  bo  deposited  in  the  "'»'»^;  Jjj**^ 
office  of  the  clerk  of  the  county  court  of  the  county  ;  and^emrecL^ 
copies  thereof  certified  by  such  clerk  shall  have  the  same 
efiect  as  it  certified  by  the  notary. 

9.  A  notary  who  for  throe  iponths  after  the  termination 

of  his  office,  neglects  so  to  deposit  bis  records  and  official  ^^^^^^dT 
papers,  and  the  personal  representative  of  a  deceased "ndpenait/ 
notary,  who  for  three  months  after  his  qualificalion  as  such  ^  ^' 
representative,  neglect  so  to  deposit  the  records  and  official 
papers  of  the  deceased  which  have  come  to  his  hands  or 
control,  shall  each  forfeit  a  sum  not  exceeding  five  hun- 
dred dollars. 

10.  Whoever  knowingly  destroys,  defaces,  or  conceals  p^^j^ 

the  records  or  official  papers  of  a  notary,  shall  forfeit  a  d<>stroyin^ de- 
Bam  not  exceeding  one  thousand  dollars,  and  be  liable  iD^)7ISgl[^°' 
damages  to  any  person  injured  thereby.  notary's  papen. 

Appointment,  dhc.  Of  Commissioners  out  of  the  State. 

11.  The  governor  shall  appoint  out  of  this  state  and 
within  the  United  States,  so  many  coinmissioners,  and  for  ][^^i^meo^ 
Buch  states,  territories  and  districts  as  to  him  shall  seem 
proper,  who  shall  hold  their  offices  for  four  years,  unless  tiSs^te!  ^ 
Booner  removed  by  the  governor;  and  (he  commissioners 

now  in  offioe  shall  continue  therein  until  the  first  day  of 
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January,  one  thousand  eight  hundred  and  eighty  five, 
unless  sooner  removed  in  iho  manner  prescribed  by  law. 
App^intnipnt  10  The  govemor  shall  witlun  thirty  days  after  the  bcgin- 
catSTo"ii«lsia-  ^^^S     ^^^^^  regular  session  of  the  legislature,  communi- 
ture.  onto  to  it  iho  name  and  residence  of  each  person  holding 

office  under  sudi  appointment,  and  the  same  shall  bo 
published  with  Ihe  acts  of  the  legislature. 

Their  Powers. 

12.  Whon  any  oath  may  lawfully  bo  administered,  or 
t?rcJd  b?  wm-"  affidavit  or  deposition  taken,  within  the  state,  territory  or 
luiMiouen.      district  for  which  any  such  commissioner  is  appointed,  to 

bo  used  in  this  state,  it  may  be  dono  by  such  commissioner. 

13.  The  said  commissioners  under  the  regulations  pro- 
mems  by  tfm.  scribed  by  law,  may  take  within  the  states,  territories, 

and  districts  respectively,  for  which  they  are  appointed, 
tho  acknowledgments  of  deeds  and  other  writingH  and  the 
privy  exti  mi  nation  of  married  women  respecting  the  same, 
to  be  admitted  to  record  in  this  state. 

Their  Seals  and  Certificates. 

14.  Every  such  commissioner  shall  provide  an  official 
SSnJi^mSt*"  which  sball  be  designated  his  name  and  residence, 
provide  them-  and  the  words,  (either  at  length  or  by  intelligible  abbrovi- 
whiitVaiiiemuit^^*<>'^^)»  ^'commissioner  for  West  Virginia  in"  (here  insert 
•bow.           the  name  of  the  state,  territory  or  district  for  which  he  is 

appointed);  an  impression  of  which  seal,  together  with 
his  signature,  shall  be  forthwith  transmitted  to,  and  filed 
in  the  office  of  the  secretary  of  state. 

15.  Every  certificate  of  such  commissioner  shall  be  aa- 
SthMUcatadl^  *'^°*'^cated  by  his  signature  and  official  seal. 

Fees  to  be  Paid  by  Notaries  and  Commissioners  to  the  Secre- 
tary of  State. 

16.  The  secretary  of  state  shall^be  entitled  to  receive  a 
Fees  to  Mcreta-  fee  of  two  dollars  and  fifty  cents  from  every  person  ap- 
by  w'l^Hee'^ilnd  pointed  notary  as  aforesaid,  and  of  five  dollars  from  every 
oommissiooen.  person  appointed  commissioner  as  aforesaid,  for  making  out 

and  transmitting  their  commissions  to  them.  Itshall  bothe 
2ry o?Bta5M  ^^^J  Secretary  to  forward  to  ©very  such  eommis- 

to  this  act      sioner  a  copy  of  this  and  the  five  preceding  sections. 

Acts  Repealed. 

unrepealed.       2.  All  actsand  parts  of  acts  coming  within  the  purview 
of  this  act  and  inconsistent  therewith  are  hereby  repealed. 

[ApproTod  Febraiury  17, 1882J. 

[NOT£;BT  THE  ClERK  OF  THE  HOUBI  OF  DELEGATES]. 

The  foregoing  act  takes  effect  at  the  expiration  of  ninety 
days  after  its  passage. 
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CHAPTER  XXL 

AN  ACT  authomiDg  the  auditor  to  have  and  OBe  an  of- 
ficial seal. 

IPftMod  February  0, 1882]. 

Be  it  enacted  by  the  Legislatare  of  WeBt  Virginia : 

1.  That  the  aaditor  be  authorized  to  have  and  ubc  an  of- 
ficial seal,  which  may  be  affixed  to  any  certificate  or  other  i^Jd  toh!?f  ^ 
paper  executed  by  him  in  his  official  capacity,  when  JJ32JJ"2m 
certificate  or  other  paper  is  intended  to  be  used  out  of  the        '  ^ 
limits  of  this  state. 

[Approred  Febroarj  17, 1882]. 

[NOTS  BT  THB  ClEBK  OF  THE  HOUSS  OF  DbLSOATSS]. 

The  foregoing  act  takes  effect  from  its  passage,  two- 
thirds  of  the  members  elected  to  each  house,  by  a  vote 
taken  by  yeas  and  nays,  having  so  directed. 


CHAPTER  XXIL 

AN  ACT  to  authorize  the  Ohio  Central  Bailroad  Company 
to  construct  a  railroad  bridge  across  Elk  river,  at  the 
point  where  Patrick  street  in  the  city  of  Charleston  ap- 
pcoaches  said  river. 

[FUMd  FebrauT  10, 1882]. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  the  Ohio  Central  Eailroad  Company  be,  and  is  cenM 
hereby  authorized  and  empowered  to  construct  a  railroad  railroad  comp«. 
bridge  across  Elk  river,  at  and  opposite  the  point  ''^here  J^3^^*{JJ}JJ^ 
Patrick  street  in  the  city  of  Charleston  approaches  said  bridge  acroa 
river;  Provided^  however,  that  the  s^^an  of  said  bridge plJcJ^whir^ 
across  the  channel  of  said  river  shall  not  be  less  than  two  P»>vi«>- 
hundred  feet  in  length,  and  the  piers  of  said  span  shall 

stand  near  the  edge  of  low  water  on  each  side  of  said  river; 
and  it  shall  be  authorized  to  construct  a  shore  span  of  suf- 
ficient length  on  each  side  of  said  channel  span,  but  said 
bridge  in  all  its  spans,  shall  be  at  least  as  high  above  the 
surface  of  the  water  in  said  river,  as  the  suspension  bridge 
across  said  river  a  short  distance  below  the  point  at  which 
said  railroad  bridge  is  to  be  built. 

2.  That  said  Ohio  Central  Railroad  Company  shall  have  JlSSeiT ****** 
the  privilege  of  constructing,  if  it  chooses  at  any  time,  as  JJn!"r7ct*M 

a  part  of  its  said  bridge,  a  safe  passway  for  foot  passen- partof*brid|e. 
gers,  outside  of  the  trusses  of  iU  railroad  bridge,  but  it  J^^SJJJ"*^^*®' 
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No  charge  for  sb all  make  no  charge  of  any  kind  for  persons  walking 
foot  passengera.  over  said  passwaj ;  and  if  it  should  construct  such  toot- 
Priviiege  to     wav,  it  shall  havo  the  privilogo  at  any  time  of  closinfic  or 

close  aud  re-  •       *  i         -  ^  x    }  ^ 

move  such  loot- removing  the  paid  footway. 

way. 

[ApproTed  February  17,  1882]. 

[Note  by  the  Clerk  op  the  House  of  Delegates], 

The  foregoing  act  takes  effect  from  its  passage,  two- 
thirds  of  the  members  elected  to  each  house,  by  a  vote 
taken  by  yeas  and  nays,  having  so  directed. 


Aet8l881 
■mended. 


CHAPTER  XXm. 

AN  ACT  to  amend  and  re-enact  section  eleven  of  an  act 
of  the  legislature  of  West  Virginia,  passed  January 
thirty-one,  one  thousand  eight  hundred  and  eighty-one, 
entitled  An  act  fixing  the  time  for  holding  the  circuit 
courts  in  the  several  judicial  circuits  in  this  state.'' 

[Paaaed  February  18, 1882]. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

I.  That  section  eleven  of  an  act  of  the  legislature  of 
West  Virginia,  passed  January  thirty-one,  one  thousand 
eight  hundred  and  eighty-one,  and  entitled  An  act  fixing 
the  time  for  holding  the  circuit  courts  in  the  several  judi- 
cial circuits  in  this  state,"  be  amen.ied  and  re-enacted  so  as 
to  read  as  follows : 

II.  The  circuit  courts  for  the  several  counties  of  the 
?tSSSfSf"h?*  eleventh  judicial  circuit  shall  hereafter  commence  and  be 
dreuitoourtin  beld  as  follows: 

eiereiithdrcuit.  ^^^^  county  pf  Upshur,  on  the  second  Monday  in 

Upshur  county.  February,  the  first  Monday  in  June  and  the  first  Monday 
in  October. 

For  the  county  of  Lewis,  on  the  first  Monday  in  March, 
the  third  Monday  in  June  and  the  third  Monday  in  Oc- 
tober. 

For  the  county  of  Webster,  on  the  first  day  of  April, 
WeUttr.       ^jj^  flpg^  ^jay  qI  August,  and  the  first  Monday  in  November. 

For  the  county  of  Nicholas,  on  the  Wednesday  after  the 
Kicfaoiai.       second  Monday  in  April,  on  the  Wednesday  after  the  sec- 
ond Monday  in  August,  and  on  the  Wednesday  after  the 
second  Monday  in  November. 

For  the  county  of  Braxton,  on  the  fourth  Monday  in 
Braxton.       April,  the  fourth  Monday  in  August  and  the  fourth  Mon- 
day in  November. 
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2.  All  aots  and  )>artB  of  acts  in  conflict  with  the  provi-^^p^j^, 
sions  of  this  act  are  hereby  repealed. 

[ApproTed  Febmary  17,  1882J. 

[NOTB  BT  THB  ClERK  OF  THE  HoUSE  OF  DeLEOATEs]. 

The  foregoing  act  talvee  effect  from  its  passage,  two- 
thirds  of  the  members  elected  to  each  House,  by  a  vote 
taken  by  yeas  and  nays,  having  so  directed. 


CHAPTER  XXIV. 

AN  ACT  reviving,  amending  and  re-enacting  chapter 
thirty  seven  of  the  code  of  West  Virginia,  concerning 
the  liquidation  and  payment  of  claims  against  the  state. 

[Paned  Febroary  14,  188?]. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

1.  That  chapter  thirty-seven  of  the  code  of  West  Vir- ^^^^^^^ 
ginia  be  and  the  same  is  heroby  revived,  amended  and  re-  of,  auiended 
enacted  so  as  to  read  as  follows :  re-ciiact«L 

OHAPTER  XXXVII. 

OF  THE  LIQUIDATION  AND  PATMENT  OF  CLAIMS  AGAINST  THE 
STATE — WHERE  SUITS  AGAINST  STATE  OFFIGEBS,  &0.,  TO  BE 
BROUGHT. 

Proceedings  to  Audit  Claims, 

1.  Any  person  having  a  pecuniary  claim  against  theaaimantto 
state,  which  the  auditor  has  disallowed  in  whole  or  in  part,  So^SISdrciS?*" 
may  apply  by  petition  to  the  circuit  court  of  the  county  court  «.fcoimt7 
in  which  the  seat  of  government  is,  to  have  such  ciai  m  Jove^^nt is. 
audited  and  adjusted. 

2.  The  person  desiring  to  file  such  petition,  shall  give  petitioner  to 
to  the  auditor  at  least  ten  days*  previous  notice  of  big  in-  f„ditn?*if  hi» 
tontion  to  do  so,  and  of  the  day  be  will  present  the  same,  intention, 
and  it  shall  be  the  duty  of  the  auditor  to  appear  at  such  ^  fife^answerf^' 
court  and  file  his  answer  to  said  petition,  stating  his  ob-  contents  of 
jections  to  said  claim  and  his  reasons  for  rejecting  the  same  rase  heard 

or  any  part  thereof.    The  case  shall  bo  hdard  without  un-  J,^,oD7iti1ii*d; 
necessary  delay  upon  the  petition  and  answer,  and  the  ev-  answer  and  evi- 
idence,  if  any,  produced  by  either  party,  and  it  shall  bo  ouTy  of  sttor- 
tho  duty  of  the  attorney  ffoneral,  or  in  case  of  his  absence,     g«nerai  or 
the  prosecuting  attorney  of  the  county,  to  appear  and  attorney  to 
defend  the  interest  of  the  stuto  in  the  case.    And  if  the 
claim  be  disallowed  by  the  court,  a  fee  of  ten  dollars  to  the  lowed.  «i»or- 
attorney  so  appearing  shall  bo  taxed  by  the  court  against  "n^'S*  * 
the  petitioner  in  the  bill  of  costs. 
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jad  ment  of  ^'  court  flhall  ascertain  and  enter  of  record  what 
thee^rttobe  sum,  if  any,  is  dae  to  the  petitioner  upon  the  claim  men- 
^itor!  ^  tioned  in  the  petition,  and  shall  certify  its  decision  *to  the 
When^itim  anditor  whether  the  claim,  or  any  part  thereof,  be  allowed 
must  rapoTt  fact  or  not;  and  if  such  claim  or  any  part  of  it,  be  allowed,  the 
Ni**'*meiit '  ^^^i^^'^  shall  report  the  same  to  the  legislature  at  its  next 
QQilTanproprit- session.  But  no  such  claim  shall  be  paid  until  an  appro- 
ttott^brlegiku-  priation  shall  be  made  therefor  by  the  legislature. 

Where  Suits  Against  State  Officers,  <Ssc,,  to  be  Brought, 

4.  All  suits  in  which  it  may  be  necessary  and  proper  to 
oertai?sute  ^^7  ot  the  following  public  officers  a  party  defend- 
oiBoiaiB or  cer-  ant  as  representing  the  state,  to-wit :  the  governor,  attor- 
JSSStai'corpora. ney  .jiCneral,  treasurer  or  auditor;  or  in  which  it  may  be 
bro°a  ht^ui  dr-  °®^^sary  or  proper  to  make  any  of  the  following  corpo- 
cuit  court'of rations  parties  defendants,  to-wit :  the  board  of  public 
Sato/goTerl!?'*  works  or  any  other  public  corporation  composed  of  officers 
moot  located,   of  government,  of  the  funds  and  property  of  which  the 

state  is  sole  owner,  or  in  which  it  shall  be  attempted  to  en- 
join or  otherwise  suspend  or  affect  any  judgment  or  de- 
cree on  behalf  of  the  state,  obtained  in  the  circuit  court  of 
the  county  in  whjch  the  seat  of  government  is,  or  else- 
where, or  any  execution  issued  on  such  judgment  or  de- 
cree, shall  be  brought  and  prosecuted  in  the  said  circuit 
court  in  which  the  seat  of  government  is. 

Limitation. 

5.  No  such  petition  as  is  mentioned  in  the  first  section 
within  what  ^^^^  chapter  shall  be  presented  or  filed,  and  no  such 
ume  suit  most  suit  as  is  mentioned  in  the  next  proceeding  section  shall 
be  brought.         brought  after  five  years  from  the  time  the  claim  of  the 

petitioner  or  plaintiff  might  have  been  presented  or  as- 
serted.   If,  however,  the  person  having  such  claim  was 
EflMtofdiaa-  an  infant,  married  woman,  insane  or  imprisoned  at  the 
^*  time  the  same  might  have  been  presented,  or  asserted,  such 

petition  may  be  presented  and  such  suit  may  be  brought 
within  two  years  after  the  removal  of  such  disability. 

Acts  Repealed, 

iDoonaittent  2-  -^^l  ^c^s  and  parts  of  acts  coming  within  the  purview 
acts  repealed,    of  this  act  and  inconsistent  therewith  are  hereby  repealed. 

[Approved  February  27, 18821. 

Note  bt  the  Clerk  of  the  House  of  Delegates]. 

The  foregoing  act  takes  effect  at  the  expiration  of  ninety 
days  after  its  passage. 
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CHAPTER  XXV. 

AN  ACT  to  amend  and  re-enact  an  act  paseed  March  th^ 
fonrth,  one  thousand  eight  bnndred  and  seventy-nine, 
entitled  '*An  act  to  establish  a  county  court  and  a  board 
of  commissioners  for  the  county  of  Pendleton,  under 
the  thirty-fourth  section  of  the  eighth  article  of  the 
constitation  of  West  Virginia." 

[PMsed  Febnatrj  14,  1882]. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  The  act  passed  March  the  fourth,  one  thousand  eight 
hundred  and  seventy-nine,  entitled  «»An  act  to  establish  Bitmenied] 
county  court  and  a  board  of  commissioners  for  the  county  chapter  26. 
of  Pendleton,  under  the  thirty-fourth  Bection  of  the  eighth 
article  of  the  constitution  of  West  Virginia,"  is  hereby 
amended  and  re-enacted  so  as  to  read  as  follows : 

1.  The  county  of  Pendleton  shall  be  laid  off  into  not  less 

than  six  districts,  as  nearly  equal  as  may  be  in  territory  CoMty^ot^Pwi- 
and  population.    The  present  divisions  of  the  said  county  be^aidfoffla 
into  districts  shall  constitute  such  districts  until  changed  pJS^nuiiatricu 
by  the  county  court  hereinafter  mentioned.    At  the  gen- to  continue 
erai  election  In  one  thousand  eight  hundred  and  eighty- chaogeSf^ 
two,  and  every  second  year  thereafter,  there  shall  he«j^rt.^«J^j^^ 
elected  in  each  district  by  the  voters  thereof,  a  commis-  election  of  com- 
doner,  who  shall  reside  in  his  district,  and  hold  his  office  QuSitotions 
for  the  term  of  two  years,  and  until  his  successor  is  elected  and  term  or 
and  qualified.    The  office  of  commissioner  and  justice  of  offl^ of  com- 
tbe  peace  shall  be  deemed  incompatible.    Bach  commis- 

.  .  Ill  j^rv    compatible  with 

sioner  shall  receive  for  bis  services  two  dollars  and  fifty  that  of  justice, 
cents  per  day  for  every  day  ho  shall  attend  the  court,  to  be  2?™  Jowpdd.' 
paid  out  of  the  county  treasury.    A  vacancy  in  the  office 
of  commissioner  shall  be  filled  by  the  county  court  herein- 153?**^' 
after  mentioned. 

2.  The  commissioners  elected  in  the  several  districts  shall        court  to 
constitute  a  tribunal  to  be  known  as  *'the  county  court  of  becon^ti^itedof 
Pendleton  county,"  by  which  name  it  may  sue  and  be  siied,  JJJj^J^^jj^^g 
plead  and  be  impleaded,  and  contract  and  be  contracted  its  corporate 
with.    Such  tribunal  shall  be  in  lieu  of  the  county  court  {{JJj^rigdicUon 
established  by  article  eight  of  the  constitution  as  amended, 

for  the  transaction  of  the  business)  required  to  be  perform^ 
ed  by  the  county  court  created  by  the  said  article,  and  so 
far  as  they  are  not  inconsistent  herewith,  all  the  provisions 
of  chapter  thirty-nine  of  the  code  of  West  Virginia,  con- 
cerning the  county  courts,  their  jurisdiction  and  powers,  General  law  u 
and  ail  provisions  of  law  respecting  county  courts  gen-  JJ^i^bL***"^ 
erally,  the  commissioners  composing  such  courts,  and  ^^^^J^*^*  ^ 
clerks  of  such  courts,  shall  be  applicable  to  the  tribunal  uTciork!!^ " 
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created  by  this  act  and  to  the  commissioners  composing  the 
same ;  and  the  clerk  of  the  county  court  of  Pendleton 
county  now  in  ofSee,  and  bis  successors,  shall  be  the  clerk 
of  the  tribunal  hereby  created.  A  majority  of  such  com- 
wbat  nambcTB  missionci's  shall  be  a  quorum  for  the  transaction  of  busi- 

quorum.  UQ^. 

3.  The  first  meeting  of  said  tribunal  shall  be  on  the 
twentieth  day  after  the  election  in  one  thousand  eight 
hundred  and  eighty  two,  or  as  soon  thereafter  as  a  majority 
of  them  may  assemble  for  the  purpose. 

4.  At  the  general  election  in  one  thousand  eight  hun- 
dred and  eighty-two,  the  question  of  the  adoption  of  the 
system  hereby  created  shall  be  submitted  to  the  voters  of 
Pendleton  county,  voting  at  sach  election.  Those  voting 
for  the  said  system  Bhall  have  written  or  printed  on  their 
ballots  the  words  *'For  modification  of  the  county  court," 
and  those  voting  again<^t  it  shall  have  written  or  printed 
on  their  ballots  the  words  ^'Against  modification  of  the 
county  court." 

5.  Such  election  at  each  place  of  voting  shall  be  superin- 
tended, conducted  and  returned  by  thesameofficers  and  in 
the  same  manner  as  the  election  for  members  of  the  legisla- 
ture issuperinlended,  conducted  and  returned,  and  the  result 
at  each  place  of  voting  shall  be  certified  and  returned  to 
the  court  now  in  existence  for  police  and  fiscal  purposes  in 
Pendleton  county.  Said  court  shall  convene  in  special 
session  as  provided  in  chapter  three,  section  twenty-one 
of  the  code,  and  the  court  shall,  in  jili  respects,  be  governed 
by  the  laws  in  relation  to  elections  by  the  people,  (so  far 
as  they  are  applicable  thereto). 

6.  If  a  majority  of  the  votes  cast  upon  such  question 
are  "For  the  modification  of  the  county  court,"  this  act 
shall  be  and  remain  of  full  force  and  effect,  but  if  a  ma- 
jority of  such  votes  be  not  "For  the  modification  of  the 
county  court,"  this  act  shall  be  of  no  further  force  or 
effect. 

[ApproTed  Febraarj  27, 1882]. 

[Note  by  the  Clerk  of  tde  House  of  Delegates]. 

The  foregoing  act  taken  effect  at  the  expiration  of  ninety 
days  after  its  passage. 
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CHAPTER  XXVI. 

AN  ACT  to  establish  the  independent  school  district  of 
Feeltree  out  of  sub-district  number  one  of  Union  dis- 
trict of  Barbour  county. 

[Pftsied  Fetouary  15, 1882]. 

Be  it  enacted  by  the  Legislature  of  West  Yirginia : 

1.  That  in  the  event  a  majority  of  the  votes  cast  at  the  independent 
election  hereinafter  provided  for  be  in  favor,  then  the  school  district 
following  described  territory  in  the  county  of  Barbour,  in-jJuSiiSS. 
eluding  the  town  of  Peoltree,  shall,  afler  the  result  of  such 
election  is  ascertained  and  declared,  be  an  independent 

school  district,  and  be  known  as  the  independent  school 
district  of  Peeltree,  to- wit:  All  of  the  town  of  Poeltree 
and  the  territory  adjacent  thereto,  designated  and  known 
as  sub-district  number  one  of  Union  district  of  Barbour 
county,  as  now  organised  and  bounded. 

2.  At  a  special  election  to  be  held  in  said  Union  district  g^^j  election 
on  the  third  Tuesday  in  June,  one  thousand  eight  hun- proWded. 
dred  and  eighty-two,  it  shall  be  the  duty  ot  the  board  of 
education  of  said  Union  district  of  Barbour  county,  to 

submit  to  the  voters  residing  in  said  Union  district  the  Question  tab- 
question  of  the  adoption  or  rejection  of  the  provisions  of 
this  act,  and -all  persons  residing  in  said  Union  district 
who  are  entitled  to  vote  at  a  general  election,  and  no  others  Who  may  Tote. 
shall  be  entitled  to  vote  on  said  question.   The  election 
shall  be  by  ballot,  and  those  voting  in  favor  of  the  estab- ^^{Jjj^^***® 
lishment  of  such  independent  district  shall  have  written 
or  printed  on  their  tickets  the  words,  "For  independent 
school  district,"  and  those  voting  against  the  establish- 
ment thereof  shall  have  written  or  printed  on  their  ballots 
the  words,  Against  independent  school  district."  The  elec- 
tion shall  be  superintended,  conducted  and  the  result  hov  election 
thereof  ascertained  and  declared  by  the  same  officers  su- ^°uirdMiaz^| 
perintending  and  conducting  the  last  preceding  election 
tor  county  superintendent  and  other  school  officers  elected 
on  that  day;  and  all  the  provisions  of  the  election  laws  in  what  lews  to 
this  state,  so  far  as  they  are  applicable,  shall  be  in  force  election, 
and  govern  such  election  unless  herein  otherwise  pro  vided. 
At  the  said  election  there  shall  also  be  elected  by  the  Board  of  ednca- 
voters  residing  in  the  territory  composing  said  proposed 
independent  school  district  a  board  of  education  lot  said 
independent  school  district,  consisting  of  a  president  and 
two  commissioners  who  shall  be  a  corporation  by  the  nana©  ^S^Ioration.* 
of  "the  board  of  education  of  the  independent  school  dis- 
trict of  Peeltree,"  and  by  that  name  may  sue  and  be  sued,  Powenand 
plead  and  be  impleaded,  purchase  and  hold  so  much  real  ®' 
estate  and  personal  property  as  may  be  necessary  for  the 
purpose  of  this  act,  and  without  any  transfer  or  convey- 
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ance  they  shall  be  deemed  the  owners  of  *all  real  and  per- 
sonal property  within  the  territory  aforesaid,  now  held  or 
owned  for  free  school  purposes  by  the  board  of  education 
of  Peeltree  district,  and  they  shall  have  all  the  powers, 
perform  all  the  duties  and  be  subject  to  all  the  liabilities 
both  of  boards  of  education  and  trustees.  They  shall 
hold  their  offices  for  the  term  of  one  year,  be/s^inning 
on  the  first  day  of  July  next  after  their  election,  and 
until  their  successors  are  elected  and  qualified  accord- 
ing to  law ;  and  in  the  year  one  thousand  eight  hun- 
dred and  eighty -three,  and  biennially  thereafter ;  a 
new  board  shall  be  elected  at  the  same  time  and  under  the 
same  regulations  that  county  superintendents  and  other 
school  officers  are  elected;  but  nothing  herein  contained 
shall  be  construed  to  prohibit  the  re-election  and  eligibilty 
of  any  member  of  such  board  for  two  or  more  terms. 
Yacancies  in  the  board  shall  be  filled  for  the  unexpired 
term  by  appointment  by  the  board.  The  ballots  used  by 
the  voters  residing  within  said  proposed  independent 
school  district  shall  have  written  or  printed  thereon  the 
names  of  the  persons  voted  for  for  members  of  the  said 
board  of  education. 


General  school     3.  The  independent  school  district  of  Peeltree  herein 

district  except, 

authorized  to  be  established  shall  conform  to  and  be  gov- 
«^  erned  by  the  general  school  law  in  this  state,  except  whore 

it  is  otherwise  provided  by  this  act. 

4.  All  school  moneys,  whether  belonging  to  the  teacher's 
or  building  fund  of  Union  di8trict,]^which  may  be  unex- 
pended when  the  provisions  of  this  act  take  effect  shall  be 
divided  between  the  said  Union  district  and  the  independ- 
ent school  district  of  Peeltree  in  proportion  to  the  amount 
of  taxable  property  in  each  of  said  districts  after  the 
creatiop  of  the  said  independent  school  district  of  Peel- 
tree. The  latest  available  assessment  for  state  and  county 
purposes  shall  be  taken  as  the  basis  of  such  settlement 
and  division.  It  shall  be  the  duty  of  the  boards  of  edu- 
cation of  each  of  said  districts,  within  ninety  days  after 
the  provisions  of  this  act  are  adopted,  to  make  the  finan- 
cial settlement  provided  for  in  this  section.  The  said 
board  of  education  of  the  independent  school  district  of 
Peeltree  shall  have  power  to  lay  levies  in  the  ^ame  man- 
ner as  provided  in  the  case  of  boards  of  education  of  dis- 
trict<»,  but  if,  in  the  judgment  of  said  board,  it  will  be  for 
the  interest  of  education  in  such  district  to  do  so,  they 
may  apply  all  moneys  at  their  disposi^l,  and  which  may  be 
levied  by  them,  either  entirely  to  the  employment  and 
payment  of  teachers,  and  the  incidental  expenses  neces- 
sary to  carrying  on  and  conducting  schools,  or  entirely  to 
building  purposes,  or  both,  but  there  shall  be  a  school 
taught  in  said  independent  school  district  for  at  least  six 
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months  in  each  year,  and  the  board  of  education  thereof 

may  provide  tor  a  longer  period  without  resorting  to  a 

vote  oi  the  people  residing  therein.    But  the  board  of  ed-  Amoontof  utj 

ucation  of  the  independent  district  hereby  created  shall 

not  lay  a  greater  levy  than  fifty  cents  on  the  one  hundred 

dollars  valuation  of  the  property  for  school  purposes,  nor 

more  than  forty  cents  on  the  like  valuation  for  building 

purposes,  in  any  one  year. 

[Approred  Felnnary  27, 1882]. 

[Note  by  the  Clerk  of  the  House  of  Delegates]. 

The  foregoing  act  takes  effect  from  its  passage,  two- 
thirds  of  the  members  elected  to  each  house,  by  a  vote 
taken  by  yeas  and  nays,  having  so  directed. 


CHAPTER  XXVn. 

AN  ACT  to  empower  county  courts  to  issue  bonds  for 
building  court  houses,  jails  and  other  public  buildings. 

[Paaaed  Febroarj  21, 1882]. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

1.  That  the  county  court  of  every  county  is  hereby  em- o^^nty 
powered,  if  the  necessity  arises  therefor,  to  issue  bonds  jjj'i^wjd^to 
for  the  purpose  of  building  court  houses,  jails  and  other  buUdiDgooo? 
public  buildings  required  for  county  purposes.    Said  bonds  *»oase8,etc. 
shall  draw  not  more  than  six  per  cent,  interest,  and  can  what  intereft 
be  made  payable  in  from  five  to  thirty  years;  Frovidedy^^^^' 
That  such  indebtedness  shall  not  exceed  five  per  u^it^tjon 
on  the  value  of  the  taxable  property  in  such  county,  to  bctuch  indebted, 
ascertained  by  the  last  assessment  for  state  and  county 
taxes  previous  to  the  incurring  of  such  indebtedness,  nor 
without  at  the  same  time  providing  for  the  collection  of  a 
direct  annual  tax  sufficient  to  pay  annually  the  interest  on 
such  debt,  and  the  principal  thereof  within  and  not  ex- 
ceeding thirty-four  years ;  and  provided  further,  that  no 
debt  shall  be  contracted  under  this  chapter  unless  all 
questions  connected  with  the  same  shall  have  been  first  Question  to  be 
submitted  at  a  general  or  school  election,  to  a  vote  of  the  yotTdf ^e^  * 
people  of  such  county  and  have  received  three-fifths  of  allP«opie. 
the  votes  cast  for  and  against  the  same. 

[Approred  February  27, 1882]. 

[Note  bt  the  Clerk  of  the  House  of  Delegates]. 

The  foregoing  act  takes  effect  at  the  expiration  of  ninety 
days  after  its  passage. 
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CONCBRNING  CORPORATIONS.  [CH.  2&*29 


CHAPTER  XXVIII. 

AN  ACT  to  ameod  and  re-enact  sectioo  two  of  chapter 
forty-eight  of  the  code  of  West  Virginia. 

[PUMd  February  18,  1882]. 

Bo  it  enacted  by  the  Legislature  of  V^est  Virginia : 

1.  That  section  two  of  chapter  forty-eight  of  the  code 
of  West  Virginia  is  hereby  amended  and  re-enacted  so  as 
to  read  as  follows : 

2.  A  writing  stating  the  formation  of  such  company, 
Writing  stating  ^^^^  names  of  the  members  thereof  subscribed  there- 
fornuitioaof  to,  sball  be  recorded  in  the  oflSce  of  the  clerk  of  the  county 
?©conaoJin^  court  of  the  county  wherein  such  town  or  village  or  the 
«uotyc?i!rt.  ^i'®*^®^'  P*^rt  thereof  is.  After  which  the  members  of  the 
whenoffloen  company  may  elect  its  officers  and  make  regulations  (for 
may  be  elected,  ^^^^j^-jjg      object)  Consistent  with  the  laws  ot  the  state 

and  the  ordinances  of  such  town  or  village. 

[ApproTed  February  27, 1882]. 

[Note  bt  the  Clerk  of  the  House  of  Delegates]. 

The  foregoing  act  takes  effect  at  the  expiration  of  ninety 
days  after  its  passage. 


Coda;  chapter 
48.  lecUoD  2, 
amended. 


CHAPTER  XXIX. 

AS  ACT  to  authorize  the  judge  ot  the  fifth  judicial  cir- 
cuit to  employ  short-hand  writers  in  certain  coses. 

[Paaaed  February  18, 1882] 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

1.  The  judge  of  the  fifth  judicial  circuit  may,  at  his  dis- 
cretion, employ  short-hand  writers  to  report,  under  such 
regulations  as  the  said  judge  may  prescribe,  the  proceed- 
Short-baod      ings  had  and  testimony  given  during  the  trial  of  any 
rprolioteJrbv  ^  w^use  in  said  circuit,  and  may  allow  them  a  reasonable 
cSrcuit*''**       compensation  for  their  services  and  expenses,  to  be  certi- 
fied by  said  court  to  the  county  court  or  other  tribunal  for 
Uon^'oS*"'*"  PO^i<^®       fiscal  affairs  of  the  county  in  which  said  trial 
cer^flcdand    may  take  place,  and  paid  by  such  county  court  or  other 
^  tribunal  for  police  and  fiscal  affairs  out  of  the  county 

treasury. 

[ApproTed  February  27, 1882]. 

[Note  by  the  Clerk  of  the  House  of  DslsoatesJ. 

The  foregoing  act  takes  effect  at  the  expiration  of  ninety 
days  after  its  passage. 
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CHAPTER  XXX. 

AN  ACT  to  amend  and  re-enact  sections  nine  and^ten  of 
chapter  one  hundred  and  seventeen  of  the  code  of  West 
Tirginia,  relating  to  clerks  of.  courts,  as  amended  and 
re-enacted  by  chapter  seventy-three  of  the  acts  of  one 
thousand  eight  hundred  and  seventy-five. 

[PaiMd  Februarj  20,  1882]. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

1.  That  sections  nine  and  ten  of  chapter  one  hundred  code  amended: 
and  seventeen  of  the  code  of  West  Virginia,  amended  and 
re-enacted  by  chapter  seventy -three  oi  the  acts  of  one  as  amended  bj 
thousand  eight  hundred  and  seventy-five  be,  and  the  same "^^^ 
are  hereby  amended  and  re-enacted  so  as  to  read  as  follows : 

9.  The  clerk  of  every  circuit  court  shall  keep  an  execution 

book,  in  which  be  shall  enter,  in  each  case  wherein  an  ex-  kepTby^erk, 
ecution  has  issued,  the  names  of  the  parties,  the  time  of  Jjj* j^^J*^**^ 
the  judgment,  the  amount  thereof,  and  a  reference  to  the 

Sage  ot  the  order  book  wherein  the  amount  appears,  the 
ate  of  each  execution,  nature  thereof,  when  returnable, 
and,  if  return  be  made  thereon,  the  nature  of  such  return. 

10.  The  clerk  of  every  court  shall  have  an  index  to 
eacbbook  he  is  required  to  keep,  making  convenient  ref- cTerkreautred'' 
erence  to  every  order,  record,  or  entry  therein.  Every 
execution,  and  every  judgment  or  decree  for  money,  shall 

be  indexed  as  well  in  the  name  of  the  person  against  and  judgmenu 
whom,  as  in  the  name  of  the  person  in  whose  favor,  the 
same  is.    A  clerk  failing  to  perform  any  duty  required  of  Peoaityfor 
him  by  this  sectioi*  shall  forfeit  not  less  than  twenty  nor'c'UuM  of  ^i^*^ 
more  than  one  hundred  dollars. 

[ApproTed  February  27, 1882]. 

[Note  by  thb  Clirk  of  the  House  of  Delegates]. 

The  foregoing  act  takes  effect  at  the  expiration  of  ninety 
days  after  its  passage. 


CHAPTER  XXXI. 

AN  ACT  providing  for  the  relief  of  James  O.  Vander- 
vort,  late  sheriff  of  Lewis  county. 

[Faued  Febmary  14, 1882]. 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 

1.  That  fifty  dollars  be,  and  the  same  is  hereby  appro- 
priated, payable  out  of  any  money  in  the  treasury  not 
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CHAPTIB  XYIII. 

OF  THE  APPOINTMENT  AND  DUTIES  OF  THE  ADJUTANT  GENEBAL-TO 
BE  EX-OFFiaOQUABTEB  HA8TEB  GENERAL,  STATE  LIBRARIAN  AND 
SUPERINTENDENT  OF  WEIGHTS  AND  MEASURES. 

Appointment  and  Term  of  Office  of  Adjutant  General. 

Adjutmntgen.  1.  Tboro  shall  bo  an  adjatant  gcnoral,  wilh  tho  rank  of 
bTv^ppoinled.  colonel,  to  bo  appointed  by  the  governor,  whose  term  of 
Torm  of  omc«.  office  shall  commonce  and  end  with  that  of  the  governor. 

But  he  shall,  unless  sooner  removed,  hold  his  office  until 

his  successor  is  appointed  and  qualified. 

Brevet  Rank  Of. 

HiibnTfltitnk.        The  adjutant  general  shall  have  the  brevet  rank  of 
brigadier  general. 

To  be  eX'Offido  Quartermaster  General. 

Shall  be  uiirfer  ^*  The  adjutant  general  shall  be  «a;  oj?icio  quartermaster 
mM>«re?-^}bi0; general,  and  as  such  shall  do  and  perform  all  the  duties 
duticiMiueb.  apperUining  to  that  office. 

Where  to  Keep  his  Office,  dec. ;  His  Removal  from  Office. 

4.  He  shall  keep  his  office  at  the  seat  of  government; 
kepuiDd'vheD  but  when  the  public  service  requires  it,  the  governor  may 
chao^        direct  him  to  remove  with  his  office  to  any  other  place 
°'  '        within  the  state. 

Exarataoi^en  5.  He  shall  oxecute  tho  orders  of  the  governor,  when 
kt^nSSd^'^  not  contrary  to  law,  and  keep  a  record  thereof.  He  shall 
thereof.  also  roport  to  the  governor,  within  one  week  after  the 
togownoS^'*  end  of  every  year,  and  at  all  other  times  when  specially 
required  to  do  so. 

Hii  aocounu  for  6.  All  accounts  for  expenditures  necessary  to  the  dis- 
w^D  and  boir  charge  of  his  duties,  shall  be  paid,  if  there  be  any  appro- 

priation  for  the  purpose,  upon  his  requisition,  approved 

by  the  governor. 

Majberamored  7.  The  govemop  shall  have  power  to  remove  the  adju- 
by  goveruor.  general  whenever  in  his  opinion  the  public  interest 

Vaoaoc7;how  will  in  any  way  be  pix)moted  by  such  removal.  Vacancies 
piredtwm?^'  ID  the  officc  of  adjutant  general,  arising  from  whatever 
cause,  shall  be  filled  for  the  unexpired  term. 

Special  Duties. 

Special  datieo,  8.  The  adjutant  general  shall  discharge  the  duties  re- 
by'JdjLuIiX^  him  by  the  laws  of  the  United  States,  that  is 

geDerai,  defined  to  Say :    He  shall  distribute  all  orders  from  tho  comman- 
a^enumer-    der-in-chiof  of  the  State  to  the  several  corps;  attend  all 
public  reviews  when  the  commander-in-chief  of  the  state 
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shall  review  the  militia,  or  any  part  thereof ;  obey  all  or- 
ders irom  bim  relative  to  carrying  into  execution  and  per- 
fecting the  Byatem  ot  military  discipline  eBtablished  by 
the  laws  of  the  United  States  for  the  militia  of  the  sev- 
eral states ;  famish  the  blank  forms  of  the  different  re- 
tarns  that  may  be  required,  and  explain  the  principles  on 
which  they  sboald  be  made  ;  receive  from  the  several  of- 
ficers of  the  different  corps  thoaghoat  the  state  returns  of 
the  militia  under  their  command,  reporting  the  actual  sit- 
uation of  their  arms,  accoutrements  and  ammunition,  their 
delinquencies,  and  every  other  thing  which  relates  to  the 
general  advancement  of  good  order  and  discipline ;  make 
proper  abstracts  of  the  said  returns  and  loy  the  same  an- 
nually before  the  commander-in-chief  of  the  state;  and 
make  return  of  the  militia  of  the  state,  their  arms,  ac- 
coutrements and  ammunition,  to  the  president  of  the 
United  States,  on  or  before  the  first  Monday  in  January 
in  each  year,  according  to  the  directions  which  may  be 
given  from  time  to  time  by  the  secretary  of  war.   The  ad- 
jutant general  shall  also  prepare  general  regulations  pre-  '^^^^^^'^^^ 
scribing  what  returns  of  the  militia  and  volunteers  shall  gMerafn^uhi? 
be  made,  and  how  the  same  shall  be  made,  and  '^®g'*lft^*'^8iSMiii?lrDd*' 
the  powers  and  duties  of  the  several  officers  and  depart-  Toianteen. 
ments  thereof;  which  regulations,  if  approved  by  then^utionsto 
governor  and  not  contrary  to  law,  shall  be  respected  and  ^  approved  by 
obeyed.   Ho  shall  examine  all  pay  rolls  and  claims  for  SharT ezftmine 
pay  for  military  service,  and  certify  the  amount,  if  any,  JJ^**^^ 
due  thereon  by  the  state. 


9.  The  adjutant  general,  as  quartermaster  general,  sub-  spedtidatietas 
jectto  the  instructions  of  the  governor,  shall  have  charge  JJf*^™'^*' 
of  the  ordnance,  arms,  accoutrements,  ammunition,  campluhiifecbaiv* 
equipage,  military  apparatus,  subsistence  and  stores  be-®'™*»'*^ 
longing  to  the  state;  attend  to  the  inspection,  proving, 
safe-keeping,  repair  and  preparation  of  the  same  for  ser- 
vice; and  direct  where  and  in  what  manner  they  shall  bo 
kept  or  stored  and  the  transportation  and  distribution 
thereof  as  may  be  necessary.   Whenever  the  supply  ofwhittodo 


he  shall  make  a  report  thereof  to  the  governor  and  attend 
to  procuring  the  same  in  such  manner  as  may  be  author- 
ized by  law  and  ordered  by  the  governor.   Whenever  any 
property  of  the  state  placed  as  aforesaid  in  bis  charge,  JJJ5J^',®5* 
which  has  been  issued  and  not  consumed,  lost  or  destroyed,  pues  not  nctdtd 
is  no  longer  required  for  service,  it  shall  be  his  duty  to 
cause  the  same  to  be  collected  together,  inspected  and  put 
in  proper  order  and  stored  in  some  safe  and  proper  place, 
to  bo  designated  by  the  governor.   He  shall  have  charge,  Sty.""* 
subject  to  tbo  instructions  of  the  governor,  of  all  captured  po^^r  toMU 
property.    With  the  advice  and  under  the  direction  of  the  unMrviceiibie 
governor,  ho  may  sell  or  exchange,  from  time  to  time,  S^vdMd!,^^ 


As  Quartermaster  Qeneral. 


any  article  necessary  for  military 


sanh  articles  belonging  to  his  department  as  may  )>e  fonnd 
unserviceable  or  in  a  state  of  decay,  or  which  he  shal' 
think  it  for  the  interest  of  the  state  to  sell  or  exchange; 
bat  all  arms  condemned  as  unsafe,  before  they  are  offered 
for  sale,  shall  be  unbreeched  or  broken  so  as  to  prevent 
^Id^to^     their  use  as  fire  arms.   The  proceeds  of  such  sales  shall  be 
uvMur/.       paid  into  the  treasaiy.    With  the  like  advice  and  direu- 
Improvement  or       he  may  caase  any  of  the  arms  or  military  apparatus 
fiiteration  of    belonging  to  the  state  to  be  altered  or  improved.  He 
Proptf^Mooanti shall  causc  proper  accoants  to  be  kept  in  bis  office  of  all 
to  be  kept.      property  under  his  charge,  showing  what  portion  thereof 
is  on  hand  and  how  the  residue  has  been  disposed  of.  He 
shall,  with  the  approval  of  the  governor,  prescribe  proper 
forms  and  regulations  respecting  the  matters  pertaining  to 
his  department  and  require  proper  retarns  thereof  to  be 
made  to  his  office ;  and  it  shall  be  his  duty  to  consolidate 
such  returns  and  make  report  thereof  to  the  governor. 
When  to  mike       shall  also,  as  soon  as  he  is  commissioned  as  adiutant 
United  suut  general,  make  requisition  upon  the  ordnance  department 
SJ'itotKjJoulo^  the  war  department  of  the  United  States  for  the  imme- 
diate delivery  to  his  order  of  the  quota  of  ordnance,  small 
arms  and  military  equipments  now  due  to  the  state  of 
West  Virginia  under  the  acts  of  Congress  providing  for 
the  distribution  of  arms  to  the  several  states  of  the  XJnion, 
under  the  conditions,  limitations  and  proportions  provided 
and  contained  in  such  acts  of  Congress. 

To  he  eX'Offido  State  Librarian. 

stite  Hbrmrinn;  10.  The  adjutant  general  shall  be  ex-officio  state  libra- 
afahelfiMMr^  rian,  and  as  such  he  shall  have  charge  of  the  library  at  the 
q0Mo;duUa[*as  Seat  of  government,  belonging  to  the  state,  and  be  govern- 
■ueh.  following  rules  in  relation  thereto : 

BnieegoTemiBg  First.  The  Said  library  shall  at  all  seasonable  times  be 
offldlKtoliiTe  ^P®**  ^  of  the  judges  of  the  supreme  court  of  ap- 

•cecM  thereto  peals,  circuit  courts,  stute  officers  and  members  of  the  leg- 
and  uee  thereof,  ^gl^l^^.^ .  ^^^j     other  person  than  those  herein  specified 

shall  be  permitted  to  remove  any  book  or  paper  therein 

from  the  place  where  said  library  is  kept, 
s^^or        Second.  No  book  or  paper  shall  be  taken  from  said  libra- 
books    enou .  ^  ^^^.|      person  authorized  to  take  the  same  shall  sign 

a  receipt  therefor  in  a  book  to  be  kept  for  that  purpose, 
WhAttoepec-  particularly  specifying  each  book  or  paper  received  by 

nim  and  the  time  it  is  to  be  returned, 
whtttonoto      Third.  When  any  such  book  or  paper  is  returned,  the 
ret^ned!^     Same  shall  be  noted  in  the  margin  of  the  said  receipt. 

Fourth.  Other  persons  than  those  prescribed  above  may 
mj^^SbTtL'  ^  permitted  to  use  the  said  library  at  the  place  where  it 
nr*  is  kept 

Power  of  itftte  The  State  librarian  shall  have  power  to  appoint  an 

ubnrian  to  assistaut  librarian  whenever  he  is  absent  from  the  seat  of 
uS!^^        government  on  official  duty. 
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12.  Any  person  who  shall  romove  any  book  or  P^por  ^JJjy**3[J^- 
from  the  said  library  contrary  to  law,  or  who  shall  fail  or  books  vithout 
refaseto  return  any  book  or  paper  taken  therefrom,  upon 

the  demand  of  the  librarian,  shall  be  liable  for  five  times  How  enforced, 
the  valae  thereof,  recoverable  by  an  action  in  the  name  of 
the  state. 

To  be  eX'Officio  Superintendent  of  Weights  and  Measures. 

13.  The  adjutant  general  shall  be  ex-officio  superintend- 

ent  of  weights  and  measures  and  as  sucb  sball  do  and  per- 8up«iinteiident 
form  ail  the  duties  and  be  subject  to  all  the  liabilities  pre-  ^JifiurJ!!^^ 
scribed  by  chapter  fiity-nino  of  this  code.  uebiutiMf 

Acts  Repealed, 

2.   All  acts  and  parts  of  acts  coming  within  the  purview  iDoontisteot 
of  this  act,  and  inconsistent  therewith,  are  hereby  repealed. 

[ApproTed  Febrnarj  27, 1883J. 

[NOTB  BT  THX  OlXBS  OF  TBI  HoUCOS  OF  DELSOA.TB8]. 

The  foregoing  act  takes  effect  from  its  passage,  two- 
thirds  of  the  members  elected  to  each  House,  by  a  vote 
taken  by  yeas  and  nays,  having  so  directed. 


CHAPTER  XXXV. 

AN  ACT  to  amend  and  re-enact  section  five  of  chapter 
one  of  the  aets  of  one  thousand  eight  hundred  and 
eighty-one,  entitled  '*An  act  fixing  the  time  for  hold- 
ing the  circuit  courts  in  the  several  judicial  circuits  of 
this  state. 

[Pfened  FebruAry  20, 1882J. 

Be  it  enacted  by  the  Legislature  of  West  Yirginia : 

1.  That  section  five  of  chapter  one  of  the  acts  of  one 
thousand  eight  hundred  and  eighty-one,  be  amended  and'^*^*" 
re-enacted  so  as  to  read  as  follows : 

6.  The  circuit  courts  for  the  several  counties  of  the  fifth  Commenocment 
judicial  circuit  shall  hereafter  commence  and  be  held  as  ?iu »un i^*" 

follows :  fifth  drcait. 

For  theQounty  of  Wood,  on  the  second  Monday  in  Feb- Wood  ooantr. 
raary,  the  second  Monday  in  July  and  the  second  Monday 
in  November. 

For  the  county  of  Pleasants,  on  the  second  Monday  in  pietiantt. 
March,  the  second  Monday  in  June  and  the  second  Mon- 
day in  October. 

For  the  county  of  Wirt,  on  the  fourth  Monday  in  March,  ^^rf 
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the  fourth  Monday  in  Jane  and  the  foarth  Monday  in  Oc- 
tobor. 

[Approved  March  1,  1882]. 

[NOTB  BTTRB  OlBRX  OF  THB  HOVU  OF  DbLBQATES]. 

Tbo  foregoing  act  takes  effect  at  the  expiration  of  ninety 
days  after  its  passage. 


CHAPTBH  XXXVl. 

AN  ACT  to  amend  and  re-enact  chapter  fifteen  of  the  code 
of  West  Virginia,  concerning  the  secretary  of  state  and 
supreme  court  reports. 

[PaaMd  Febratrj  20,  1882]. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

1.  That  chapter  fifteen  of  the  code  of  West  Virginia  be, 
Code  Amended;  and  the  same  is  hereby  amended  and  re-enacted  so  as  to 
read  as  follows: 

onAFTEa  xv. 

CONCEBNINQ  THE  SECRETARY  OF  STATE  AND  THB  SUPREME  COURT 

REPORTS. 

Secretary  of  State;  Sis  Oath  of  Office. 

1.  The  secretary  of  state  before  he  acts  as  such,  shall  in 
SSSIefhi?o«thi  addition  to  the  oath  prescribed  by  the  first  section  of  chap- 
of  office.        ter  nine  of  this  code  take  an  oath  to  lioep  secret  such  mat- 
ters as  he  shall  be  required  by  the  governor  to  conceal. 

His  General  Duties, 

2.  He  shall  be  the  keeper  of  the  seals  of  the  state,  keep 
HUgeneni     ^  journal  of  oxocutive  proceedings,  arrange  and  preserve 
dutiet.          all  records  and  papers  belonging  to  the  executive  depart- 
ment, be  charged  with  the  clerical  duties  of  that  depart- 
ment, and  render  to  the  governor,  in  the  dispatch  of  the 
executive  business,  such  services  as  he  may  require. 

The  West  Virginia  Reports  and  Session  Acts. 

Wert  virginift  ^'  Whenever  the  supreme  court  of  appeals  directs  a  vol- 
reporit.  umo  of  the  rcports  of  its  decisions  to  be  published  the  re- 
TOpu«"of"««ch  porter  shall  contract,  in  the  manner  prescribed  by  law,  for 
Hnt(Jd'^^  the  printing  and  binding  of  six  hundred  copies  thereof,  in 
SrVieurpriQiiog  a  stylo  not  inferior  to  Oito's  United  States  reports ;  and  the 
Bf**whomMpy-8®^*'^^  shall  sccuro  the  copyright  of  the  same 

rigbtKcured.   for  the  benefit  of  the  state.   The  reports  shall  be  styled 
''West  Virginia  JKoports."   The  printing  and  binding  of 
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the  reports  shall  be  done  under  the  direction  of  and  Jj^cTioIi'^^nt- 
manner  prescribed  by  the  reporter,  subject  however,  to  the  InJ^nnd  WudinJ 
control  of  the  court.    The  reporter  shall  prefix  to  the  vj'hittobe 
printed  report  of  each  case  the  dates  when  the  same  waspreflxed  toeoch 
submitted  and  decided.    Kach  volume  shall  contain  the  re-  w'hat  each 
ports  of  at  least  eighty  eases,  if  practicable,  and  shall  not  J^iu me  to  con- 
contain  more  than  nine  hundred  pages,  exclusive  of  the 
index  and  table^of  cases  reported  and  cited,  each  page  to 
bo  of  the  size  and  type  of  the  pages  of  Otto's  United 
States  reports.   Proof  sheets  shall  be  furniKhcd  by  the  Proof  sheeti  to 
printer  to  the  reporter  and  to  each  of  the  judges,  a  rca- Jj'JlJr^r^aod 
sonable  time  before  the  type  shall  be  distributed,  and  sachJu^^'' 
oorrections  or  modifications  shall  be  made  by  the  printer 
as  either  the  reporter  or  either  of  the  judges  shall  sug- 
gest.   If  the  said  printing  and  binding  be  not  done  in  such  wben reporter 
manner  as  is  required  by  law,  the  volume  of  reports  shall  JJJJJJjJ^.'** 
DOt  be  received  by  the  reporter. 

4.  The  secretary  of  state  shall  deliver  one  copy  of  each  Distribution  of 
volume  of  the  said  reports,  as  soon  as  practicable  to  the^^^mUndto 
West  Virginia  University  ;  one  copy  to  the  attorney  gen-  whom  mode, 
eral:  one  copy  to  each  judge  of  the  supreme  court  of  ap- 
peals and  of  the  circuit  courts,  and  of  the  municipal  court 

of  the  city  of  Wheeling,  and  transmit  two  copies  to  the 
congressional  law  library  at  Washington,  District  of 
Columbia;  five  copies  to  the  Ohio  county  library,  at  Wheel- 
ing; five  copies  to  the  law  association  of  Jefferson,  at 
Gbarlestown ;  and  five  copies  to  the  clerk  of  the  court  of 
appeals,  for  the  use  of  the  supreme  court  at  Charleston;  j^^^j^^^^^^^^ 
and  the  copies  delivered  to  the  attorney  general,  and  to  remain  property 
the  judges  of  the  circuit  courts,  and  the  judge  of  the  mu-^' 
nicipal  court  of  the  city  of  Wheeling,  shall  be  the  prop- 
erty of  the  office  and  shall  be  turned  over  to  their  succes- 
sors in  office.   He  shall  also  have  power  to  exchange  one  ^JT'^of^tafe'to 
copy  of  each  volume  of  said  reports,  for  a  copy  of  the  cur-  mnL^zchiuisee 
rent  volume  of  the  reports  of  ' each  of  the  states  of  the 
Union. 

5.  With  the  advice  and  consent  of  the  governor  he  shall  price  of  reports: 
determine  at  what  price  per  volume  the  said  reports,  here-  how  fixed, 
tofore  or  hereafter  published,  shall  be  sold,  not  to  exceed 

the  actual  cost  thereof.   He  may  from  time  to  time  place 
a  reasonable  number  of  copies  thereof  to  be  sold  on  com-  How  and  by 
mission  in  the  hands  of  booksellers,  to  be  selected  by  him  ^id?n^^ 
for  the  purpose,  taking  from  each  of  them  a  written  agree-  mieiioii. 
ment,  specifying  the  number  of  volumes  received,  the  price  ARreement 
at  which  they  are  to  be  sold  and  for  what  commission  ;  JiiJ|,fih^of. 
and  undertaking  wben  thereto  requested  by  the  secretary 
of  state,  to  account  for  said  books,  to  return  such  as  may 
not  have  been  sold,  and  pay  for  the  balance  at  the  price 
specified,  after  deducting  the  commission  for  selling.   The  Seweury  of 
secretary  may  himself  sell  any  of  the  said  reports.  The^rtT^'^ 
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fntouSui'*'*  proceeds  of  all  such  sales  shall  be  immediately  paid  into 

°  the  treasury. 

sei^on  acu;  6.  Tbo  Secretary  may  dispose  in  the  same  manner  of  any 

howioM.  copies  of  the  session  acts  he  may  have  for  sale. 

Authority  to  Administer  Oaths. 

Aathoritj  of  7.  Where  any  oath  may  lawfully  be  ta^en  within  the 
■t!rteufHdmin«  State,  it  may  be  administered  by  the  secretary  of  state, 
liter  mUu.      unless  otherwise  provided  by  law. 

Acts  Repealed. 

inconsisteDt  2.  All  acts  and  parts  ci  acts  coming  within  the  purview 
acts  repealed.   Qf  ^his  act,  and  inconsistent  therewith,  are  hereby  repealed. 

[Approved  March  1. 1882]. 

[Note  BY  the  Glebx  of  the  House  of  Delegates]. 

Tho  foregoing  acttakes  effect  at  the  expiration  of  ninety 
days  after  its  passage. 


CHAPTER  XXXVn. 

AN  ACT  to  amend  and  re-enact  scetions  one,  seven  and 
sixteen  of  chapter  eighty-five  of  the  code  of  West  Vir- 
ginia, as  amended  and  re-enacted  by  chapter  one  hun- 
dred and  twenty-two  of  the  acts  of  one  thousand  eight 
hundred  and  seventy-two  and  seventy-three. 

LPaesed  Februarj  21, 1882]. 

Be  it  enacted  by  the  Legislature  of  West  Yirginia : 

1.  That  sections  one,  seven  and  sixteen  of  chapter  eighty- 
Cod^  emended:  five  of  the  code  of  West  Virginia,  as  amended  and  re  en- 
ic^  cheptw  M?  acted  by  chapter  one  hundred  and  twenty-two  of  the  acts 
iictt*i87i^73.*'^  passed  one  thousand  eight  hundred  and  seventy-two  and 

seventy-three  be,  and  the  same  are  hereby  amended  and 

re-enacted  so  as  to  read  as  follows  : 

1.  A  person  appointed  by  a  will  executor  thereof,  shall 
Executor: can  not  have  tho  powers  of  executor  until  he  qualify  as  such 
uaTiihe^y  taking  an  oath  and  giving  bond  before  the  county  court 
qualifies.       in  which  tho  will,  or  an  authenticated  copy  thereof,  is  ad- 
mitted to  record,  or  before  tho  clerk  thereof  in  vacation, 
JjJ^fPnJJii"**^  except  that  ho  may  provide  for  the  burial  of  tho  testator, 
•xpeoaes,  etc.  pay  reasonable  funeral  expenses  and  preserve  the  estate 
from  waste. 
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7.  Where  the  will  directs  that  an  executor  shall  not  give  bJ^^^eD  °  hen* 
aecnrity,  it  shall  not  bo  required  of  him,  unices  he  be  a  wuleodincu! 
DOD  resident  of  tbe  state,  or  unless  on  the  application  of 
any  person  interested,  or  from  the  knowledge  of  the  court 
or  clerk  admitting  the  will  to  probate,  it  is  deemed  proper 
that  security  ought  to  be  given.    No  person  shall  qualify  ity|?ven,?t*"'^' 
as  executor  without  giving  security  until  the  expiration  of  ^*JJu{i'°tQ 
thirty  days  after  the  will  is  admitted  to  probate.  quaiifj. 

16.  Of  the  goods  not  mentioned  in  the  preceding  section,  Goods  impaired 
other  than  such  as  are  exempt  by  the  twenty- seventh  sec- except  ticSi 
tion  of  the  forty-first  chapter  of  this  code,  the  personal  •tempted,  must 

^   ..  II  '     1      II    *      1.1  •    be  sold  as  soon 

representative  shall,  as  soon  as  convenient,  sell  at  public sscoQvenieDt. 
auction  such  as  are  likely  to  be  impaired  in  value  by  keep- 
ing, giving  a  reasonable  credit  (except  for  small  sums)  and  Terms  of  ssie. 
taking  bond  with  good  security. 

[Approved  March  1,  1882]. 

[Note  bt  thx  Gi^ebk  of  the  Housb  of  Delegates]. 

The  foregoing  act  takes  effect  at  the  expiration  of  ninety 
days  after  its  passage. 


CHAPTER  XXXVIII. 

AN  ACT  to  amend  and  re-en^ct  section  seventeen  of  chap- 
ter eighty -three  of  the  code  of  West  Virginia,  relating 
to  the  sale  of  property  of  minors. 

[PUsaad  Febraary  21,  1882]. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

1.  That  section  seventeen  of  chapter  eighty-three  of  the  Code  amended; 
code  of  West  Virgi  nia,  is  hereby  amended  and  re-enacted  cSSfptSr^ail*' 
so  as  to  read  as  follows : 

17.  Whenever  a  sale  is  ordered  as  ^^oi'oi"  provided,  the 
court  shall  order  such  sale  to  be  reported  for  confirmation,  reported  for 
and  when  it  is  confirmed,  may  direct  a  conveyance  with  when^conw- 
covenant  of  special  warranty  to  be  made  by  the  guardian  ance  directed; 
or  a  commissioner.   Every  such  conveyance  shall  be  as  ef  •  S  o?s*peciaS*"" 
fectaai  iu  law  as  if  the  same  were  made  by  the  minor  7ilIf"*J- *  « 

Wben  01  iawtui  age.  such  conyey- 


TAppfored  liareh  1,  1882]. 

[Note  bt  the  Glebe  of  the  House  of  Delegates]. 

The  foregoing  act  takes  effect  at  the  expiration  of  ninety 
days  after  its  passage. 
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CHAPTER  XXXIX. 

AN  ACT  to  amend  and  re-enact  chapter  seventeen  of  the 
code— manner  of  receiving  and  disbursing  money  at 
the  treasury,  and  certain  duties  of  the  auditor  and 
treasurer. 

[Paued  February  24, 1882]. 

Be  it  enacted  by  the  Legislature  ot  West  Virginia: 

Code;  chapter  17  1.  That  chapter  seventeen  of  the  Code  of  West  Vir- 
amended,       gioia,  be  amended  and  re-enacted  so  as  to  read  as  follows : 

CHAPTER  XVII. 

MANNER  OF  BECEIVINO  AND  DISBURSING  MONET  AT  THE  TREASURY 
AND  CERTAIN  DUTIES  OF  THE  AUDITOR  AND  TREASURER. 

Faying  Money  into  the  Treasury. 

itatemoM?  the    ^'        board  of  public  works  may  designate  any  na- 
board  of  piiLiic  tional  bank  or  banks  and  any  bank  or  hanks  chartered 
nateUDk*:'**"  pursuant  to  tho  la*v^s  of  this  state,  with  paid  up  capitals 
requirementa,  of  not  Icss  than  twcnty  thousand  dollars,  as  depositories 
of  money  belonging  to  tho  state,  and  shall  contract  with 
iirteTmon^'    Said  banks  for  the  payment  of  interest  thereon,  at  a  rate 
de^ta.^'^      not  less  than  two  per  cent  per  annum,  for  such  time  as 
any  deposit,  or  part  thereof)  may  remain  in  such  b-mks. 
Bond rc9uired  Bef  ore  allowing  any  money  to  be  deposited  with  them 
TOndlTioDaaDS  ^^^7  ^hall  require  Said  depositories  to  give  bond,  with  good 
penalty  oiaame.  security,  to  be  approved  by  the  board  of  public  works,  in 
a  penalty  of  not  less  than  fifty  thousand  dollars,  payable 
to  tho  state  of  West  Virginia,  conditioned  for  the  prompt 
payment,  whenever  lawfully  required,  of  any  state  money, 
wMiScd*"*        ^^^^  thereof,  that  may  be  deposited  with  them,  which 
bond  shall  be  recorded  by  the  secretary  of  state  in  a  book 
kept  in  his  oflSce  lor  the  purpose,  and  a  copy  of  such  bond, 
itaaffect  rccord  thereof,  certified  by  said  secretary,  shall  be 

•Tidence."*     prima  facie  evidence  of  tho  execution  and  contents  of  such 
bond  in  any  suit  or  legal  proceeding.    Tho  amount  of  de- 
£?#'^il!L*.h?!  posits  in  any  bank  shall  at  no  time  exceed  three-fourths  of 

not  more  innn  ,  .  .        iti  •« 

three-fourths  of  the  amount  of  the  penalty  of  said  bond,  and  all  such  bonds 
Kr^d^fpubMc's^^^l  ^  public  works  at  least 

wor^jo^exam-once  in  ovcry  three  months,  and  whenever  tho  bond  is 
°  *'      deemed  insufficient  by  the  board  of  public  works  additional 
Penalty  for     bond  shall  be  required.    Any  depository  violating  any  of 
donVoithEuict'^^®  provisions  of  this  act,  shall  be  discontinued  as  a  state 
*  depository. 

PaymentaMo       2.  All  payment  shall  be  '  to  the  credit  of  the  treasury  of 
Jh^ww'*^' West  Virginia,"  and  the  person  making  a  payment  shall 
rrquiied  todo,  take  a  certificate  of  deposit  from  the  proper  officer  of  some 
bank,  designated  as  a  state  depository,  and  present  the 
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samo  to  the  auditor,  who  shall  by  endorsement  thereon, 
direct  upon  what  account  or  accounts  the  treasurer  proTWom 
receipt  for  the  payment;  and  if  on  more  than  one  ac- wiTere  more 
count,  be  shall  direct  what  amount  is  to  be  credited  on  J^JJ^'JJJJ® 
each.    Upon  presentation  to  him  of  such  cerlificate  the 
treasurer  shall  retain  and  file  the  same,  charging  the  Duty  of  trew- 
amount  specified  therein  to  the  proper  bank,  and  shall  de-  i^n^io^teof 
liver  to  the  auditor  a  receipt,  in  duplicate,  for  the  amount, d«po^^- 
stating  the  amount  to  be  credited  on  each  account  accord- 
ing to  the  direction  of  the  auditor,  endorsed  on  the  certifi* 
cate.    The  auditor  shall  endorse  on  the  original  receipt  as  Datj of  auditor; 
foilowb  :    "A  duplicate  hereof  has  been  filed  in  the  audi-  rudoraeou^ 
tor's  oflSce,"  and  affix  his  signature  and  the  proper  date  of  original  receipt, 
such  endorsement,  which  original  receipt  he  shall  then  de-  ^  ^' 
liver  to  the  person  presenting  the  certificate  of  deposit, 
and  retain  and  file  the  duplicate  in  bis  office,  and  charge 
the  amount  thereof  to  the  treaisurer's  account.    And  no  S^i^l^^l^ 
receipt  of  the  treasurer  shall  be  an  acquittance  or  dis- "cqu't^<>ce 
charge  to  any  person  for  any  sum  of  money  due  this  state,  bj  auditor, 
unless  ordered  by  the  auditor  as  aforesaid;  and  any  por- ^^^^,,1,^ 
son  liable  to  pay  money  into  the  treasury,  who  shall  pay  persons  making 
the  same  otherwise  than  according  to  this  chapter,  shall  fA^totL^"' 
remain  liable  for  such  money,  and  be  subject  to  the  same^c^ 
fine,  penalty,  forfeiture  or  damages  to  which  he  would 
have  been  subject  if  he  had  not  paid  the  same. 

3.  Bach  depository  of  state  funds   shall  once  ©very  J^^jJ^^^J^^JJ 
three  months  report  to  the  board  of  public  works  by  itsof  ueposucriea 
president  or  cashier,  the  amount  of  state  funds  then  on 
deposit  therein,  and  said  report  shall  be  verified  by  theB<)^v<ir<fi^* 
affidavit  of  the  officer  making  it;  for  failure  so  to  report.  Effect  of  faUnn 
the  board  of  public  works  in  their  discretion,  may  cause  ^ '^^^'^^ 
all  state  funds  to  bo  withdrawn  from  any  depository  so 
failing.    They  shall  issue  their  order  to  the  auditor  direct-  Dntrof  boardof 
ing  him  to  draw  his  warrants  on  the  treasurer  for  the  full  5,"^5o thereto 
amounts  of  the  deposits  held  by  depositories  neglecting  or  ■uehLiiura. 
refusing  to  give  the  security  at  any  time  required,  or  to 
pay  either  principal  or  interest  whenever  lawfully  requir- 
ed.   Said  order  shall  also  designate  the  depositories  to  what  order  of 
which  said  amounts  shall  be  transferred  and  what  amount  ^[^*^^ 
to  each.   The  board  of  public  works  may  also  thus  cause 
transfers  to  be  made  whenever  it  becomes  necessary  in  or-  ^  mSS'tnml? 
der  to  protect  the  interest  of  the  state;  and  if  at  any  time^ofdeponu. 
when  the  legislature  is  not  in  session  they  be  of  opinion 
that  the  safety  of  the  public  funds  requires  that  no  more 
money  should  be  paid  to  the  credit  of  the  treasury  into 
any  one  or  more  of  the  depositories  specified  in  this  chap 
ter,  the  governor  shall  announce  the  fact  by  proclamation  prodMuitioii 
to  be  published  in  some  newspaper  printed  at  the  seat  of  by  governor  in 
government,  and  after  such  proclamation  is  published,  it eflMtoiMmo!' 
shall  not  be  lawful  to  pay  any  sum  of  money  on  state 
acoouDt  into  any  depository  to  which  such  payment  shall 
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Auditor  to 
notify  therifli 
ftiid  collectora 
thereof  by  mall 


State  money 
collected  to  be 
deposited  In 
district  where 
collected. 

Provision  where 
no  depository  in 
such  district. 


be  thereby  forbidden,  and  the  auditor  shall  promptly  notify 
all  sberiifs  and  collectors  of  moneys  belonging  to  the  state,  by 
mail,  of  any  such  discontinuance,  but  all  such  proclamations 
and  orders  shall  as  soon  as  possible  thereafter  be  submitted 
to  the  legislature.  The  money  collected  in  any  Renatorial 
distri'jt  of  this  state  shall  be  deposited  in  some  lawful  depos- 
itory of  state  funds  situate  therein,  if  there  bo  such ;  but 
if  from  any  cause  there  be  no  such  depository,  or  no  safe 
depository  therein,  then  said  money  shall  be  deposited  or 
transferred  to  some  lawful  depository  or  depositories  in  a 
different  district  or  districts  in  the  state. 


Treasurer  to 
keep  accounts 
with  deposito- 
ries; also  general 
account  of 
receipts  and 
disbursements 

What  accounts 
auditor  to  keep 
and  how  kepL 


Duty  of  auditor 
as  to  certlflcatee 
of  deposit. 


Claims  against 
state  to  be 
examined  and 

oertifled  by 
auditor  before 
payment. 


When  auditor 
may  issue  war« 
rflLt  on  treas- 
urer; wiiat 
warraut  must 
state. 

Duty  of  treas- 
urer when 
warrant 
preseuted. 


What  Accounts  are  to  be  Kept  of  the  Receipts  of  the  Treasury. 

4.  The  treasurer  shall  keep  in  his  «>ffice  separate  ac- 
counts with  each  depository,  and  also  a  general  account  of 
receipts  and  disbursements  for  the  state,  and  when  money 
is  paid  into  the  treasury,  it  shall  be  charged  to  the  proper 
depository  and  credited  to  the  said  general  nccount  The 
auditor  shall  keep  in  his  office  separate  accounts  of  the 
particular  heads  or  sourcoB  of  revenue,  and  a  general  ac- 
count with  the  treasurer,  beside  such  individual  accounts 
with  officers  and  persons  as  may  be  necessary,  and  shall 
charge  every  sum  of  money  received  for  the  state  as 
aforesaid,  to  the  treasurer's  account,  and  credit  it  under 
the  particular  head  of  revenue  to  which  it  properly  be- 
longs, distinguishing  especially  indistinct  accounts  there- 
ceipts  on  account  of  the  capital  of  the  school  fund,  and 
those  on  account  of  the  income  of  said  fund  subject  to  an- 
nual distribution.  It  shall  be  the  duty  of  the  auditor  on 
all  certificates  of  deposit  of  interest  on  deposits  to  indicate 
to  the  treasurer  to  receipt  for  one-half  of  the  amount  of 
such  certificate  as  of  interest  on  state,  fund,  and  one-half 
as  interest  on  general  school  fund. 

Payments  from  the  Treasury. 

5.  Every  person  claiming  to  receive  money  from  the 
treasury  of  the  state,  shall  apply  to  the  auditor  for  a  war 
rant  for  the  same ;  and  the  auditor  shall  thereupon  ex- 
amine the  claim,  with  the  vouchers,  certificates  and  evi- 
dence, if  any,  offered  in  support  thereof;  and  for  so  much 
thereof  as  be  may  find  to  be  justly  due  by  the  state,  if 
payment  thereof  be  authorized  by  law,  and  there  be  an 
appropriation  not  exhausted  or  expired,  out  of  which  it  is 
properly  payable,  he  shall  issue  his  warrant  on  the  treas- 
urer, specifying  to  whom  and  on  what  account  the  money 
mentioned  therein  is  to  be  paid,  and  to  what  appropria- 
tion the  same  is  to  be  charged.  On  the  presentation  of 
such  warrant  to  the  treasurer,  he  shall  ascertain  whether 
the  same  has  been  drawn  in  pursuance  of  an  appropriation 
made  by  law,  and  if  he  find  it  to  be  so,  ho  shall  in  that 
case,  but  not  otheiwiso,  endorse  his  check  upon  said 
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warraat,  directod  to  some  depository,  which  check  shall  ^^c^e®'^ 

be  payable  to  the  order  of  the  person  who  is  to  receive 

the  money  therein  specified.    All  claims  required  by  law  ^ 

to  be  allowed  by  any  court  and  payable  out  of  the  state  ciarms^ceruaed 

treasury,  shall  have  the  seal  of  the  court  allowing  or  au-^y"*°^*- 

thorizing  the  payment  of  the  same,  affixed  by  the  clerk  of 

such  court  to  his  certificate  of  its  allowance ;  and  no  such 

claim  shall  bo  audited  and  paid  by  the  auditor,  unless 

the  seal  of  such  court  be  thereto  attached  as  aforesaid. 

No  tax  or  fee  shall  be  charged  by  the  clerk  for  fixing  ko  tax  or  fee  for 

his  seal  to  the  certificate  referred  to  in  this  act. 

6.  The  treasurer  shall  draw  no  check  on  any  deposi- Treaanrer  not 
tory  unless  there  be  money  enough  therein  to  the  credit  2"erdraw? 
of  the  treasury  to  pay  such  check.    And  no  depository  ^j^^^ 
holding  money  to  the  credit  of  the  treasury  shall  pay  ry  i^quired'to 
out  the  same,  or  any  part  thereof,  except  upon  a  check  of  p*'^* 

the  treasurer  endorsed  on  a  warrant  of  the  auditor  au- 
thorizsng  such  check. 

7.  When  appropriation  has  been  made  by  law  subject  what  sntiicieat 
to  the  ordor  or  payable  on  the  requisition  of  a  particu- IJjyft'JjJ'^l^  j^g^^ 
lar  oflBcer,  board,  or  person,  the  order  or  requisition  in  warrant, 
writing  of  such  officer,  board  or  person  shall  be  sufficient 
authority  to  the  auditor  to  issue  his  warrant  for  the  same 

or  any  part  thereof;  Provided^  The  appropriation  has  notProdao. 
expired,  and  the  amount  thereof  shall  not  be  exceeded. 

8.  Every  appropriation  or  so  much  thereof  as  may  i'®"  J;\^\n*j^hit 
main  undrawn  at  the  end  of  throe  years  after  the  passage  tiuU  warranta 
of  the  act  by  which  such  appropriation  was  made,  shall  ^^jlriation 
be  deemed  to  have  expired  and  no  warrant  shall  thereafter  ^  ' 
be  issued  upon  it. 

9.  No  claim  shall  be  allowed  by  the  auditor  after  ^^^^fowSjfb 
years  from  the  time  when  it  might  by  law  have  been  pre- JuSitor  after 
sented  for  payment.    No  petition  shall  be  received  in  fi»e  years,  etc. 
either  branch  of  the  legislature  claiming  a  sum  of  money,  JiioetSutenSt 
or  praying  the  settlement  ot  unliquidated  accounts,  unless  {j*  i^'ereceued 
it  be  accompanied  with  a  certificate  of  disallowance  by  the  ^ 
auditor,  or  by  the  officer,  board,  or  person  whoso  or- 
der or  requisition  was  necessary  to  authorize  payment 

thereof,  stating  the  reason  why  it  was  rejected.    Nor  shall  ^^■^™J5y 
a  petition  be  presented  to  the  legislature  tor  the  payment  peiiiion  In  cer- 
of  any  claim  against  the  state  which  might  have  been  as- 
sertod  under  the  provisions  of  chapter  thirty-seven  of  the 
code,  unless  it  be  accompanied  by  a  copy  of  the  record  of 
the  proceedings  of  the  proper  court  upon  such  claim. 

10.  The  auditor  may  administer  oaths  in  relation  to  any  empowered  to 
claim  presented  to  him  in  his  official  character.  miSb"**'*' 

.  Accounts  to  he  Kept  of  Appropriations  and  Disbursements. 

Booka  and 

11.  The  auditorand  treasurer  shall  each  keep  in  books  accounts  to  be 
to  be  used  for  that  purpose  exclusively,  an  account  ofafSueaaurer^^ 
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evory  appropriation  mado  by  law,  and  of  tho  several  sums 
drawn  tbcreoo,  so  that  tho  said  books  may  show  at  all 
limes  the  bnlanco  undrawn  on  each  appropriation.  Tho 

pa?^*?™"     accounts  so  itcpt  shall  bo  comparedovcry  quarter  year,  and 

corrected.       tho  crrors,  if  fcuy,  bo  corrected. 

What  treasurer  12.  When  tho  treasurer  issues  his  check  on  a  depository, 
i«uo/checkon  bo  shall  credit  the  same  to  the  account  of  such  depository, 
depository.  and  chargoit  to  the  general  account  of  receiptsanddisburee- 
mentsmentioned  in  the  fifth  section  of  this  chapter.  Theau- 

^   ditor  shall  keep  accounts  of  the  particular  beads  of  expon- 

iiuM  wamiiTt.  diturcs,  and  when  he  issues  his  warrant  on  the  treasurer 
shall  credit  the  treasurer's  account  therewith  aa^  charge 
the  same  under  the  particular  head  of  expenditure  to  which 
it  properly  belongs,  distinguishing  especially  the  disburse- 
ments on  account  of  the  capital  and  annual  income  of  tho 
school  fund,  as  before  directed  in  relation  to  tho  receipts 
belonging  to  the  said  fund. 

wcoulitof^'**      13.  At  the  end  of  every  quarter  of  the  year,  the  gen- 
treasmerkept  cral  account  ot  the  trcasurcr  kept  on  the  books  of  the  au- 
TOiupSfrcd  wuh**^^^o**'s  office  shall  be  compared  with  the  general  account  of 
that  of  receipts  rcQpipts  and  disbursements  kept  by  tho  treasurer,  and  tho 
nleiifaoui^s-  crrors,  if  there  bo  any  in  either,  corrected,  the  receipts  and 
Jj^^njjow errors  disb II rgem en ts  of  the  quarter  be  adjusted  and  ascertained, 
*    '   and  a  balance  bo  struck  showing  the  amount  then  in  the 
treasury,  which  balance  shall  bo  carried  forward  in  the 
books  of  botb  offices  to  the  account  for  the  next  quarter. 

When^accounts  14.  The  treasurer  shall  cause  his  account  with  each  deposi- 
tories to'be  set-  tory  to  bo  settled  at  tho  end  of  every  quarter  of  the  year,  and 
bauioce? struck  balance  in  such  depository  to  the  credit  of  the  treasury 
'  to  bo  carried  forward  to  the  account  of  the  next  quarter. 
What  treasnr-  The  State  treasurer  shall  in  his  semi  annual  report 
alreport  to moncy  on  deposit  in  each  depository,  show  the  rate  of  in- 
Bhow.  torest,  and  the  amount  and  character  of  security,  includ- 

ing the  penalty  of  the  bond  and  the  names  of  the  seeuri- 
How  often  ho  tios  givon  by  each  depository.  He  shall  also,  at  least  once 
must  report        evorv  two  months,  report  to  said  board  the  amount  of 

anioiinttif  aiate  ,  ^     r      i    •  i    j  /  t_  >.i 

funds  aad  to  State  funds  in  each  depository,  so  far  as  appears  by  the 
whom.         papers  and  records  in  bis  office. 

Individual  Accounts  with  the  State. 
Individual  ao-     15.  There  shall  be  kept  in  the  auditor's  office  all  neees- 

counts  with  ,  .       ,  •  . 

state  to  be  kept  sary  and  proper  accounts  of  persons  bavmg  pecuniary 
offlJe-^dutv'of  transactions  with  the  state,  and  especially  the  auditor  shall 
auditor  as  to    audit,  adjust  and  settle  the  accounts  of  all  persons  em- 
ployed  in  the  collection  of  any  pan  of  the  public  revenue 
including  the  school  fund,  and  keep  proper  accounts  for 
that  purpose. 
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Annual  Report  of  the  Auditor, 

16.  The  ADDQal  report  of  the  auditor  shall  be  furnished 

to  the  governor  within  one  week  after  the  end  of  the  fiscal  SSuSi  repoJt'to 
year.    It  shall  contain  a  statement  of  the  receipts  and  dis-  bo  fmniahed  to 
bursements,  under  the  proper  general  heads,  during  the ^vhatu'mast 
preceding  fiscal  year,  and  show  the  balance  in  the  treasury  «>oiain;facti. 
at  the  beginning  and  end  of  that  year.  It  shall  also  contain 
an  estimate  of  the  revenue  and  expenditures  for  the  current 
year,  with  similar  statements  and  estimates  respecting  the 
school  fund.    It  shall  show  the  indebtedness  of  the  state, 
and  the  balances  standing  at  the  end  of  the  year  to  the  credit 
of  the  several  unexpired  appropriations,  specifying  in  each 
case  the  date  when  the  appoprialion  was  made.    The  re- 
port shall  bo  accompanied  with  such  remarks  as  may  serve 
to  explain  the  amounts  of  receipts  and  disbursements,  and 
the  balances  and  estimates  reported.   In  it  the  auditor 3^^^,^^^^^ 
shall  point  out  any  defects  which  may  occur  to  him  in  the 
revenue  laws,  and  suggest  the  proper  remedies,  and  if,  in 
his  opinion,  the  future  revenue  be  likely  to  prove  insuffi- 
cient, he  shall  recommend  plans  for  increasing  the  revenue 
and  suggest  such  new  subjects  of  taxation,  or  such  ad- 
ditional taxes  on  the  old  as  ho  may  deem  proper. 

Office  Hours;  Absence  of  the  Auditor  or  Treasurer, 

17.  The  hours  for  transacting  business  in  the  offices  of 

the  auditor  and  treasurer  shall  bo  from  eight  o'clock  in  thOajSjfo^'l^ld'*' 
morning  until  three  o'clock  in  the  afternoon,  between  the  fi*®^- 
first  day  of  April  and  the  first  day  of  JNovcmber,  and  from 
nine  in  the  morning  until  three  in  the  afternoon  during 
the  remainder  of  the  year. 

18.  When  it  is  necessary  for  either  of  the  said  officers  to 

be  absent,  the  other  shall  be  informed  thereof.    J^unng  i^*h^^no 

such  absence  the  duties  of  the  officer  so  absent  may  be  per-  dny»  by  whom 

formed  by  the  clerk  in  his  office,  or  by  the  chief  clerk,  if  ?orm"df^' 

there  be  more  than  one.    But  if  such  absence  be  for  more 

than  a  day  at  a  any  one  time,  the  govornor  may  ^^PP^^lot 

a  proper  person  to  discharge  the  duties  of  such  officer  than  one  day. 

during  his  absence.    In  either  ease  the  absent  officer  and 

his  sureties  3hall  be  liable  for  any  malconductor  neglect  Luwiity  in 

of  the  clerk  or  person  so  acting  in  his  place. 

Fiscal  Yenr. 

19.  The  fiscal  year  shall  commence  on  the  first  day  of  when  cacai 
October  and  end  on  the  thirtieth  day  of  Septembor  ensuinff.  y^"^  ^  , 

J  L  o  mence  and  end. 

Acts  Repealed. 

2.  AUaets  and  parts  of  acts  coming  within  the  purview  incon«i«tent 
of  this  act  and  inconsistent  therewith,  are  hereby  repealed.  *ct3  repealed. 

[ApproTed  March  1,  1882). 

[Note  by  the  Clebk  of  the  House  op  Delegates.] 

The  foregoing  act  takes  efi'oct  at  the  expiration  of 
ninety  days  after  its  passage. 
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CHAPTER  XL. 

AN  ACT  amending  and  re-enacting  chapter  thirty-eight 
ot  the  code  of  West  Virginia. 

iPassed  February  24, 1882.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  chapter  thirty-eight  of  the  code  of  West  Vir- 
S^Sended."^^g^oia      ^nd  the  same  is  hereby  amended  and  re-enacted 
so  as  to  read  as  follows: 


Application  to 
Legislature  for 
DOW  county; 
notice  thereof 
must  be  pub- 
lished In  news- 
paper. 


Also  posted  at 
front  door  of 
court-houses  of 
counties  con- 
cerned. 


When  news- 
paper will  not 
puhllsti  notice, 
provision  made 
for  


Order  of  survey; 
how,  when  and 
by  whom  tnade. 


Direction  to 
surveyor;  what 
to  be  surveyed; 
number  of 
square  milt's  to 
be  ascertained. 


Court  to  appoint 
competent 
census  talcer. 


Popnlation  to 
be  ascertained. 


CHAPTER  XXXVIII. 
NEW  CODNTIES  AND  CHANGES  IN  COUNTY  LINES. 

Notice  of  Application  for  New  County, 

1.  When  it  isinten<led  to  apply  to  the  Iftgislature  for  the 
passage  of  an  act  to  create  a  new  county,  a  notice  of  such 
intention  shall  be  published  at  least  once  in  each  week  for 
four  successive  weeks  in  some  newspaper  published  in  the 
county  or  counties  from  which  any  portion  of  such  new 
county  is  proposed  to  be  taken,  and  if  none  be  published 
in  any  such  county,  then  such  notice  shall  be  published 
in  some  newspaper  ot  general  circulation  in  such  county, 
and  posted  at  the  front  door  of  the  court  house  of  each  of 
the  counties  out  of  which  the  new  county  is  proposed  to  be 
formed,  for  at  least  thirty  days  before  the  application  for 
the  survey  and  the  taking  ot  the  census  hereinafter  men- 
tioned. If  no  such  newspaper  will  pubjish  such  notice,  it 
shall  be  posted  at  the  front  door  of  the  court-house  of  each 
of  such  counties  at  least  four  weeks  before  such  applica- 
tion for  a  survey  and  census  is  to  be  made  and  taken. 

Survey  to  be  Made  and  Census  Taken. 

2.  The  county  court  of  each  of  the  counties  out  of  which 
the  new  county  is  proposed  to  be  formed,  at  its  first  sos 
sion  after  the  notice  mentioned  in  the  preceding  section 
has  been  published  or  posted  and  published,  (as  the  case 
may  bo),  as  requii-ed  by  said  section,  shall  order  a  survey 
of  the  whole  county,  and  of  that  portion  thereof  proposed 
to  be  included  in  the  new  county  to  be  made  by  the  sur- 
veyor of  such  county,  if  there  be  one,  and  if  not  by  some 
other  competent  surveyor,  in  order  to  ascertain  the  number 
of  square  miles  in  thecounty,as  well  as  in  that  portion  there- 
of proposed  to  be  included  in  such  new  county.  Said  court 
shall  also  appoint  some  one  or  more  competent  person  or  per- 
sons to  take  a  census  of  the  population  of  the  said  county 
and  of  that  part  thereof  proposed  to  be  included  in  such 
new  county,  in  order  to  ascertain  whether  or  not  there  will 
remain  in  such  county,  a  population  of  six  thousand  after 
the  creation  of  such  new  county.  And  no  such  new  county 
shall  be  created  until  it  be  shown  by  such  survey  and  cen- 
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SOB  that  it  contains  at  least  four  hundred  square  miles  of^ew  county 
territory,  and  has  at  least  six  thousand  population;  and ^contain at 
that  no  county  from  which  any  part  thereof  is  proposed  iSfes^.?? 
to  be  taken  is  reduced  thereby  to  less  than  four  hundred  po^u*anon^ 
square  miles  of  territory,  or  to  less  than  six  thousand  pop-  Nonid  county 
ulation,  and  that  a  majority  of  the  qualified  voters  residing  3J,"'J^*bciow' 
within  the  lines  of  the  proposed  new  county,  noting  on  joo square miiee 
the  question,  voted  in  favor  of  such  new  county.    And  ?,ooSTK)puiia?" 
no  part  of  the  territory  ot  any  county  shall  be  included  in  what  vote  neo- 
sny  new  county  unless  the  territory  thereof  exceeds  fburea«ary. 
hundred  square  miles,  and  the  population  thereof  exceeds 
six  thousand.    All  the  expenses  attending  the  publication  Ezpensespaid 
of  the  notices,  the  surveying  and  the  takingof  the  census, 
as  hereinbefore  required,  shall  be  paid  by  the  parties  ap-*^** 
plying  for  such  new  county. 

3.  It  shall  be  the  duty  of  the  surveyor  so  directed  or  ap- 
pointed to  make  such  survey,  and  of  the  person  or  per-  OT^MdUnlua^" 
sons  so  appointed  to  take  the  census  as  soon  as  their  fees^^^* 
are  paid  or  secured  to  be  paid  in  a  manner  satisfactory  to 
them,  to  proceed  in  the  shortest  time  practicable,  to  make 
said  survey  and  take  said  census  and  make  report  thereof 
to  the  county  court  by  which  they  were  appointed  ;  and  malie'to^county 
the  surveyor  shall  return  and  file  with  his  report  two  ^air  J^^pJJ^*" 
plats  and  certificates  of  the  survey  made  by  him,  showing  Teyor's^repoS'" 
the  meets  and  bounds  of  the  county  and  the  number  of 
square  miles  of  territory  contained  therein,  and  the 
number  of  square  miles  contained  within  that  portion 
thereof  proposed  to  be  included  in  the  new  county,  and 
the  meets  and  bounds  thereof    The  return  of  such  survey  How  return  of 
and  census  shall  be  noted  in  the  records  of  the  court,  and 
said  reports  shall  be  filed  and  preserved  by  the  clerk  of  noted  and 
such  court  in  his  office.    If  it  appear  by  such  surveys  and  p«»er^ed« 
census  that  there  is  within  the  limits  of  the  proposed  new 
county,  at  least  four  hundred  square  miles  of  territory,  Jon* ^hin*and 
and  at  least  six  thousand  population,  and  that  no  county  iSg^^"' 
thereby  reduced  below  four  hundred  square  miles  of  ter-^ 
ritory  or  below  six  thousand  population,  and  that  no  part 
of  any  county  having  a  population  of  not  more  than  six 
thousand,  or  a  territory  of  not  more  than  four  hundred 
square  miles,  is  included  within  such  proposed  new  county, 
the  county  court  of  each  of  the  counties  from  which  such 
new  county  is  proposed  to  be  taken  shall  order  a  vote  of 
the  qualified  voters  of  such  county  within  the  lines  of  such  QuaUfication  of 
proposed  new  county  to  be  taken  on  a  day  named  for  the  Ind  puow  of"* 
purpose,  which  shall  not  be  less  than  twenty  nor  more  than  ^oti°g 
thirty  days  from  the  date  of  such  order,  at  each  place  of 
voting  within  the  lines  of  said  proposed  new  county,' or  if 
there  be  no  place  of  voting  therein,  at  such  place  or  places  NoUoe  of  eiee- 
therein  as  tne  court  may  direct,  of  which  time  and  place  ^^^by  ah«riff 
a  notice  shall  be  posted  by  the  sheriff  of  each  of  such  coun-  of  each  county 
ties  at  each  place  of  voting  therein  as  provided  by  said  or- 
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der,  at  least  fifteen  days  before  said  flection.  The  eourt 
S^Se^n°bow^^^^  Same  time  appoint  commissioners  of  election 

appointed.'  for  each  of  snch  places  of  voting,  and  all  the  laws  relating 
Q«nerai  eiecuon*^  *  general  election  shall,  as  far  as  applicable,  govern  and 
iaw8togoT«rn  oontrol  the  holding  of  such  election,  at  the  several  places 
election.  ^|  voting,  the  ascertaining  of  the  result  thereof  at  each  of 
Moortained  and  placcs  and  the  rctums  thereof,  and  declaring  the  gen- 
dwUred.       cral  rcsnlt  of  sach  election  at  all  the  places  of  voting  in 

each  of  said  counties.  The  ballots  nsed  at  said  election 
what*iritSn  or^^*^^  Written  Or  printed  on  them  the  words  **Por  new 
printed  on      county,"  or  '^Against  new  county,"  as  the  voters  may 

choose.  And  it  shall  be  the  duty  of  the  clerks  of  the 
aerkaof  oountT  countv  court  of  cach  of  such  counties  to  deliver  to  any 

ooart  to  f  arnisn  ^     .  ,  , 

copies  of  BUT-  person  who  may  demand  the  same,  and  pay  or  tender  his 
dSamtSn  0?*  fees  therefor,  copies  of  such  surveys,  censhs  and  dec- 
election  reeuite  larationof  the  result  of  such  election  in  his  county,  duly 
^ying'??!^"'  certified  by  him  to  be  true  copies.  The  fees  for  such 
nine-  oopies  shall  be  the  same  as  are  allowed  by  law  for  other 

Their  fees.      Copying  doQC  by  such  clerk. 

Papers  to  be  Filed  with  Application  to  Legislaturey  <SfC, 

4.  Every  application  to  the  legislature  forthe  formation 
TeylTenslMand a  ucw  couuty,  must  be  accompanied  by  duly  certified 
order  of  court  to  copies  of  the  Burvey,  census  and  order  of  the  county  court. 


appiicauonto  declaring  the  result  of  such  election  as  aforesaid,  together 
legislature.     ^ith  Satisfactory  evidence  that  all  the  provisions  of  this 
chapter  have  been  fully  complied  with. 

Notice  of  Application  to  Change  a  County  Line. 

5.  When  it  is  proposed  to  change  a  county  line,  a  notice 
S!n?y  line-  thereof  shall  be  published  in  some  newspaper  printed  in  the 
how  notice  of  couuty  from  which  any  territory  is  proposed  to  be  taken,  if 
pSSSSSd?  ^®  printed  therein,  once  in  each  week  for  four  succes- 

sive weeks  before  the  survey  of  the  proposed  change  will 
be  asked  for,  or  if  no  such  paper  be  printed  therein,  or  all 
the  papers  printed  therein  refuse  to  publish  the  same,  such 
notice  shall  be  posted  at  the  front  door  of  the  court  house 
of  such  county  at  least  four  weeks  before  such  survey  is 
How  surre      ^sked  for.    At  any  time  after  such  notice  has  been  posted, 
ordereSraV     or  published  as  aforesaid,  the  county  court  of  the  county, 
made!"^"'*  a  part  of  whose  territory  is  proposed  to  be  attached  to 
another  county,  shall,  on  application  of  any  person  inter- 
ested, and  at  his  expense,  cause  a  survey  of  the  proposed 
change  of  line  to  be  made  by  the  surveyor  of  the  county 
or  by  some  competent  surveyor  appointed  forthe  purpose.- 
The  surveyor  so  appointed,  or  directed,  to  make  such  sur- 
wh^^Q^exor^^y  gl^^^l^  as  soou  as  his  fees  therefor  are  paid  or  secured 
and  make?'^*  to  be  paid  to  his  Satisfaction,  proceed  to  make  such  survey 
return  of^same  and  rctum  a  plat  and  report  thereof  to  said  court,  and  the 
T  be  flJedT'*^  clcrk  thereof  shall  file  and  preserve  the  same  in  his  office ; 
eierk.       ^  ftud  shall,  as  provided  in  the  next  preceding  section,  make 
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out  and  deliver  to  any  person  who  may  demand  the  same, 
a  eertified  copy  thereof.   Every  application  to  the  leglsla-  ^^^^^^ 
tnre  for  the  change  of  a  county  line  shall  be  accompanied  aeeompany 
by  a  duly  certified  copy  of  such  plat  and  report.   If  the  Jg^StS?. 
county  court  of  such  county  refuse  to  order  such  survey 
to  be  made,  or  if  the  surveyor  appointed  by  such  court  to  o?on«^ 
make  such  survey  fail  or  refuse  to  do  so,  then  and  in  *^*^toorde/!S?* 
event  the  county  court  of  the  county  to  which  such  terri-orturre/orftZi 
tory  is  proposed  to  be  added,  shall  order  the  survey  to  beJ^^TBySyu 
made,  and  appoint  a  surveyor  to  make  the  same  ;  and  the  ordered, 
surveyor  so  appointed  shall  make  and  report  such  survey 
to  the  county  court  of  his  county,  as  hereinbefore  required. 

6.  If  the  proposed  new  county  be  created  with  the  when  new 
boundaries  specified  in  the  plat  and  certificate  of  sxirvey^p°^^^^^ 
mentioned  in  the  third  section  of  this  chapter,  a  copy  of  Mrtuicate  men. 
such  plat  and  certificate,  showing  the  courses  and  distances  tion  s  to°be^ied 
of  the  boundary  line  of  such  new  county,  and  the  streams  JJ^^JJJJ^^'^^ 
and  other  natural  objects  or  points  referred  to  in  the  actiute. 
creating  the  same,  shall  be  filed  in  the  office  of  the  secre- 
tary of  state,  and  a  similar  copy  in  the  office  of  the  clerk  ^^J^^^^^ 
of  the  county  court  of  such  new  county.   But  if  said  new  oietr%  oiBoe  of 
county  be  created  with  different  boundaries  than  those  so  when^diffvent 
specified,  the  lines  thereof,  so  far  as  they  differ  from  those  jj^g^^^^^^ 
orginally  run  as  aforesaid,  shall  be  run  and  marked  by  the  thoee  ori^dnaiiy 
surveyor  of  such  new  county  and  the  surveyors  of  theJ2!uS? 
counties  out  of  which  the  same  may  be  formed.   They  gjjjjjf  j^j 
shall  make  a  report  of  their  proceedings  to  the  secretary  t<S^; bowud 
of  state,  and  also  to  the  clerk  of  the  county  court  of  each  ^ 

of  said  counties,  accompanied  by  a  plat  similar  in  all  f^-Ezpenaeof 
spects  to  the  one  hereinbefore  provided  for.   Such  survey-  enrTej. 
ing  shall  be  done  at  the  expense  of  said  new  county. 

Survey  of  Lands  Entered  in  a  New  County  before  its  For- 
mation, 

7.  Within  three  months  after  the  creation  of  such  new  Sarreyon  of 
county,  the  surveyors  of  the  counties  out  of  which  theJ^^j^g^^J^J**™ 
same  is  formed,  shall  make  out  atteste^l  copies  of  all  entries  oonnw  is 

for  lands  in  such  new  county  remaininmr  to  be  surveyed,  oq^^JJ^I^^* 
and  shall,  on  the  application  of  the  surveyor  of  the  ^^''^JJjSainin  ^S^e 
county,  deliver  the  same  with  the  warrants  on  which  iS^eyedf 
the  entries  were  founded,  to  such  surveyor,  upon  his  paying  ^SJ^******  ^ 
fifty  cents  for  every  such  attested  copy.   Any  surveyor  Their  fees, 
fioiing  to  comply  with  this  section  shall  forfeit  one  hun-S^i^^' 
dred  and  fifty  dollars.  «>»piy- 

Powers  of  Courts  and  Officers  of  Counties  from  Which  a  New 
County  is  Formed. 

8.  The  courts  which,  at  the  time  of  the  passage  of  the  jaiisaiction  of 
act  creating  a  new  county,  had  jurisdiction  over  the  conn-  ooarteof  oM 
ties  from  which  it  is  formed,  and  the  justices,  sherifb  and  MoSnne  nntu 
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court  of  new  Other  officers  of  those  oouD ties,  shall  until  a  court  is  held 
SSSSd^Sniitr  county,  continue  to  have  and  exercise  all  the 

proTition  for    jurisdiction,  power  and  authority  which  they  had  at  the 
county  offldAiB.  ^j^^^     ^jj^  passage  of  such  act    The  creation  of  a  new 
□     tion  shall  not  vacate  the  office  of  any  justice,  constable, 

of  newoo?nt7°  or  Other  officer  of  any  district  which  is  included  in  whole 
ou^VoffioM       ^°  P^*'^  county,  provided  such  justice,  con- 

stable, or  other  district  officer  resides  within  the  limits  of 
such  new  county. 

9.  The  courts  first  mentioned  in  the  preceding  section 
hSl^dipS^f.  ^^7i  ^^^^       time  of  holding  a  court  for  the  new  county, 

continue  to  exercise  jurisdiction  over  all  cases  pending  in 
the  said  courts  at  that  time ;  or  the  court  wherein  any  case 
When  cue  may    ®^  pending,  of  which  a  court  of  the  new  county  would 
beremoTedto  have  had  jurisdiction,  if  brought  after  the  said  time,  may 
circuit  court,    romove  such, case  to  the  circuit  court  of  the  new  county. 

10.  All  taxes  and  levies  assessed  or  laid  by  the  assessor 
ieii«;bjwhom^^  countycourt  of  any  couuty  from  which  the  new  county 
collected  and  to  is  formed,  before  the  time  of  holding  a  court  for  such  new 
whom  paid.     county,  and  all  militia  fines  and  officers'  fees  in  the  hands 

of  any  sheriff  or  other  officer  at  that  time,  shall  be  col- 
lected, accounted  for,  and  paid,  and  all  process  and  pre- 
Pz^oeasesand  cepts  delivered  to  such  sherifi?  or  other  officer  before  that 
vmoep^  time,  shall  be  executed,  returned  and  satisfied  in  like  man- 
ner; and  such  sheriff  or  other  officer  shall  have  the  like  pow- 
ers and  liabilities  in  relation  thereto,  as  if  such  act  had  not 
passed. 

[Approred  March  1, 1882.] 

[NOTK  BY  THB  GlEBK  OF  THE  HOUBE  OF  DELEGATES.] 

The  foregoing  act  takes  effect  at  the  expiration  of  ninety 
days  after  its  passage. 


CHAPTER  XLI. 


AN  ACT  to  amend  and  re-enact  chapter  thirty-six  of  the 
code  of  West  Virginia,  concerning  the  mode  of  recover- 
^ing  fines. 

[Faaaed  Fehruary  24,  1882.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  chapter  thirty-six  of  the  code  of  West  Virginia, 
OodeameaM.     hereby  amended  and  re-enacted  so  as  to  read  as  follows : 
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CHAPTER  XXXYI. 
OOMCEENIKa  THE  MODE  OF  REOOYEBINO  FINES. 

When  Fines  Accrue  to  the  State. 

1.  When  a  statute  imposes  a  fine,  (which  word  is  in- Fines*  how 
tended  to  include  every  pecuniary  penalty  or  forfeiture),  word Jieiined;  to 
it  shall  be  to  the  state  for  the  support  of  free  schools,  un-  %itott^^ 
lees  it  is  otherwise  expressly  provided,  or  would  be  mani-  JJhSwiw"^^ 
festly  inconsistent  with  the  intention  of  the  legislature.  proTid^ 

2.  Although  a  law  may  allow  an  informer  or  person  inj^^n^^y  not  to 
prosecuting  to  have  part  of  a  fine,  the  whole  thereof  shall  hayoiMtft  of  fine 
go  to  the  state  lor  the  support  of  free  schools,  unless  the  mdon^^n 
name  of  such  informer  or  prosecutor  be  endorsed  on  or  ^^JJSSnent 
written  at  the  foot  of  the  presentment  at  the  time  it  is  writ  or  notiee, 
made,  or  of  the  indictment  before  it  is  presented  to  the  Sg^jTnsStaSu" 
grand  jury,  or  of  the  writ  issued  in  the  action,  or  the  war- 
rant, or  the  i^otice  of  the  motion,  before  service  of  such 

writ,  warrant  or  notice. 

Of  the  Form  of  Proceeding;  Before  what  Court  or  Justice; 
Trial  by  Jury. 

Fines  oonptod 

3.  Where  fine  and  imprisonment,  or  fine  and  any  pun-  withjmpriaon- 
ishment  is  imposed  by  law,  the  proceeding  shall  be  by  in-Pi^i^eediDgsto 
dictment  or  preseutment  in  the  circuit  court  of  the  county  jJ^jnSict^ent^ 
wherein  the  offense  was  committed,  unless  otherwise  or  pretentmeiit 
specially  provided.  ?niSothr'*' 

wise  prorlded. 

4.  Where  a  fine  alone  is  imposed,  if  it  be  in  a  case  men-  pineaione 
tioned  in  section  two  hundred  and  nineteen  of  chaptemooTenbie  bj 
fifty  of  this  code,  it  may  be  recovered  upon  warrant  of  aJISioeincer- 
jutttice  having  jurisdiction  ;  and  whether  so  mentioned  or^°«^- 
not,  it  may  be  recovered  by  presentment  or  indictment  in 

the  circuit  court  of  the  county  wherein  the  offense  was 
committed. 

6.  The  proeeedings  in  all  cases  shall  be  in  the  name  ofp^^^^^^^^ 
the  state,  unless  otherwise  specially  provided.    If  before  be  in  name  of 
a  justice,  the  proceedings  shall  be  according  to  sections  ^w'oonducted 
two  hundred  and  nineteen  to  two  hundred  and  thirty  inclu-  Jjj®" 
sive,  of  chapter  fifty  of  this  code.  ^* 

6.  Bxcept  where  the  fine  is  limited  by  law  to  &n  amount  ^j^^ 
not  exceeding  five  dollars,  and  imprisonment  cannot  be  Jurx  max  be 
lawfully  infiicted,  the  defendant,  if  the  case  be  in  a  jus 

tice's  court,  may  demand  as  of  right  a  trial  by  jury.   If  a  The  Terdici. 
jury  be  impaneled  in  such  case  and  find  the  defendant 
^ilty,  they  shall  ascertain  the  amount  of  the  fine  unless 
it  is  fixed  by  law. 

Bemission  of  Fines. 

7.  Fines  may  be  remitted  by  the  governor,  subject  to  the 
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When  tnd  how  piTOviBioDB  of  the  twonty-seoond  and  twenty-third  sections 
St^ot.^^  of  chapter  fourteen  of  this  code,  and  by  the  auditor  in  the 
ByMditor  In  case  Specified  in  the  thirteenth  section  of  chapter  thirty- 
oartain  cases,  ^j^j.^^  jg  code,  and  subjoot  to  the  provisions  of  that 
section. 

conrt  cannot  ^'  court  shall  remit  any  fine  except  for  a  contempt, 
nmit  except  for  which  the  court  during  the  same  term  may  either  remit 
SmTSuatbe^at  wholly  or  in  part.  This  section  shall  not  impair  the  iu- 
^nej^  line  diciai  power  of  the  court  to  set  aside  a  verdict  or  judg- 
ment,  or  to  grant  a  new  trial. 

Duty  of  Prosecuting  Attorney. 

9.  It  shall  be  the  duty  of  the  prosecuting  attorney  of 
Siting  attorney  cvery  couuty  to  institute  and  prosecute  in  the  circuit  court 
jj^toreooTcryof  Qf  his  county  proper  proceedings  for  the  recovery  of  all 

fines  imposed  by  law,  m  here  the  cases  are  cognizable  in 
such  court.  He  shall  superintend  the  issuing  of  executions 
on  judgments  for  fines  rendered  by  such  court,  and  cause 
all  delinquencies  in  relation  to  the  service  or  return  of 
such  executions  to  be  duly  prosecuted.  If  judgment  be 
Hia  feea.  rendered  by  the  circuit  court  for  a  fine,  whether  with  or 
without  imprisonment,  a  docket  fee  of  ten  dollars  for  the 
prosecuting  attorney  shall  be  taxed  in  the  costs  against 
the  offender. 

Eocecutions  on  Judgments  of  the  Circuit  Courts  for  Fines, 

10.  On  a  judgment  for  a  fine  rendered  by  a  circuit  court, 
oourt°may'iaaaethe  court  may  order  a  capias  pro  fine  to  be  issued  at  any 
JJJlJjPjj^^^^^  time  during  the  term  at  which  such  judgment  was  reo- 
on^a  en  r  ^^^^^^  after  the  adjournment  of  such  term  such  writ 
may^Siue  the  ^  ifiB^ed  by  the  Order  of  the  judge  of  such  court.  If 
nme.  sucn  Writ  bo  not  so  ordered,  it  may  be  issued  by  the  clerk 
ord^^of  pzoe^'^  upon  the  order  of  the  prosecuting  attornev  at  any  time 
2JH^^^^|^' after  the  adjournment  of  the  court.  And  whether  the 
Defondent  may' judgment  be  for  fine  and  imprisonment,  or  for  a  fine  with- 
tiu^euld^  out  imprisonment,  the  court  may,  at  any  time  during  the 
oeata  are  paid,  said  term,  Order  that  the  defendant  against  whom  such 

judgment  was  rendered  be  confined  in  jail  until  the  fine 
and  costs  are  paid,  in  addition  to  the  term  of  imprison- 
ment, if  any,  fixed  by  the  judgment.    Provided^  That  such 

to  exceed  additional  confinement  shall  not  be  for  a  longer  period 

^   ^*      than  sixty  days. 

jwlgethereor  Whenever  a  person  is  in  jail  under  a  capias  pro  fine, 

may  release  or  for  the  mere  non-payment  of  the  fine  and  costs  for 
^?ris?nmeDt  which  he  is  liable  as  aforesaid,  the  court,  or  the  judge 
5toTne"^mu8t  Vacation,  may  order  him  to  be  released  without 

haTrnotiMof  payment  of  the  fine  and  costs  if  it  appear  proper  to  do  so ; 
??5t?o£Ji  prosecuting  attorney  must  first  have  notice  of  such 

>^<(umay  application;  and  notwithstanding  anything  contained  in 
mwit  for  floee.  this  Or  the  preceding  section,  a  writ  of  fieri  fadas  may  be 
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imued  on  any  judgment  for  a  fine  in  the  form  and  with  Form  ud  oibet 
the  effect  prescrik^d  by  the  fifth  and  Bnbseqaent  sections  **'"^** 
of  chapter  thirty-five  of  this  code. 

12.  On  every  judgment  for  a  fine  rendered  by  ia  circuit  y^^^ 
court,  if  no  special  order  be  made  by  the  court  or  judge,  mast  imeARri 
the  clerk  of  the  court  shall  issue  a  writ  of  fieri  facias  itn-'^^fy^^l^^ 
mediately  after  the  term  at  which  such  judgment  was  ren-  p^jy^ient  maet 
dered.  And  unless  paid  in  court,  a  payment  to  any  person  be  in  coan  or  to 
other  than  the  officer  who  holds  the  execution  shall  notSSS^^^?*"* 
discharge  the  judgment 

JAst  of  Fines  to  Be  Returned  to  the  Auditor, 

13.  The  clerk  of  every  circuit  court  shall,  within  the  j^^,^ 
thirty  days  succeeding  the  first  day  of  July  in  every  year,  dofk  of  drouit 
render  under  oath  to  the  auditor  a  list  of  the  fines  imposed  ^m"iSit^of 
in  his  court  during  the  year  ending  on  the  said  first  day  JJJJ^**»« 

of  July,  excepting  those  cases  in  which  on  the  said  first 
day  of  July  executions  had  been  issued  and  were  not  re- 
turnable before  that  day,  and  fines  which  do  not  go  to  the 
State  either  wholly  or  in  part.  Gases  in  which  executions 
had  been  issued  before  the  commencement  of  the  said  year, 
but  were  returnable  within  the  said  year,  shall  likewise  be 
included. 

14.  In  such  list  there  shall  be  stated  the  amount  of  each  wnat  iijrt  must 
fine,  the  date  of  the  judgment  therefor  and  whom  against;  <»Btain. 
whether  it  has  been  paid  to  the  sheriff  or  collector  in  court, 

or  whether  an  execution  has  issued  therefor ;  what  execu- 
tion has  issued,  and  if  not  issued,  why  not;  to  what  offi- 
eer  it  has  been  delivered  ;  when  returnable ;  whether  re- 
turned or  not,  and  what  return  is  made  thereon.   If  the 
execution  be  returned  satisfied  either  wholly  or  in  part,  a 
copy  of  the  return  shall  be  certified,  including  the  name  of  When  fine  vomj 
the  officer  by  whom  made.    Any  fine  imposed  by  the  court ISeiiflinopen 
under  the  provisions  of  this  chapter,  may  be  paid  to  the  court, 
sheriff  in  open  court,  and  the  clerk  shall  note  such  pay-][^^^or^vuitbe 
ment  on  the  record.  itatementof 

OTory  fine  pua 

15.  There  shall  be  subjoined  to  the  list  a  statement  of  of  snehu 
every  fine  paid  into  court  as  well  as  those  for  which  an^JJ^^/n** 
execution  returnable  before  the  commencement  of  the  year  p«rt,  by  exeou- 
ending  on  the  said  first  day  of  July  may  have  been  re- c?py  of  return 
turned  with  effect,  either  wholly  or  in  part  during  the^jfj^"^^, 
■aid  year.   A  copy  of  the  return  on  every  such  execution  fled. 

shall  be  certified,  and  likewise  a  statement  of  the  proceeds  ^{^^''^'^ 
of  any  insolvent's  estate  surrendered  for  a  fine,  wnereof  a»«>|j«D^ 
return  may  have  been  made  during  the  said  year,  withSeiwifcv'fine; 
the  name  of  the  sheriff  making  such  return.  ^^"^ 

16.  For  the  services  of  the  clerk  under  the  three  pre- clerk's feee. 
oeding  sections,  his  fee  shall  be  one  dollar  upon  every  such 

fine,  which  fee  shall  be  taxed  in  the  bill  of  costs. 
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Penait  for  ^^^^^  clerk  shall  fail  to  transmit  the  list  to  the 

cie^'B^aiiun  to  auditor  within  the  time  and  in  the  manner  proscribed,  or 
alJS tor.*  in  case  there  be  nothing  of  which  he  can  make  a  return, 
if  he  shall  fail  to  certify  the  fact  to  the  auditor,  such  clerk 
Proaecuting  for  every  such  failure,  (unless  he  shall  show  good  cause 
?im"e5iSom  *therefor,)  shall  forfeit  one  hundred  dollars/  And  if  any 
**romi5nKo?*  prosccuting  attorney  shall  compromise  or  suppress  any 
suppreraiog  Indictment  or  presentment  without  the  consent  of  the 
?rei^D?rawr  ^ourt  entered  of  record,  he  shall  bo  deemed  guilty  of  mal- 
wiihout  court's  feasance  in  office,  and  may  be  removed  therefrom  in  the 
oonoent.        mode  prescribed  by  law. 

Payment  of  Fines  into  the  Treasury. 

18.  Upon  the  receipt  of  the  list  aforesaid,  the  auditor 
Salge"fin(w***  shall  charge  the  fines  mentioned  therein  as  follows:  He 
ort?h»coiiMt-^*^***  sheriff  or  other  collecting  officer  with  all 
ing^oiBo^  ^  fines  which  he  has  received,  including  such  a«  have  been 

paid  to  him  in  court,  and  also  with  the  amount  of  any 
which  an  execution  shall  have  been  returnable  on  or  be- 
fore the  first  day  of  July,  and  not  returned. 

19.  Such  sheriff  or  other  officer  shall  thereupon  h6  lia- 
oSjeSSng  officer  money  BO  charged  to  him, and  shall  account  for 
made  liable  for  and  pay  it  at  the  time,  in  the  manner,  under  the  penalties 
cha^^;'how  with  the  commlssions  prescribed  as  to  money  received 
musucoountior  officers  respectively,  under  the  thirtieth  and 
and  pay  same,  thirty-third  chapters  of  this  code,  except  that  no  commis- 
sions shall  be  allowed  on  such  payment.    But  in  case  it 

When  auditor  ^^^^^  appear  by  the  return  of  any  execution  mentioned  in 
to  credit  such  the  eighteenth  section  that  the  same  has  not  been  col- 
aSSunrunooi-  lected  in  whole  or  in  part,  the  auditor  shall  credit  the 
looted.  officer  with  the  amount  uncollected. 

When  sheriff  or  ^^^^  sheriff,  or  Other  officer  shall  pay  any  amount 

ooUectiog officer  so  charged  to  him,  and  it  shall  afterwards  appear  by  the 
moneJre?uided  execution  therefor  that  nothing  was  re- 

Mm.  ceived  thereon,  the  auditor  may  thereupon  issue  a  war- 

•      rant  on  the  treasury  to  refund  the  money  so  paid. 

Limitation. 

Prosecutions  by 

reSTer^iines  prosccution  by  warrant  for  the  recovery  of  a 

must  be  com-  fine  shall  be  commenced,  unless  it  be  done  within  one 
^e"ySrliter*  7^^^  there  was  cause  therefor,  except  in  cases  where 
fixoeptio?'     ^  different  limitation  is  prescribed  by  law." 

Acts  Repealed. 

Inconsistent  ^*  ^^ts  and  parts  of  acts  coming  within  the  purview 
acts  repealed,   of  this  act  and  inconsistent  therewith  are  hereby  repealed. 

[Approved  March  1, 1882.1 

[NOTB  BY  THE  GlERK  OF  THE  H0U8E  OF  DELEGATES.] 

The  foregoing  act  takes  effect  at  the  expiration  of  ninety 
days  after  its  passage. 
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CHAPTER  XLII. 

AN  ACT  to  amend  and  re-enact  chapter  seven  of  the  code 
of  West  Virginia,  concerning  certain  general  provisions 
respecting  ofScers. 

[PSHed  Felnmary  24, 1882.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

1.  That  chapter  seven  of  the  code  of  West  Virginia  be,^^^j^^^^^ 
and  the  same  is  hereby  amended  and  re-enacted  so  as  to 
read  as  follows : 

OHAPTXR  VII. 
CEBTAIN  GENERAL  PROVISIONS  ^ESPECTIKQ  0FFICEB8. 

The  term  oj  office, 

1.  The  terms  of  officers,  not  elected  or  appointed  to  fill  0^^^,  p^^j. 
a  vacancy,  shall  begin  respectively  as  follows:  That  of  tbetioDs  rrspectiog 
governor,  secretary  of  state,  state  superintendent  of  free  Thei? termB of 
schools,  treasurer,  auditor  and  attorney-general,  on  the  ^^J^;^^^^ 
lourth  day  of  March  next  afler  their  election;  that  of  aotherTuw*" 
member  of  the  legislature,  on  the  first  day  of  November  ^feif'to  b«giD 
next  after  his  election  ;  that  of  the  judges  of  the  supreme  Members  of 
court  of  fippeals,  the  judges  of  the  several  circuits,  thej^agi^op* 
county  commissioners,  prosecuting  attorneys,  surveyors  Jng'^Scuiu'* 
lands,  assessors,  shorifft*,  clerks  of  the  circuit  courts,  clerks  county  commia- 
of  the  county  courts,  justices  of  the  peace  and  tonsjLables,  jJ|^^^®^;^PJJ{J^y 
on  the  first  day  of  January  next  after  their  election,  etc.  ' 
When  an  officer  is  elected  or  appointed  to  fill  a  vacancy,  OT^ppointecUo 
bis  term  shall  be  as  prescribed  by  the  first  section  of  the  nuaTacancj. 
fourth  chapter  of  this  code. 

2.  The  term  of  every  officer  shall  continue  (unless  the j^^^g 
office  be  vacated  by  death,  resignation,  removal  from  office  continue, 
or  otherwise),  until  his  successor  is  elected  or  appointed 

and  qualified. 

Residence,  dec. 

3.  The  governor,  secretary  of  state,  state  superintend- Thdrmw^^ 
ent  of  free  schools,  auditor,  and  treasurer,  shall  reside  at  ^  mtdrat  8^t 
the  seat  of  government  during  their  term  of  office,  and 

keep  there  the  public  records,  books  and  papers  pertain-  pubJic record«, 
ing  to  their  respective  offices.    Every  judge  of  a  circuit  jujgecjrniit 
court  shall,  during  his  continuance  in  office,  reside  in  J^"j[,g*3rc^*^* 
circuit  for  which  he  was  elected.    Every  county  and  dis-  couniy  a^«i<i 
trict  officer,  except  the  prosecuting  attorney,  shall,  during  ^j^*^|^^^^p^® J®"* 
his  continuance  in  office,  reside  in  the  county  or  district  for  ciuingatt.  mcy. 
which  he  was  elected.    And  the  removal  of  any  such  offi-  Lnd  dL'iHct"^*" 
cer  from  the  state,  circuit,  county  or  district  for  which  he 
was  elected,  shall  vacate  his  office.  tbenoff  ^ 

lO-A 
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Certain  Disqualifications  to  Sold  Office. 

4.  No  person  convicted  of  treason,  felony  or  bribery  in 
iflcaiioDst?  an  election,  before  any  court  in  or  out  of  this  state,  shall, 
Jjlj^^^jP"' while  such  conviction  remains  unreversed,  be  elected  or 
anomented.    appointed  to  any  office  under  ibe  laws  of  this  state ;  and, 

if  any  person  while  holding  such  office,  be  so  convicted, 
the  office  shall  be  thereby  vacated. 

5.  If  any  person  holding,  or  expecting  to  hold  any  of- 
offloM  prohibit- ^^^^  ^^^^  state,  sell  the  same,  or  let  it  to 
•d,  and  penalty  farm,  either  in  whole  or  part,  or  contract  to  do  so,  such 
»  ^    person  aod  the  person  who  may  buy.  take  to  farm,  or  con- 

tract  to  do  so,  shall  be  thereby  disabled  from  holding  the 
said  office. 

6.  Any  citizen  of  this  state  who  shall  either  in  or  out  of 
?nein  or  oa?of  the  State,  fight  a  duel  with  deadly  weapons,  or  send  or  ac- 
Sw^rliSpail,  ^®P^  ^  challenge  so  to  do,  or  who  shall  act  as  a  second,  or 
seconds,  etc.,  knowingly  aid  or  assist  in  such  duel,  shall  ever  thereafter 
ifflS.^'eto.*"'    bo  incapable  of  holding  any  office  of  honor,  trustor  profit 

in  this  state.  Every  person  who  may  knowingly  have 
SSilenM.!  etc.,  bearer  of  such  challenge  or  acceptance,  or  other- 

required  to  give  wise  engaged  or  concerned  in  any  duel  actually  fought, 
£dn*pwSica^'  may  be  required,  in  any  prosecution  against  any  person 
tions.  but  himself  for  having  fought,  or  aided  or  abetted  in  such 

BoQh evidence  duel,  to  tcstiiy  as  a  witness;  but  any  statement  made  by 
araiMt^^hSseif.^^"^  as  such  witness  shall  not  be  used  in  any  prosecution 
'against  himself. 

Bemoval  from  Office  of  County  and  District  Officers, 

7.  Any  county  or  district  officer  may  be  removed  from 
MonTy  or  dis-  officc  for  official  miscouduct,  incompetence,  habitual  drank- 
JJ^^j«n«yennes8,  neglect  of  duty  or  gross  immorality.  Such  re- 
By  whom  siich  moval,  in  casc  of  the  clerk  of  the  circuit  court,  prosecuting 
remoTai  made,  attorney,  sheriflf,  surveyor  of  lands  and  county  oommis- 
wbeu  by  sioners,  shall  be  made  by  the  circuit  court  of  the  county ; 
When  by"^  and  in  case  of  the  clerk  of  the  county  court,  county  super- 
oounty  court,   intcndent  of  free  schools,  assessor,  justice  of  the  peace 

and  counstable,  by  the  county  court  of  the  county.  The 
Cbafges  against  charges  against  any  such  officer  shall  be  reduced  to  writ- 
how  ^SSeied  entered  of  record  by  the  court,  and  a  summons 

with.  shall  thereupon  be  issued  by  the  clerk  of  such  court,  con- 

£l?e?**"  '^""taining  acopy  of  the  charges,  and  requiring  the  officer 
^Ted  and  at'  named  therein  to  appear  and  answer  the  same  on  a  day  to 
^lUme.^    be  named  therein,  which  summons  may  be  served  in  the 

same  manner  aS  a  summons  commencing  an  action  may 
When  eonrt  ^  Served,  and  the  service  must  be  made  at  least  five  days 
may  suspend,  before  the  return  day  thereof.  And  the  court  may,  in  its 
SSnriJin^w'bat  discretion,  suspend  any  such  officer  from  the  discharge  of 
A^i^'^°^ds  <^uties  of  his  office,  and  place  the  records,  papers  and 
o^c   recor  ,  property  of  bis  office  during  such  suspension,  in  the  pos* 

session  of  some  other  officer  or  person. 
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Bmoval  of  State  Officers  from  Office, 

8.  The  secretary  of  state,  auditor,  treasurer,  attorney  semorai  of 
general  and  state  superintendent  of  free  schools,  for  *^°y  ■'J^n®*^"'^ 
of  the  causes  mentioned  in  the  next  proceeding  section, may^bemadeT 
may  he  removed  from  office  by  the  legislature,  a  majority  ^  ^  ^^^^ 
of  the  members  elected  to  each  house  concurring  in  the  re-  by  leglalatare;  a 
moval.    But  the  officer  to  be  proceeded  against  must  first 

have  reasonable  notice  of  the  charges  alleged  against  him,  to  concur, 
and  of  the  time  they  will  be  investigated ;  and  an  oppor- g^SI^** 
tnnity  to  make  his  defense  in  person  or  by  counsel,  before 
the  legislature  or  any  committee  appointed  to  investi- 
gate aaid  charges. 

9.  Any  such  officer  as  is  mentioned  in  the  next  V^^^- Po^„  of  gor- 
ceding  section  may,  for  any  of  the  causes  mentioned  in  the  wnor  to 
seventh  section  of  this  chapter,  be  removed  from  office  dur-  i^Mun'nQ^ 
ing  the  recess  of  the  le^slature  by  the  governor ;  but  in  *°  wwion. 
such  case,  unless  the  officer  so  removed  be  the  secretary  of 

state,  the  governor  shall  communicate  to  the  legislature  when  goTwnor 
immeditely  after  the  beginning  of  its  next  session  the  fact 
of  the  removal  and  the  cause  thereof ;  and  if  the  legisia-  tare, 
ture  by  joint  resolution  disapprove  of  the  removal,  the  of-^JJ^^*^ 
ficer  removed  shall  be  thereby  re-inslated  in  his  office.  thereon. 

General  Rule  in  Relation  to  Removals, 

10.  In  cases  where  there  is  not  a  different  provision  ^^^^ 
made  by  law,  any  person  appointed  to  an  office  may  be  re-  provided  for 
moved  therefi-om  by  the  person  or  persons  having  theSflJe.^*^ 
power  of  appointment  for  any  of  the  causes  mentioned  in 

the  seventh  section  of  this  chapter.    And  where  the  power  i^^J^^ha??^*' 
of  appointment  is  in  one  person,  on  the  recommendation  power  to 
or  with  the  consent  of  another  or  others,  the  power  of  re- 
moval  shall  be  exercised  in  like  manner.    But  officers  g^^^^  ^i^^,^ 
who  are  appointed  by  the  governor  by  and  with  the  ad-  officers  appoint- 
vice  and  consent  of  the  senate,  may,  during  the  recess  of  J^i^fa^rice^ani 
the  legislature,  be  removed  by  the  governor  for  incom- <>' 
potency,  neglect  of  duty,  gross  immorality,  habitual  drunk- 
enness,  or  malfeasance  in  office  ;  and  he  shall  in  such  case  ^"JJ^^g'^^J^" 
communicate  to  the  senate  immediately  afler  the  begin-  thereto, 
ning  of  its  next  session,  the  fact  of  the  removal  and  the 
cause  thereof;  and  if  the  senate,  by  resolution,  disapprove  g^Qi^t^  aiaap. 
of  the  removal,  the  officer  removed  shall  be  thereby  re-in-  proTing re- 
stated in  his  office.   Providedy  nevertheless^  that  any  officer  ""^^^ 
of  the  state,  or  any  officer  of  any  of  the  public  institutions 
of  the  State,  may  be  impeached  for  any  of  the  causes  men- 
tioned in  section  nine  of  article  four  of  the  constitution,  Not  to  proTent 
and  if  convicted  thereof,  may  be  removed  from  office  and  J^SSSaSSS.**" 
disqualified  to  hold  any  office  of  honor,  trust  or  profit  un- 
der the  state. 
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Deputies. 

Deputy  clerk  of  clerk  of  any  court  may,  with  the  consent  of  such 

courts;  how  and  court,  Or  the  clork  of  thc  supreme  court  of  appeals  or  ot  a  cir- 
appointSi.      cuit  court  may,  with  the  consent  of  the  judge  or  the  judges 

ihoreof  in  vacation,  appoint  any  person  his  deputy.  A 
Deputiesof  sberiff,  surveyor  ot  lands  or  assessor  may,  with  the  consent 
■heritt.surTeyor  of  the  county  court,  appoint  any  person  his  deputy.  Su':h 

consent  shall  in  every  case  be  entered  of  record.  Every 
To  take  tame  deputy  SO  appointed  shall  take  the  same  oaths  his  princi- 
mi^Dd'mny^'  pal  is  required  to  take,  and  may,  during  his  continuance 
diiMes'**  *°  office,  discharge  and  perform  any  of  the  official  duties 
Default  of  of  his  principal;  and  any  default^or  misfeasance  in  office 
bXch^ol^dS?  of  such  deputy  shall  be  deemed  a|  breach  of  the  condition 
\ifh^n  b*"dff  the  official  bond  of  bis  principal.  And  when  in  the 
may  appoint  Opinion  of  the  circuit  court  the  public  interests  require  it, 
wnwIJto]^'*  a  sheriff  may,  with  the  consent  9*  the  said  circuit  court, 
drcuii  court    appoint  any  pcrsou  his  deputy. 

12.  Such  deputy  may  be  removed  from  office  hy  his 
S?m>^2ffrom  principal,  or  by  the  court,  judge  or  judges,  with  whose 
office.          consent  he  was  appointed. 

13.  If  a  sheriff,  surveyor  of  lands  or  assessor,  or  the  clerk 
princ1pM,depu.^^  court,  die  during  his  term  of  office,  his  deputies  in 
ty  in  certain  officc  at  the  time  of  his  death  may  continue  to  discharge 
M^iQueto  dis-the  duties  of  the  office  in  the  name  of  the  deceased  princi- 

pal  until  his  successor  is  elected  or  appointed  and  qual- 
In  such  cue,  Ified  as  prescribed  in  the  fourth  chapter  of  this  code.  And 
deputy,  breach  ^^7  defaulter  misfeasance  in  office  of  any  such  deputy 
of  principal's  shall  be  deemed  a  breach  of  the  condition  of  the  official 
When  persona]  bond  of  the  principal,  notwithstanding  his  death;  but  the 
of^wSuiSd  ^*  personal  representative  of  the  deceased  principal  shall 
prindpai  may  have  the  same  right  to  remove  anjr  deputy  from  office  and 
and  ajfpofnt"'^  ^  appoint  another  that  the  principal  would  have  had  if 

another.  alive. 

14.  The  securities  of  any  such  deceased  principal,  or 
decMsedprin-  ^^J  of  them,  may  require  a  new  or  additional  bond  to  be 
requirenew  S^^®^  ^7  personal  representative  of  such  deceased 
bondof  personal  principal,  in  the  same  manner  apd  with  like  effect  as  if 
MannlMrand^*^  such  new  or  additional  bond  had  been  required  to  be  given 
efiMtSsame.  by  such  principal  in  his  life-time;  and  all  the  provisions 
What  code  pro- ^^*P^®^  ten  of  this  codc  in  relation  to  such  new  or 
▼iaiuns  appiica- additional  bond  shall  be  applicable  to  proceedings  under 

bl«  thtreCo.       ^j^.^  g^^j^Qu^ 

AeU  of  Officers  de  facto  Valid. 

16.  All  judgments  given  and  all  acts  done  by  any  person, 
whSaetsS**'' by  authority  or  color  of  any  office,  or  the  deputation 
YaUd.  thereof,  under  the  restored  government  of  Virginia  or  of 

this  state,  before  his  removal  therefrom,  shall  be  valid, 
though  it  may  afterwards  be  decided  or  adjudged  that  he 
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was  not  lawfally  elected  or  appointed  or  was  disqualified 
to  hold  the  office,  or  that  the  same  had  been  forfeited  or 
vacated. 

Credentials  of  County  and  Disstrict  Officers. 

16.  The  credentials  of  county  and  district  officers  shall  credentials; 
consist  of  the  certificate  of  the  county  court  mentioned  in  Mnaist^lno^ttM 
the  twenty-second  section  of  the  third  chapter  of  this  code.  Sj^SlicJ  oVmSL. 

Oredentiah  of  Representatives  in  Congress  and  Presidential 
Electors. 

17.  The  governor  shall,  if  demanded,  give  a  certificate  eredentiais  of 
under  his  hand  and  the  great  seal  of  the  state,  to  every  "p^*"^"**" 
person  elected  a  representative  in  the  congress  of  the  prMident^r" 
(Tnited  States,  or  an  elector  for  president  and  vice  presi  JlJ^'Sy  g"l^*" 
dent  of  the  United  States,  which  certificates  respectively,  crnor. 

shall  be  to  the  following  e£foct: 

State  of  West  Vieginia,  to- wit  : 

I,   ,  governor  of  the  said  state,  pursuant  ^  ^^rmotnine 

the  act  of  the  legislature  thereof  in  such  case  made  and  for  represental- 
provided,  do  hereby  certify  that  A.  B.,  of  the  county  of 
 ,  was  duly  chosen  on  the  —  day  of  — ,  a  represen- 
tative in  the  congress  of  the  United  States,  for  the  — — 
congressional  district  of  this  state,  composed  of  the  counties 

of  ,  for  the  term  commencing  on  the  fourth  day  of 

March  next  (or  for  the  unexpired  term  ending  on  the 
third  day  of  March,  — ,  as  the  case  may  be). 

Given  under  my  hand  and  the  great  seal  of  the  said 
state  of  West  Virginia,  this  —  day  of  — . 

State  of  West  Virginia,  to- wit: 

I,  ,  governor  of  the  said  state,  pursuant  to  pon^of  oerUfl- 

tbeactof  the  legislature  thereof  in  such  case  made  andcatetoprcfiden- 
provided,  do  hereby  certify  that  A.  B.,  of  the  county  of 

 ,  (and  so  on,  stating  the  full  name  of  every  person 

elected  and  the  county  in  which  he  resides),  were  duly 
appointed  by  this  state  at  an  election  held  therein  on  the 
—  day  of  — ,  electors  of  president  and  vice  president  of 
the  United  States. 

Given  under  my  hand  and  the  great  seal  of  the  said  t 
state  of  West  Virginia,  this  —  day  of  — . 

Credentiab  of  Senators  of  the  United  States. 

18.  Where  a  Senator  is  chosen  by  the  legislature  to  rep-  „ 
resent  this  state  in  the  senate  of  the  United  States,  thcwniUOTt;  ^ 
clerk  of  the  house  of  delegates  shall  give  information  of  ^^^^^^ 
the  same  to  the  governor,  who  shall  cause  a  credential  to  ^ 

be  made  out  to  the  following  effect : 

State  of  West  Virginia,  to-wit  : 
The  legislature  of  this  state  having,  on  the  —  day  of  — ,  Fom  oi  mom. 
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in  pursnance  of  the  constitation  of  the  United  States, 

chosen  A.  B.,  of  the  county  of  ,  a  senator  from  this 

state  for  six  years,  beginning  on  the  foarth  day  of  March, 
in  the  year  — ,  (or  for  such  time  as  may  be  assigned  to 
him  according  to  the  said  constitution,  or  to  fill  the 
vacancy  which  has  happened  by  the  death,  resignation  or 
otherwise  of  C.  D.) 

 J  governor  of  the  state  of  West  Vii^nia, 

do  hereby  certify  the  same  to  the  senate  of  the  United 
States. 

Given  under  my  hand  and  the  great  seal  of  the  said 
ooTenorto     state,  this  —  day  of  — . 

^tMiUMhe  I'he  governor  shall  accordingly  sign  the  said  credential 
drti?"to Bena-  cause  the  great  seal  of  the  state  to  be  affixed  thereto, 
torcSowD.      and  deliver  the  same  to  the  senator  so  chosen. 

VacanoyiD  1^-  When  a  vacancy  shall  happen  during  the  recess  of 
state's represen- the  legislature  in  the  representation  from  this  state  in  the 
8tauns°naus;  sonatc  of  the  United  States,  and  the  executive  shall  make 
dSriifgwsess  of  temporary  appointment  to  fill  such  vacancy,  the  gover- 
legisistnre.  nor  shall  cause  a  credential,  under  his  hand  and  the  great 
appoint?'***  of  this  state  to  be  delivered  to  the  person  so  appoint- 

ed, to  the  following  effect : 

Form  of  creden-  Statb  of  West  Virginia,  to-wit  : 

A.  B ,  who  was  according  to  the  constitution  of  the 
United  States,  a  senator  from  this  state  for  the  term  end- 
ing on  the  third  day  of  March,  in  the  year   ,  having 

died,  (resigned  or  otherwise,  as  the  case  may  be),  during 

the  recess  of  the  legislature,  I,  ,  governor  of 

the  State  of  West  Virginia,  do  by  virtue  of  the  said  con- 
stitution appoint  G.  D.,  of  the  county  of  ,  a  senator 

from  this  state  in  the  senate  of  the  United  States,  ^intil 
the  next  meeting  of  the  legislature. 

Given  under  my  hand  and  the  great  seal  of  the  state, 
this  the  —  day  of  — . 

Commississions  of  the  Judges,  Attorney  Oeneral  and  Militia 

Officers. 

GommissioDs;  of  20.  The  judgos  and  attorney  general  shall  bo  commis- 
atuSne"*  sioued  by  the  governor ;  officers  of  the  miltia  shall  be  com- 
seDerai.  missloncd  according  to  the  twenty-first  and  twenty- third 
Of  militia      chapters  of  this  code. 


officers. 


No  Tax  or  Fees  for  State  Seal 


No  fee  or  tax  for  When  the  Seal  of  the  state  is  affixed  to  any  certifi- 
stateseai  In     catc,  Credential  or  commission  of  a  public  officer,  no  tax  or 


certain 


fee  shall  be  charged  therefor. 

Office  Property. 


Office  pTopertr;  22.  All  acts  of  the  legislature,  codes,  forms,  reports, 
to^Sssu^.      blank  books,  dockets  and  other  property  of  whatever  kind 
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farniBhed  to  any  officer  by  authority  of  law,  are  declared 
to  be  the  properly  of  the  office,  and  shall  be  delivered  by  JJJ,*^} J  Jj** ** 
the  retiring  officer  to  his  successor  within  ten  days  after  delivered  to 
the  latter  shall  have  entered  upon  the  duties  of  his  office,  •"c®®"®'- 

23.  If  the  predecessor  of  any  officer  fail  to  comply  with  proceedings 
any  of  the  requirements  of  the  preceding  section,  it  shall  when  predeces- 
be  the  duty  of  such  officer  to  notify  the  prosecuting  at-  ^mpiy' 
torney  of  the  county  of  such  failure,  who  shall  at  the  tiext  8j»^j«»or'«  duty 
term  of  the  circuit  court  of  the  county  place  the  official  cuSng auorn^, 
bond  of  such  delinquent  party  in  suit,  and  unless  it  ap-uisdutyin 
pear  that  such  failure  was  through  no  fault  of  the  party  relation  tnereto. 
complained  of,  there  shall  be  a  recovery  on  his  official  bond  p^ity7 
of  fifty  dollars  and  the  costs  of  the  suit,  including  an  at-  HoTpSait'*** 
torney's  fee  of  ten  dollars.    The  penalty  recovered  in  recovered  du- 
Buch  suit,  shall  be  paid  into  the  general  school  fund  of  the 
Btate. 

Acts  Repealed. 

2.  All  acts  and  parts  of  acts  coming  within  the  purview  inconsistent 
of  this  act,  an«i  inconsistent  therewith,  are  hereby  re- acu  repealed, 
pealed. 

[Approred  March  1, 1882.] 

[NOTS  BT  THE  ClSRK  OF  THE  HOUSS  OF  DELEGATES]. 

The  foregoing  act  takes  effect  from  its  passage,  two- 
thirds  of  the  members  elected  to  each  House,  by  a  vote 
taken  by  yeas  and  nays,  having  so  directed. 


CHAPTER  XLIII. 

AN  ACT  for  the  relief  of  Hugh  Evans,  late  sheriff  of 
Taylor  county. 

[Passed  Februarj  26,  1882.] 

Whereas,  The  Baltimore  and  Ohio  Bailroad  company . 
was  charged  on  the  assessor's  land  book  for  the  county  of 
Taylor,  tov  the  years  one  thousand  eight  hundred  and 
seventy-one,  one  thousand  eight  hundred  and  seventy-two 
and  one  thousand  eight  hundred  and  seventy-three,  with 
certain  lands  and  lots  of  the  assessed  value  of  twenty-six 
thousand  eight  hundred  and  eight  dollars;  and, 

Whereas,  The  state,  school  and  public  building  tax  on 
said  lands  and  lots  so  assessed  and  charged  for  each  of 
Baid  years  amounted  to  the  sum  of  ninety-three  dollars 
and  eighty-five  cents,  making  in  the  aggregate  for  said 
years  one  thousand  eight  hundred  and  seventy -one,  one 
thousand  eight  hundred  and  seventy-two  and  one  thous- 
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and  eight  hundred  and  seveDty-tbree  the  Bum  of  two  hun- 
dred and  eight-one  dollars  and  fifty-iive  cents ;  and, 

Whbeas,  The  taxes  so  assessed  were  charged  against 
Hugh  Evans,  then  sheriff  of  Taylor  county,  by  the  au- 
ditor, and  have  been  paid  by  him  into  the  treasury ;  and, 

Whereas,  The  said  Hugh  Evans,  by  reason  of  an  in- 
junction granted  by  the  United  States  circuit  court  for  the 
district  ot  West  Virginia,  was  restrained  from  the  collec- 
tion of  the  taxes  aforesaid  ;  and, 

Whereas,  The  county  court  of  Taylor  county,  in  its 
settlement  and  compromise  with  said  railroad  company, 
released  and  relieved  said  company  from  any  tax  on  said 
lands  and  lots,  for  the  reason  that  they  were  included  in 
the  general  valuation  of  said  railroad  property  apportioned 
to  said  county  of  Taylor,  as  returned  to  the  auditor  under 
chapter  twenty-nine  of  the  code ;  therefore. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Act  for  relief  of  ^'  That  the  auditor  be,  and  is  hereby  directed,  to  credit 
HughEvaai.  the  uccount  of  the  said  Hugh  Evans,  late  sheriff  of 
Taylor  county,  on  the  books  of  his  office  with  the  said 
sum  of  two  hundred  and  eighty-one  dollars  and  fifty-five 
cents  ;  and  if  he  has  settled  his  accounts  as  such  sheriff  in 
Duty  of  auditor,  said  auditor's  office,  then  the  auditor  is  directed  to  issue 
his  warrant  upon  the  treasury  in  favor  of  said  Hagh  Evans 
for  the  said  sum  of  two  hundred  and  eighty-one  dollars 
and  fifty-five  cents,  payable  out  of  any  money  in  the 
treasury  not  otherwise  appropriated. 

[Approved  March  1, 1882]. 

[Note  by  the  Clerk  of  the  House  of  Delegates], 

The  foregoing  act  takes  effect  at  the  expiration  of 
ninety  days  after  its  passage. 


CHAPTER  XLIV. 

AN  ACT  to  create  the  independent  free  school  district  of 
Jane  Lew  out  of  sub-district  number  two,  of  Hacker's 
creek  district,  Lewis  county. 

[Passed  February  25,  1882]. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

1.  That  in  the  event  a  majority  of  the  votes  cast  at  the 
whwYdUric^of  hereinafter  provided  for,  be  in  favor  thereof,  the 

Jane  following  described  territory  in  the  county  ot  Lewis,  in- 

created;  how.    ^jiu(jing  the  village  of  Jane  Lew,  shall,  alter  the  result  of 
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sach  election  is  ascertained  and  declared,  be  an  independ- 
ent free  school  district  and  be  known  as  "the  independent 
free  school  district  of  Jane  Lew,"  to-wit :  All  of  the  village  Boondarj. 
of  Jane  Lew  and  the  territory  adjacent  thereto,  designated 
and  known  as  sub-district  natnber  two,  of  Hacker's  cceek 
district  of  Lewis  coanty,  as  now  organized,  and  bounded 
and  described  as  follows  :  Beginning  at  the  county  line  of 
Harrison  and  Lewis  counties,  below  the  Joseph  Basse  1 
house  ;  thence  along  said  county  line  to  the  county  road 
leading  across  the  John  Flesher  hill;  thence  with  said 
road  to  the  top  of  the  said  hill ;  thence  to  a  well  below  the 
residence  of  David  Boilan ;  thence  to  the  mouth  of  Jesse 
Hughes'  run ;  thence  to  the  Weston  and  Fairmont  turn- 
pike, including  the  Straley  farm  ;  thence  to  the  Clarks- 
burg, Weston  and  Glenville  Railroad  and  Transportation 
Company,  so  as  to  include  the  Jane  McWhorter  farm; 
thence  to  the  head  of  Broad  run  ;  thence  to  the  beginning. 

2.  It  shall  be  the  duty  of  the  board  of  education  of  said 
Hacker's  Creek  district  of  Lewis  county,  at  the  general S"JJacationof 
election  for  county  oflScers  for  said  county,  to  bo  held  ^"O**  §J^igJ\^^ 
the  year  1882,  to  submit  to  the  qualified  voters  of  said  crai  election °' 
Hacker's  Greek  district  the  question  of  the  adoption  or  re- 
jection of  the  provisions  of  this  act,  and  ail  persons  resid- 
ing in  said  Hacker's  Creek  district  entitled  to  vote  at  such  who  maj  vote, 
election,  and  no  others,  shall  be  entitled  to  vote  on  such 
question.   The  election  shall  be  by  ballot,  and  those  votiug 
in  favor  of  the  establishment  of  such  independent  free  JJie  wruten*or 
school  district  shall  have  printed  or  written  on  their  bal- p'^°^^*^®'^'»- 
lots  the  words:  **For  independent  free  school  district," 
and  those  voting  against  the  establishment  thereof  shall 
have  printed  or  written   on  their  ballots  the  words: 
"Against  independent  free  school  district."    The  said  elec- 
tion shall  be  superintended,  conducted  and  the  result  thereof  whomefecSon 
asceitained  and  declared  by  the  same  oflBcers  superintend- conducte^^  etc., 
ing  and  conducting  the  said  general  election  for  county  offi-  Jl^^ned,  etc. 
cers,  elected  on  that  day,  and  all  the  provisions  of  the  elec- 
tion laws  in  this  state,  so  far  as  they  are  applicable,  shall  ^^^^1^^,^ 
bo  in  force  and  govern  such  election,  unless  herein  other-  appij. 
wise  provided.    At  the  said  election  there  shall  also  be 
elected  by  thQ  voters  residing  in  said  territory  a  board  of  Board  of  edaca- 
education  for  said  independent  free  school  district,  consist-  tion;  eiecuon  of. 
ing  of  a  president  and  two  commissioners,  who  shall  be  a 
corporation  by  the  name  of  the  "board  of  education  of  the  To  be  a  corpora- 
independent  free  school  district  of  Jane  Lew,"  and  by  that^®°' 
name  may  sue  and  be  sued,  plead  and  be  impleaded,  pur- 
chase and  hold  as  much  real  estate  and  personal  property  JJJJSi  of 'Sawi, 
as  may  be  necessary  for  the  purpose  of  this  act,  and  with- 
out any  transfer  or  conveyance  they  shall  be  deemed  the 
owners  of  all  real  estate  and  personal  property  within  the 
territory  aforesaid  now  held  or  owned  for  free  school  pur- 
poses by  the  board  of  education  of  Hacker's  Creek  district, 
u— A 
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and  they  shall  have  all  the  powers,  perform  all  the  duties 
and  be  subject  to  all  the  liabilities,  both  of  boards  of  edu- 
cation  and  trustees.    They  shall  hold  their  offices  for  the 
tohoid their?  term  of  eight  months,  beginning  on  the  first  day  of  No- 
oiiion.      '   vember  next  after  their  election  and  until  their  successors 
are  elected  and  qualified  according  to  law;  and  in  the  year 
When  new     ono  thousand  eight  hundred  and  eighty-three,  at  the  elec- 
boud  elected.  ^^j.  oounty  superintendent  of  free  schools  and  other 

school  ofiicers,  and  biennially  thereafter,  a  new  board  shall 
For  whftt  term,  be  elected,  who  shall  hold  their  offices  for  the  term  of  two 
years,  beginning  on  the  first  day  of  July  next  after  their 
election  and  until  their  successors  are  elected  and  qualified 
according  to  law;  but  nothing  herein  contained  shall  be 
May  be  re-      construed  to  prohibit  the  re-election  and  eligibility  of  any 
elected.         member  of  such  board  for  two  or  more  terras.  Vacancies  i  n 
Vaoandee  in    the  board  shall  be  filled  for  the  unexpired  term  by  ap- 
^"^^      pointment  by  the  board. 

3.  The  independent  free  school  district  of  Jane  Lew, 
fo^'dia^  herein  authorized  to  be  created  and  established,  shall  con- 
triets,  except,  form  to  and  be  governed  by  the  general  school  law  in  this 

state,  except  where  it  is  otherwise  provided  by  this  act. 

4.  All  school  moneys,  whether  belonging  to  the  teach. 
Muf^ent  building  fund,  of  Hacker's  Creek  district,  which 

may  be  unexpended  when  the  provisions  of  this  act  take 
effect,  shall  be  divided  between  the  said  Hacker's  Creek 
district  and  the  independent  free  school  district  of  Jane 
Lew,  in  proportion  to  the  amount  of  taxable  property  in 
each  of  said  districts,  after  the  creation  of  the  said  inde- 
pendent free  school  district  of  Jane  Lew.    The  latest  avail- 
Badeof  inch    able  assessment  for  state  and  county  purposes  shall  bo 
setuement.      taken  as  the  basis  of  such  settlement  and  division.  It 
Wheneetue-    shall  be  the  duty  of  the  boards  of  education  of  each  of  said 
mSde.^nd'by  districts,  within  ninety  days  after  the  provibions  of  this  act 
whom.         are  adopted,  to  make  the  financial  settlement  provided  for 
in  this  section.    The  said  board  of  education  of  the  indo- 
Powerof  boMd  pendent  free  school  district  of  Jane  Lew  shall  have  power 
to  lay  icTies.    to  lay  leviesjn  the  same  manner  as  provided  in  the  case  of 
boards  of  education  of  districts,  but  if,  in  the  judgment  of 
How  such  leriee®*^^  board,  it  Will  be  advantagcous  to  the  interest  of  edu- 
mar  Se^pHed" Cfttion  in  such  district  to  do  so,  they  may  apply  all  moneys 
byiMMid.       at  their  disposal,  and  which  may  be  levied  by  them,  either 
entirely  to  the  employment  and  payment  of  teachers  and 
the  incidental  expenses  necessary  to  carrying  on  and  con- 
ducting schools,  including  fuel  and  oti  er  things  necessary 
for  such  schools,  or  entirely  to  building  purposes,  or  partly 
s<Aooi8;for     for  either;  but  there  shall  be  a  school  taught  in  said  dis- 
taoght"*  ***^^rict  for  at  least  six  months  in  each  year,  and  the  board 
of  education  may  provide  for  a  longer  period,  without  re- 
sorting to  a  vote  of  the  people  residing  therein.    But  the 
Limit  to  le      board  of  education  of  the  independent  free  school  district 
™  hereby  created  shall  not  lay  a  greater  levy  than  fifty  cents 
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on  the  one  handred  dollars  valaation  of  the  property  for 
school  purposes,  nor  more  than  forty  cents  on  the  like 
▼alnation  for  building  purposes  in  any  one  year. 

[ApproTed  ICarch  1, 1882]. 

[Note  by  the  Clerk  of  the  House  of  Delegates]. 

The  foregoing  act  takes  effect  at  the  expiration  of  ninety 
days  after  its  passaga 


CHAPTEB  XLV. 

AN  ACT  to  incorporate  the  city  of  Benwood,  in  the  county 
of  Marshall. 

[PlMcd  February  25, 1882]. 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 

1.  The  inhabitants  ot  that  part  of  the  county  of  Mar- 
shall,  within  the  limits  hereinafter  stated,  shall  be  and  areBeowoo^ 
hereby  created  a  city  corporate  and  body  politic,  by  the*"*^*''^**™*^ 
name  of  *'Tho  city  of  Benwood,*'  and  as  such,  shall  have 
perpetual  succession  and  a  common  seal,  and  as  such,  may 

sue  and  be  sued,  plead  and  be  impleaded,  contract  and  be 
contracted  with,  and  purchase,  lease,  own  and  hold  real 
and  personal  property  necessary  for  the  purposes  of  said 
corporation. 

2.  The  corporate  limits  of  said  city  shall  be  as  follows :  oorponte 
Beginning  at  a  stake  on  the  river  bank  at  the  termination^"^* 
of  Hildreth's  lower  line ;  thence  north  five  degrees,  fifty- 
six  poles  to  a  stake;  thence  north  one  degree  east  one 
hundred  and  twelve  poles  to  a  stake ;  thence  north  ten  de- 
grees east  fifty-five  poles  to  a  stake ;  thence  north  eleven 

and  throe-fourths  degrees  east  forty-one  and  four-tenths 
poles  to  a  stake ;  thence  north  sixteen  and  three-fourths 
degrees  east  sixty-one  and  four  tenths  poles  to  a  stake ; 
thence  north  ten  and  one-half  degrees  east  twenty  poles  to 
a  stake ;  thence  north  twenty  degrees  east  one  hundred 
and  twenty-four  and  one-half  poles  to  a  stake;  thence 
north  ten  degrees  east  thirteen  poles ;  thence  north  seven- 
teen and  one-half  degrees  east  one  hundred  poles  to  a 
stake;  thence  north  fifteen  and  one-half  degrees  east 
sixty  poles  to  corner  stone  of  connty  line;  thence  with 
county  line  south  eighty-five  degrees  east  sixty-eight  poles 
to  a  stake  on  hill  side ;  thence  soath  twenty-eight  degrees 
west  one  hundred  and  forty  poles  to  the  abutment  of  turn- 
pike bridge ;  thence  south  twenty-one  degrees  west  twenty- 
two  poles  to  a  stake ;  thence  south  one  and  one-half  de- 
grees east  forty  poles  to  a  stake  on  top  of  bill ;  thence 
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Boatb  thirty-Beven  degrees  west  thirty  poles  to  a  stake; 
thence  south  twenty-seven  and  one-half  degrees  west 
forty-three  poles  to  a  stake ;  thence  south  fourteen  de- 
grees west  seventeen  poles  to  a  stake ;  thence  south  ten 
degrees  east  thirty -four  and  one-half  poles  to  a  white  oak, 
thence  south  three  and  one-half  degrees  west  thirty-five 
poles  to  a  stake  ;  thence  south  eight  degrees  east  twelve 
poles  to  a  stake ;  thence  south  three  dei.»rees  west  fifty-five 
and  one-half  poles  to  a  stake ;  thence  south  two  degrees 
east  seventy-three  poles  to  a  red  oak;  thence  south  eleven 
and  one-half  degrees  east  twenty-four  poles  to  a  stake ; 
-thence  south  two  and  one-half  degrees  west  twenty-five 
and  one-half  poles;  thence  south  twenty-four  degrees  east 
thirty-four  and  one-fourth  poles  to  a  stake ;  thence  south 
eleven  degrees  east  thirty-eight  poles  to  a  stake ;  thence 
south  thirty  and  one-half  degrees  east  fifty-one  and  one- 
half  poles ;  thence  north  eighty-five  degrees  west  one  hun- 
dred and  eighty  poles  to  the  beginning,  containing  three 
hundred  and  sixty-five  acres,  fifty-seven  poles. 

Municipal  8.  The  municipal  authorities  of  said  city,  shall  be  a 
M^yo^recordfsr^^^y^^j  ^^^^^^"^  councilraen,  who  must  be  citi- 

andiivecoun-  zeus  and  residents  of  said  city,  and  who  together  shall 
oilmen.  constitute  a  common  council.  All  the  corporate  powers 
corpomte  ^^^^  ^^^^  shsAX  be  excrcised  by  said  council  or  under 

powers  to  be  their  authority,  except  where  otherwise  provided.  These 
wno^  officers  shall  be  elected  by  the  male  citizens  who  have  been 
How  and  by  residents  of  said  city  for  one  year  prior  to  the  election 
eiectSi?***"  hereinafter  provided,  and  who  are  entitled  by  law  to  vote, 
Termtofoffloe.  and  shall  hoid  their  officcs  for  one  year,  and  until  their 
successors  are  elected  and  qualified  according  to  law. 

4,  The  first  election  under  this  act  for  the  offices  above 
Fir»t  election;  Provided  shall  be  held  within  sixty  days  after  this  act 
when  held  and  takes  effect,  Under  the  suspervision  of  the  justice  of  the 
•upwvJioS*    peace  of  the  district  of  Union,  residing  within  the  limits 

heretofore  stated,  and  two  qualified  voters  by  him  selected, 
ume*and**iaoe^'  who  shall  make  proclamation  of  the  time  and  place  thereof, 
by^whomma?e  and  post  the  Same  in  at  least  four  of  the  most  public  places 
and  how  posted,  gj^m  city  f Or  four  wccks  next  preceding  such  election. 
Certiflcatet  of  porson  SO  Conducting  said  election  shall  ffrant  a  cer- 
eiecUon.  tifioate  of  election  to  the  persons  elected.  If  from  any 
£^11^  on^dllj  cause  said  election  shall  not  be  held  at  the  time  designated 
'ro?id^'£r^  ^^^^  proclamation,  the  same  may  be  held  on  any  sub- 
proT      or.    ggq^Qjjj.       upQn  iQj^  days  notice  thereof,  given  as  above 

provided,  by  anv  three  of  the  qualified  voters  of  said  city. 
SiSSSm  held  -^^^  ^^^^  election  of  officers  in  said  city  they  shall  be 
annually;  lime  elected  On  every  first  Tuesday  in  April  annually  at  such 
and  place.       places  in  Said  city  and  under  such  supervision,  rules  and 

regulations  as  the  council  may  prescribe  not  inconsistent 
Contetted  eiee-  ^^^^  ^^^^  regulating  elections.  All  contested  elections 
heiurS  and''^^™  shdW  be  heard  and  decided  by  the  council,  and  whenever 
decidel°        two  Or  more  persons  shall  receive  an  equal  number  of 
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TOteR  for  the  same  office,  the  person  under  whose  super- 
vision the  election  is  held  shall  decide  by  lot  which  of  them 
shall  be  returned  as  elected,  and  shall  make  their  return 
accordingly,  and  when  a  vacancy  shall  occur  in  the  o£hce  vacandw.  how 
of  mayor,  recorder,  or  in  the  council,  by  reason  of  ineligi- 
bility,  failure  to  qualify,  or  otherwise,  such  vacancy  shall 
be  filled  by  appointment  by  the  council  from  among  the 
citiEens  of  the  city  who  are  eligible. 

6.  There  shall  be  a  sergeant,  treasurer,  assessor,  health  J^SJrs^ii^  int- 
officer  and  superintendent  of  streets,  roads  and  alloys  of ^ byooonciL 
said  city  appointed  by  the  council  thereof,  and  hold  their  ^enn  of  office, 
office  during  the  pleasure  of  said  council.    The  duties  of 
recorder,  treasurer  and  assessor  may  be  discharged  by  the  When  datiet  of 
same  person  or  otherwise  as  the  council  may  from  time  to  Sly'be  dS?*" 
time  determine.    The  said  officers  shall  perform  the  duties  charged  hj 
respectively  as  herein  prescribed  or  as  may  be  required  by  p®*"**"- 
oounciL 

6.  The  mayor,  recorder  and  councilmen  and  all  other  oatha  of  office, 
officers  of  said  city  shall  each,  before  eotering  upon  the 

duties  of  his  office,  and  within  ten  days  after  thoir  election 
or  appointment,  take  the  oath  prescribed  by  law  for  all 
officers  of  this  state,  and  to  faithfully  and  impartially  dis- 
charge the  duties  of  their  respective  offices.  The  mayor, 
recorder,  assessor  and  superintendent  of  ro^ds,  streets  and 
alleys  may  be  required  by  the  council  to  give  bond  for  the 
faithful  discharge  of  their  duties.  The  treasurer,  recorder, 
assessor  and  superintendent  of  streets  may  each  receive  compenaaUon. 
such  compensation  as  may  be  prescribed  by  the  council. 

7.  The  council  shall  meet  and  organize  immediately  oouDdi;  when 
after  the  members  shall  have  qualified,  and  shall  make 

such  rules  and  ordinances  to  regulate  the  time  of  meeting, 

which  shall  be  at  least  once  in  every  two  weeks,  and  shall  To  appoint  time 

make  such  other  lawful  rules  of  business  and  proceedings  mSeuSpJ'make 

as  it  may  deem  proper.    The  council  shall  be  pr^si^®^  xhriia^  or  to 

over  at  its  meetings  by  the  mayor,  or  in  his  absence  by  the  prMidfToTer 

recorder,  or  in  the  absence  of  both  by  one  of  the  council-  StrndL***' 

men  selected  by  a  majority  of  the  council  present.    A  ma-  Hia  absence pro- 

jority  of  the  council  is  necessary  for  and  shall  be  a  quorum  Q^^Jm; 

for  the  transaction  of  business.    The  mayor  and  recorder  ^ 

shall  have  votes  as  members  of  the  council,  and  in  case  of  recoMer^toTote. 

a  tie  the  presiding  officer  shall  have  the  casting  vote.  The  c^i^g  ^ote. 

council,  through  the  recorder,  shall  keep  an  accurate  rec* 

ord  of  its  proceedings,  which  at  each  meeting  shall  be  read,  Mundi!  ^' 

corrected,  if  erroneous,  and  signed  by  the  presiding  officer. 

Upon  the  call  of  any  member  the  ayes  and  noes  on  any  Ayeaandnoea. 

question  shall  be  taken  and  recorded. 

8.  The  powers  and  duties  of  the  council  of  the  said  city  Powenand 
shall  be  as  prescribed  in  sections  twenty-eight,  twenty-nine,  duties  of 
thirty-two,  thirty-three  and  thirty-four  of  chapter  forty-  ^^^^^ ' 
seven  of  the  code,  ezceptas  herein  provided,  and  said  coun- 
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oil  shall  at  its  first  meetiDg  or  as  soon  thereafter  as  practica- 
mim8cS***°bie  annually  thereafter,  cause  to  be  made  up  and  enter- 

on  dty,  ind     ed  upon  its  journal  an  accurate  estimate  of  all  sums  which 
■Imo.*^"***    are  or  may  become  lawfully  chargeable  on  said  city,  and 
which  ought  to  be  paid  within  one  year  and  it  shall  order  a 
city  levy  necessary  to  pa^  the  same,  but  said  city  and  its  au- 
thorities is  forever  prohibited  from  incurring  any  debts  or 
liabilities  or  from  borrowing  money.    The  levy  so  ordered 
npon'what*"*  shall  be  a  capitation  tax  upon  all  male  citizens  over  twenty- 
ordered,        one  years  of  age,  and  upon  all  dogs,  and  upon  all  real  and 
personal  property  within  said  city  subject  to  state  and 
SSS^tmtto?  ^'^^^y  taxes.    Provided^  That  the  tax  so  levied  upon  prop- 
"        ^  ^'  erty  for  all  purposes  shall  not  exceed  fifty  cents  on  every 
one  hundred  doUajra  of  the  value  thereof,  any  provision  of 
any  other  law  to  the  contrary  notwithstanding,  and  shall 
How  rate  may  not  be  increased  unless  by  a  vote  of  four-fifths  of  the  legal 
beinereeMd.    voters  of  Said  City  and  a  legislative  enactment.   It  shall  be 
hia    the  duty  of  the  assessor  to  make  an  assessment  of  the 


dauct.  property  within  the  said  city  subject  to  taxation  substan- 

tially in  the  manner  and  form  in  which  assessments  are 
made  by  the  assessor  of  the  county,  and  return  the  same 
to  the  council  on  or  before  the  first  day  of  July  in  each 
year,  but  said  assessment  shall  not  exceed  the  valuation 
for  county  purposes,  and  for  this  purpose  he  shall  have 
His  powers.  powers  conferred  by  law  on  county  assessors.  He 

nogs  and  their  shall  list  the  number  of  dogs  in  the  city,  and  the  names  of 
Sated"  the  owners,  which  list  shall  be  returned  to  the  council. 
Lien  for  taxes;  There  shall  be  a  lien  on  real  and  personal  estate  within 
eny  and^xom  B^id  corporation  for  the  city  taxes  assessed  thereon  from 
what  time  the  Commencement  of  the  year  for  which  they  are  assessed, 
and  for  all  other  assessments,  fines  and  penalties  assessed 
or  Imposed  upon  the  owners  thereof  by  the  authorities  of 
said  city  from  the  time  the  same  are  assessed  or  imposed, 
How  lien  which  lien  may  bo  enforced  by  the  council  in  the  same 
enforced.  manner  as  the  lien  for  taxes  for  county  purposes  is  now 
Sii?roi5e**and^  enforced,  and  shall  have  priority  over  all  other  liens  except 
manofactariDg  liens  for  State  and  county  taxes.  The  council  or  other  au- 
oonncU^nhfL  thoritics  of  Said  city  shall  not  have  power  or  authority  to 
ed  from  inter-  interfere  with  the  property  or  rights  within  said  city,  of 
!^ht8andV>p-^^7  ^^^^^^^  manufacturing  corporatiou,  nor  to  int^r- 
B4Srci?oom-  ^^^^  ^^^^  locatiou  Or  construction  through  said  city  of 
pany  heretofore  the  railroad  of  any  railroad  company  heretofore  organized, 
ha?eright*to  ^^^^  railroad  company  shall  have  the  right,  if 

locate,  etc,     necessary,  to  locate  and  construct  its  railroad  through  the 
SSiSSnitto^  streets  of  said  city.   The  condemnation  of  real  estate  for 
ofieaiestateforroadSy  streets,  alleys,  drains  and  gutters  in  said  corpora- 
prorfdcSfon    tion  shall  be  as  prescribed  in  chapter  forty-two  of  the 
code  ot  West  Virginia,  except  as  herein  provided.  But 
Certain  excep-  the  realty  of  any  such  corporation  as  is  mentioned  in  this 
tiona  made.     gection  shall  uot  be  condemned  for  any  such  purpose,  nor 
shall  such  corporation  be  compelled  to  curb  or  pave  any 
sidewalks,  footways,  crosswalks,  drains  or  gutters,  or  to 
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pay  the  expense  of  such  curving  or  paving.   Bo  long  as  Si°ich*S»idenfi 
the  city  shall  keep  in  good  repair  its  streets,  alleys,  walks  pririieged  from 
snd  gutters,  the  legal  residents  thereof  shall  not  be  re- JJ^f 
quired  to  work  od  the  roads  or  pay  any  tax  for  the  open- 
ing or  repair  of  any  roads  outside  of  the  corporate  limits 
of  said  city. 

• 

9.  The  mayor  shall  be  the  chief  executive  officer  of      J5fJS^' ^rfVn. 
city.    He  shall  take  care  that  the  orders,  by-laws,  ordi-  egeB^S^wm, 
nances,  acts  and  resolutions  of  the  council  are  faithfully 
executed.   He  shall  be  ex  officio  a  justice  and  conservator 

of  the  peace  within  the  said  city,  with  all  the  powers,  du- 
ties and  responsibilities  thereof.  He  shall  have  control  of 
the  police  of  the  city,  and  may  appoint  special  police  offi 
cers  by  and  with  the  consent  of  the  council.  It  shall  be 
his  duty  to  see  that  the  peace  and  good  order  of  said  city 
are  preserved,  and  that  the  persons  and  property  therein 
are  protected,  and  to  this  end  he  may  cause  the  arrest  and 
detention  of  all  riotous  and  disorderly  persons  in  said  city 
before  issuing  his  warrant  therefor.  He  shall  have  power 
to  issue  executions  for  all  fines,  penalties  and  costs  im- 
posed by  him,  or  he  may  require  the  immediate  payment 
therefor,  and  in  default  of  such  payment  he  may  commit 
the  party  in  default  to  the  jail  of  the  county,  or  to  any 
place  of  imprisonment  in  said  city  prescribed  by  said 
council,  until  the  fine  or  penalty  and  costs  shall  be  paid ; 
but  the  term  of  imprisonment  in  such  case  shall  not  ex- 
ceed thirty  days ;  or  the  council  may  by  ordinance  require 
the  liquidation  of  such  fine,  penalty  and  costs  by  work  on 
the  streets,  roads  and  alleys  of  said  city,  or  otherwise,  as 
the  council  may  prescribe.  The  mayor  shall  from  time 
to  time  recommend  to  the  council  such  measures  as  he  may 
deem  needful  for  the  welfare  of  the  city.  The  compensa-  niBoompensa^ 
tion  of  the  mayor  shall  be  the  same  allowed  justices  of^^°' 
the  peace,  and  he  shall  have  no  other  or  further  compen- 
sation. The  expense  of  maintaining  any  person  ^^'^d^^**  J^nJJf5,tobe 
ted  to  the  county  jail  shall  bo  paid  by  the  city.  ^uf  bj^dtj. 

10.  Before  entering  upon  the  duties  of  their  offices  the  gergeaat  and 
sergeant  shall  execute  a  bond  in  the  sum  of  not  less  than  treuanr, 
two  thousand  dollars,  and  the  treasurer  shall  execute  a  Eonds'/ ^'^^^ 
bond  of  not  less  than  three  thousand  dollars,  payable  to 

said  city  with  securities  satisfactory  to  the  council.  The 

sergeant's  bond  shall  be  conditioned  for  the  true  and  faith-  S^'^fiSvs  bond 

ful  performance  of  the  duties  of  his  office,  and  for  the  col-  ^^^^  •  ^  ' 

looting,  accounting  for  and  payment  of  all  taxes,  fines, 

penalties,  assessments  and  other  moneys  which  shall  come 

into  his  hands,  or  which  it  shall  be  his  duty  to  collect,  at 

such  times  and  conditions  as  are  required  by  this  act,  or 

as  the  said  council  may  order.    The  treasurer's  bond  shall  ODndiUon  of 

be  conditioend  for  the  faithful  performance  of  the  duties 

of  his  office,  and  that  he  will  pay  over  and  account  for  all  ^^^^  ^^^^^ 

moneys  that  shall  come  into  his  hands  as  treasurer  when  to  whom 
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oTer  and  how 
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power  to  make 
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Compensation 
therefor. 

His  liability. 


In  what  courts 
recoverable. 
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for  failing  to 
collect,  etc. 
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When  in  cir- 
cuit court  and 
when  before 
Justice. 


Notice;  ten  days 
required. 


Proceedings 
against  treas- 
urer for  failing, 
etc. 


and  as  be  shall  be  thereto  reqaired  by  the  council.  All 
moneys  belonging  to  the  city  shall  be  paid  over  to  the 
treasurer,  and  no  such  money  shall  be  paid  out  by  him  un- 
less ordered  and  appropriated  by  the  council,  upon  certifi- 
cate signed  by  the  presiding  officer  of  the  council  and 
countersigned  by  the  recorder. 

11.  It  shall  be  the  duty  of  the  sergeant  of  said  city,  at 
least  once  in  every  six  months,  or  as  often  as  required  by 
the  council,  to  render  account  of  all  taxes,  fines,  penalties, 
assessments,  and  other  claims  in  his  hands  for  collec- 
tion, to  which  list  he  shall  make  affidavit  that  it  is  correct, 
and  that  he  has  used  duo  diligence  for  and  in  the  collec- 
tion of  the  same,  and  for  any  default  he  shall  be  liable 
therefor  on  his  bond,  recoverable  as  hereinafter  provided. 
He  shall  receive  for  his  services  in  the  collection  of  taxes 
and  assessments  a  commission  of  five  per  centum  on  the 
amount  collected;  but  any  person  owing  such  taxes  or 
assessments  may  pay  the  same  to  the  treasurer  and  take 
his  receipMherefor.  *  It  shall  be  the  duty  of  the  city  ser- 
geant to  collect  the  city  taxes,  fines,  levies  and  assessments, 
and  in  case  the  same  are  not  paid  within  sixty  days  after 
they  are  placed  in  his  hands  for  collection,  he  may  distrain 
and  sell  therefor,  in  like  manner  as  a  sheriff  may  distrain 
and  sell  for  state  taxes,  and  he  shall  have  in  all  other  re- 
spects the  same  power  as  a  sheriff  to  enforce  the  payment 
and  collection  thereof,  and  he  shall  have  all  the  powers, 
rights  and  privileges  within  the  corporate  limits  of  said 
city  in  regard  to  the  arrest  of  persons,  the  collection  of 
claims  and  the  execution  and  return  of  process  that  can  • 
be  legally  exercised  by  a  constable  of  a  district,  and  he 
shall  be  entitled  to  the  same  compensation  therefor;  and 
he  and  his  securities  sball  be  liable  to  ail  the  fines,  penal 
ties  and  forfeitures  that  a  constable  is  legally  liable  to  for 
any  failure  or  dereliction  in  office,  which  shall  be  recover- 
able in  the  same  manner  and  in  the  same  courts  as  the 
same  are  now  or  may  be  recovered  against  a  constable. 

12.  If  the  sergeant  shall  fail  to  collect,  account  for  or 
pay  over  to  the  treasurer  all  the  taxes,  fines,  penalties,  as- 
sessments and  other  moneys  belonging  to  the  said  city 
collected  by  him,  or  placed  in  his  hands  for  collection,  it 
shall  be  lawful  for  the  said  city  to  recover  the  same,  by 
motion,  in  the  corporate  name  of  the  city  in  the  circuit 
court  of  Marshall  county,  or,  where  the  same  does  not  ex- 
ceed three  hundred  dollars  before  a  justice  of  the  district 
in  which  said  city  is  situated,  against  the  said  sergeant 
and  his  sureties,  or  any  or  either  of  them,  or  his  or  their 
executors  or  administrators,  on  giving  ten  days'  notice  of 
such  motion.  And  in  case  the  treasurer  shall  fail  to  ac- 
count for  and  pay  over  all  or  any  part  of  the  moneys  that 
shall  come  into  his  hands  belonging  to  the  city,  when  re- 
quired by  the  council,  it  shall  be  lawful  for  the  council  to 
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recoverthe  same  in  liko  manner  and  npon  the  like  notice 
from  the  treasurer  and  bin  secarities,  or  either  of  them,  or 
his  or  their  personal  representatives,  as  is  provided  in  re- 
lation to  the  sergeant. 

13.  It  shall  be  the  duty  of  the  superintendent  of  streets,  snperiDtenden 
roads  and  alloys  to  superintend  the  opening,  construe-  S'/dtftiJ;'^^' 
tioD  and  repair  of  the  streets,  roads,  alleys,  sidewalks,  priTiiegw and 
crossways,  footways,  drains  and  gutters  within  said  city,'**'^** 
and  to  put  and  keep  the  same  in  good  repair,  and  to  carry 

into  execution  all  the  orders,  resolutions  and  ordinances 
of  the  council  in  relation  thereto ;  and  for  this  purpose 
he  shall  have  all  the  rights,  powers  and  privileges,  and 
perform  all  the  duties  by  law  conferred  upon  and  required  ' 
of  surveyors  of  roads,  and  shall  be  subject  to  the  same 
penalties  and  liabilities  imposed  by  law  upon  such  sur-  ^°f|^t^^^ 
veyors  for  any  neglect  of  his  duty,  and  subject  to  euch  re- 
sponsibilities as  may  be  prescribed  by  council  not  other- 
wise provided  for. 

14.  This  act  of  incorporation  shall  not  be  amended  orAnendedor 
enlarged  unless  the  consent  of  four  fifths  of  the  legal  v<>t®'*8  JJ^'JJ^j'^^'^^J®^ 
of  said  city  first  bad  and  obtained  at  a  municipal  election,  tionmarbe^'* 
and  a  legislative  enactment. 

[ApproTed  March  1,  1882.] 

[Note  by  the  Clebk  of  the  House  of  Delegates.] 

The  foregoing  act  takes  effect  from  its  passage,  two- 
thirds  of  the  members  elected  to  each  house,  by  a  vote 
taken  by  yeas  and  nays,  having  so  directed. 


CHAPTBB  XLVl. 

AN  ACT  to  amend  and  re-enact  section  one  of  chapter 
one  hundred  and  thirty-nine  of  the  acts  of  one  thou- 
sand eight  hundred  and  sixty-nine,  entitled  *<An  act 
creating  an  independent  school  district  within  the  town 
of  Philippi." 

[Paned  Febraary  25,  1882.] 

fie  it  enacted  by  the  Legislature  of  West  Virginia: 

1.  Section  one  of  an  act  creating  a  school  district  with  in  section  i  of  aet 
the  town  of  Philippi  is  hereby  amended  and  re-enacted  so  "i*^°5iiJri€tof 
as  to  read  as  follows:  Phiuppi 

amendad. 

1.  The  town  of  Philippi  and  suburbs  contained  within  Boundary  of 
the  following  boundaries,  to-wit:  Beginning  at  the  outside  J^J^^^ 
southern  line  of  Isaiah  Wilson's  home  farm,  on  the  Val- 

IS-A 
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ley  river;  thence  with  his  said  line  to  the  bond  of  the 
river  road ;  thence  with  the  division  lino  of  D.  F.  Byers 
and  Polings,  to  the  top  of  the  hill ;  thonco  with  the  out- 
side line  of  said  Byers,  so  as  to  inclado  his  lands,  to  a  line 
of  lands  claimed  by  T.  A.  Hoffman;  thence  with  the  out- 
side line  of  said  Hoffman's  lands,  so  as  to  include  the 
same,  to  the  Be vorly  and  Fairmont  pike;  thence  up  said 
pike  so  as  to  include  the  lands  formerly  owned  by  l)aniol 
Flint  and  the  lands  owned  by  I.  H.  Stricklcr;  thence  to 
Samuel  Woods*  line;  thonco  with  said  Woods*  line  to  W. 
P.  Koyes'  linos;  thence  with  said  Koyer*'  lines,  so  as  to  in- 
clude all  his  home  farm,  to  lands  of  S.  H.  Morrall ;  thence 
with  said  MorralFs  outside  lines,  so  as  to  include  his  lands, 
to  the  Valley  river;  thonco  with  said  river  to  the  line  di- 
viding the  lands  of  D.  H.  Smith  and  T.  A.  Bradford  and 
J.  P.  Thompson;  thence  with  said  division  lino,  so  as  to 
include  the  lands  of  said  Bradford  and  Thompson,  to  the 
said  Beverly  and  Fairmont  pike ;  thence  with  said  pike 
to  the  cross-road  leading  from  said  pike  to  the  Philippi 
and  Clarksburg  pike;  thonco  with  said  cross-road  to  said 
last  named  pike;  thence  to  and  with  thoBuckbannon  road 
to  the  line  dividing  tho  lands  of  Eafus  Anglin  and  Solo- 
mon Jarvis'  heirs ;  thence  with  the  outside  lino  of  said 
Jarvis  lands,  so  as  to  include  the  same,  to  the  Valley  rivor ; 
thence  to  the  beginning,  shall  constitute  one  school  dis- 
ttoD.  trict.  And  the  board  of  education  thereof  shall  consist  of 
a  president  and  two  commissioners,  who  shall  be  elected 
by  the  resident  voters  of  the  district,  and  shall  have  all 
vowm,  powers  of  boards  of  education  and  of  trustees  of  com- 
^    ^     mon  schools  within  the  same.    The  election  for  said  board 


officers  as  the  borough  election  for  the  town  of  Philippi  for 
the  year  one  thousand  eight  hundred  and  eighty-two, 
whose  term  of  office  shall  expire  on  tho  thirtieth  day  of 
June,  one  thousand  eight  hundred  and  eighty  three. 


snbwqaeDt     Bvory  subsequout  election  shall  be  hold  at  tho  same  time 


and  place  and  by  the  same  officers  of  the  election  of  com- 
mon school  officers  elected  on  that  day;  and  the  term  of 
office  of  said  board  shall  be  the  same  as  members  of  boards 
of  education.    Provided,  That  before  this  amended  section 


^n^iSJnded  ^^^^^  effect,  it  shall  be  submitted  to  the  qualified 
syUon  to  take  votors  of  tho  district  from  which  tho  territory  is  proposed 


to  be  taken,  at  the  election  last  mentioned  to  decide  upon 
the  ndoption  or  rejection  of  the  same.  The  tickets  voted 
at  said  election  shall  have  written  or  printed  on  thom  "for 
adoption,"  or  "for  rejection ;"  and  if  a  majority  of  the  votes 
cast  upon  that  question  shall  be  in  favor  of  adoption, then 
this  section  as  amended  shall  have  full  force;  otherwise  it 
shall  have  no  effect. 


Whenbotrd 
elected. 


shall  be  hold  at  the  same 
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Acts  Repealed. 

2.  All  acts  and  parts  of  acts  inconsistent  with  this  act  Aeu  repealed, 
are  hereby  repealed. 

r Approved  March  1,  1882.] 

[NOIX  BT  THE  OjJBBK  OF  THE  HOUBB  OF  DELXaAlZS.] 

The  foregoing  act  takes  efTect  from  its  passage,  two- 
thirds  of  tbe  mem)>ers  elected  to  each  House,  by  a  vote 
taken  by  yeas  and  nays,  having  so  directed. 


CHAPTER  XLVII. 

AN  ACT  to  amend  and  re-enact  section  nine  of  ^^chapter 
seventy-nine  of  the  code  of  West  Virginia. 

[Passed  March  27, 1882.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

1.  That  section  nine  of  chapter  seventy-nine  of  the  code  oode*  aection  9 
of  West  Virginia,  be  amended  and  re-enacted  so  as  to  read  ^» 

as  follows:  omtnded. 

9.  A  jastice  of  the  county  in  which  such  mine  is,  before  sarvey  or  mine; 
whom  complaint  of  such  refusal  is  made,  may  issue  a  sum-  SSSfjIiitice  to 
mons  to  such  owner,  tenant,  occupant  or  agent  to  answer  compel  entrr 
such  complaint    On  the  return  ol  the  summons  executed,  b7  «>terafr^ 
and  proof  that  the  complainant  has  right  of  entry,  and 
that  it  has  been  refused  without  suflSciont  cause,  the  jus- 
tice shall  designate  an  early  and  convenient  time  for  such 
entry  to  be  made,  and  issue  his  warrant  commanding  the 
sheriff  of  the  county  to  attend  and  prevent  obstructions 
and  impediments  to  such  entry,  exploration  and  survey. 
The  costs  of  such  summons,  and  a  fee  of  throe  dollars  to  ^j,^ 
tbe  sheriff  executing  the  warrant,  shall  be  paid  by  the  per-  costal  etc^^ 
son  whose  refusal  caused  the  complaint.   But  if  the  jus- 
tice dismiss  the  complaint  the  costs  shall  be  paid  by  the 
party  making  it. 

[ApproTed  March  1,  1882.] 

[NOTfe  BY  THE  ClEBK  OF  THE  HoUSE  OF  DELEGATES]. 

The  foregoing  act  takes  effect  at  the  expiration  of  ninety 
days  after  its  passage. 
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CHAPTER  XLVIII. 

AN  ACT  to  amend  and  re-enact  sections  one,  four  and 
eight  of  chapter  one  handred  and  fourteen  of  the  code, 
as  amended  and  re-enacted  hy  chapter  nine  of  the  acts 
of  one  thousand  eight  hundred  and  seventy-two  and 
seventy-three. 

[Paoed  February  27, 188&.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

Code  amended;     1.  That  sections  One,  four  and  eight  of  chapter  one  hun- 
rS&Vtw  1  ?f  dred  and  fourteen  of  the  code,  as  amended  and  re-enacted 
of,  ae  auiend«^  \)y  chapter  nine  of  the  acts  of  one  thousand  eight  hun- 
y  Acta  18    .  ^j^^^       g^y^jjty-two  and  seventy-three  be  amended  and 
re-enacted  so  as  to  read  as  follows : 

1.  When  any  river  or  water-course  lies  between  any 
counties  in  this  state,  the  circuit  and  county  courts  and  jus- 
tices for  the  counties  on  each  side  respectively  shall  have 
concurrent  jurisdiction  over  so  much  thereof  as  is  opposite 
to  said  counties.  And  the  circuit  and  county  courts  and 
justices  for  counties  lying  on  the  waters  bounding  the  state 
shall  have  jurisdiction  respectively  over  such  waters  oppo- 
site said  counties,  so  far  as  the  jurisdiction  of  this  state  ex- 
tends. 

4.  The  proceedings  of  every  court  shall  be  entered  in  a 
book  and  read  in  open  court  by  the  clerk  of  the  court. 
The  proceedings  of  each  day  shall  be  drawn  up  at  large 
and  read  the  next  day,  immediately  after  the  court  is 
opened,  and  after  being  read,  and  corrected  where  it  is 
necessary,  shall  be  signed  by  the  judge  or  presiding  officer 
before  the  transaction  of  any  other  business,  except  those 
of  the  last  day  of  the  term  and  of  the  day  on  which  the 
court  may  adjourn  to  a  future  day,  as  prescribed  in  chap- 
ter one  hundred  and  twelve  of  this  code,  which  shall  be 
drawn  up  and  read,  corrected  where  it  is  necessary,  and 
signed  by  the  said  judge  or  ofScer  on  the  same  day. 

8.  No  such  place  of  session  for  a  circuit  or  a  county 
court  shall  be  without  the  limits  of  the  county  in  which  it 
is  to  bo  held ;  and  when  such  place  is  appointed  because  of 
the  destruction  of  the  building  in  which  the  supreme  court 
of  appeals  was  held,  the  new  place  of  session  shall  be 
within  the  same  town  with  the  old. 
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rApproved  March  1. 1882.] 

[Note  by  the  Clebk  of  the  House  of  Delegates.] 

The  foregoing  act  takes  effect  at  the  expiration  of 
ninety  days  after  its  passage. 
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CHAPTER  XLIX. 

AN  ACT  to  amend  and  re-enact  chapter  Boventy-siz  of 
the  code  of  West  Virginia,  concerning  the  release  of 
liens. 

[Fused  Febniarj  27,  1882.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  Chapter  seventy-six  of  the  code  of  West  Virginia  is 
hereby  amended  and  re-enacted  so  as  to  read  as  follows :  SJptJJyj'Sf*' 

CHAPTER  LXXVI. 

t 

RELEASE  OF  LIENS. 

How  Liens  May  he  Released. 

1.  Any  person  entitled  to  the  benefit  of  any  lien  on  any 

estate,  real  or  personal,  or  to  the  money  secared  thereby,  penoa  eotiued 
whether  the  lien  was  created  by  conveyance,  judgment,  iame*Jy***^ 
decrees,  lis  pendens,  notice  of  attachment  or  otherwise,  mav  ^^ixxng,  etc. 
release  such  lien  by  a  writing  signed  by  him  and  acknowl-  writing  to  be 
edged  before  a  clerk  of  a  county  court  or  other  person  - 
authorized  to  take  acknowledgments  of  deeds,  and  admit-  and  recorded, 
ted  to  record  in  the  proper  county.    Such  writing  shall  be 
known  as  a  release,  and  shall  be  deemed  sufficient,  if  J^^}^?]!^^^ 
describe  the  lien  to  be  released  by  any  words  that  will  dMrneTiafl-^ 
identify  and  show  an  intent  to  discharge  the  same. 

2.  Beleases  and  their  acknowledgment  may  be  in  form  Forms  o( 

or  effect  as  follows:  t?STc  "owi- 

eJgment. 

L  In  case  of  a  mortgage  or  deed  of  trust :  "I,  A —  B — ,  ^ 
hereby  release  a  mortgage  (or  deed  of  trust),  made  by  C —  Ra^ordeoi^of 

D —  to  me  (or  to  E  — F--,  my  trustee,  or  to  , 

and  assigned  to  me),  dated  the  day  of  ,  and  re- 
corded in  the  office  of  the  clerk  of  the  county  court  of 

 county.  West  Virginia,  in  deed  book  ,  page 

 .  (to  be  sis^ned)  A —  B — .   Acknowledged  before  the 

subscriber,  this  day  of  ;  (to  be  signed)  G- — 

H — ,  justice,  (or  clerk  of. the  county  court,  notary  public, 
eta,  as  the  case  may  be).'* 

II.  In  case  of  a  hen  for  purchase  money,  reserved  by  jm^jj^^jjn^ 
conveyance:  "I,  A —  B— ,  hereby  release  the  right  reserved  for  purchase 
to  me  in  a  conveyance  executed  by  me  (or  myself  and  Sj  SonTejaao? 
wife),  to  C —  D — ,  dated  the  day  of  ,  (etc.,  as 

in  the  preceding  form)." 

III.  In  case  of  a  judgment  or  decree :  "I,  A — B — ,  here-  jn  ^ 
by  release  a  judgment,  (or  decree)  in  my  favor,  (or  in  Judgment  or 
favor  o\  J —  K — ,  which  has  been  assigned  to  me ;  or,  in 

favor  of  J —  K —  for  my  use),  against  C —  D — ,  for  (stat- 
ing the  amount),  with  interest  and  costs,  rendered  by 
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(stating  the  court  by  which  or  the  justice  by  whom  it  was 
rendered,  and  the  term  or  date  at  which  it  was  rendered 
to  be  signed  and  acknowledged  as  above)/'  Every  assign- 
ment of  any  such  lien  must  be  acknowledged  by  the  assign- 
or in  the  same  manner  as  a  release  of  a  lien  is  acknowl- 
when  recorded  edged ;  and  whon  such  lien  is  released  by  the  assignor 
with  reieare.    thereof,  such  assignment  must  be  recorded  with  the  release. 

When  penonai  3.  In  case  of  the  death,  insanity,  or  infancy  of  the  per- 
Smmhteel^efc.  entitled  to  the  lien,  the  release  may  be  signed  and 
may  sign  and  '  acknowledged  by  the  personal  representative,  committee, 
acknowledge       guardian  of  such  person,  as  the  case  may  be. 

4.  Whon  the  release  has  been  so  signed  and  acknowl- 
edged, it  may  be  presented  for  record  to  the  clerk  in  whose 
office  the  lion  thereby  intended  to  be  released  is  recorded 
or  docketed,  and  from  and  after  the  time  the  same  is  so 
left  for  record  (which  time  the  clerk  shall  endorse  thereon), 
the  said  lien  shall  be  discharged  and  extinguished,  and  the 
estate,  of  whatever  kind,  bound  or  affected  thereby,  shall 
be  deemed  to  be  vested  in  the  former  owner  or  those 
claiming  under  him,  as  if  such  lien  had  never  existed. 

5.  The  clerk  of  the  county  court  shall  record  and  prop- 
erly index  all  releases  under  this  chapter,  and  deeds  of 
release  admitted  to  record  in  his  office,  in  a  welUbound 
book  to  be  kept  exclusively  for  ih6  purpose,  and  when 
any  release  or  deed  of  release  is  recorded,  he  shall  note  the 
fact  on  the  margin  of  the  record  or  docket  of  the  lieii  dis- 
.  charged  thereby,  with  a  reference  to  the  book  and  page 
where  the  same  is  recorded. 

6.  In  case  of  the  refusal  of  the  party  holding  such  lien 
to  execute  a  release  upon  request  of  the  party  entitled 
thereto,  the  circuit  court  having  jurisdiction  may  on  mo- 
tion, af^r  reasonable  notice  to  the  party  so  refusing,  and 
if  no  good  cause  be  shown  against  it,  direct  the  clerk  of 
the  county  court  to  execute  such  release,  and  it  shall  there- 
upon have  the  effect  of  releases  executed  under  the  first 
section.  The  proceedings  shall  be  at  the  cost  of  the  party 
BO  refusing. 

7.  Nothing  in  this  chapter  contained  shall  be  construed 
ttS'chapten*'  authorize  the  discharge  of  any  lien  contrary  to  the  pro- 
d?ayia*c^o?'***^^®*^'^*  the  instrument  undor  which  the  lienor  claims, 
Uen  iu'ceriaia  or  to  impair  or  effect  the  validity  of  any  deed  of  release 
aJrwtiaiidTtjof  writing  discharging  any  lien  in  this  chapter  men- 
certain  wriUngs  tioned,  either  heretofore  or  hereafler  created  or  made. 


In  whatoffloe 
release  pre- 
sented for 

record. 

To  take  elfeet 
from  time  so 
presented. 


Index  of 
releases,  etc; 
dut/  of  county 
couit  clerk  In 
respect  thereto. 
When  and  how 
clerk  to  note 
fact  of  release, 
etc.,  on  Hen, 
reocnrd  or  docket. 


Where  party 
refuses  to 
execute  proper 
release;  circuit 
court  may 
direct  county 
clerk  to  do  so. 

Proceedings  hy 
motion  after 
notice. 

CoaU. 


Proceedings  of 
clerk  when 
execution  in 
certain  cases 
returned  satit- 
fled. 


8.  When  an  execution  issued  upon  a  judgment  or  decree, 
which  has  been  entered  in  the  judgment  lien  docket  in  the 
office  of  the  clerk  of  the  county  court,  is  returned  satisfied, 
the  clerk  to  whoso  office  such  return  is  made,  shall  certify 
the  same  to  the  clerk  of  the  county  court,  and  such  return 
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shall  bo  entered  by  the  said  clerk  in  the  margin  of  the 
docket  of  such  judgment  or  decree.    Any  ofiBcer  iM^T^g twuMj  tor 
in  bis  duty  under  this  section  shall  be  fined  twenty-five |«JJ^^[|^;flne»nd 
dollars,  and  he  and  the  sureties  in  his  official  bond  shall  be  damaged  ^' 
liable  to  any  party  injured  for  all  damages  caused  by  such 
&ilnre. 

[ApproTed  March  1, 1882.] 

[Note  bt  the  Clbbk  of  the  House  of  Delegates.] 

The  foregoing  act  takes  effect  at  the  expiration  of 
ninety  days  after  its  passage. 


CHAPTER  L. 

AN  ACT  amending  and  re-enacting  section  eight  of  chap- 
ter seventy-four  of  the  code  of  West  Virginia. 

[Paned  Febraar727.  1882.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  section  eight  of  chapter  seventy- four  of  the^^^^j^^^ 
code  of  West  Virginia,  be  amended  and  re-enacted  so  as  to 
read  as  follows: 

8.  Where  two  or  more  writings  embracing  the  same  two 
property,  are  admitted  to  record  in  the  same  county  on       on  time 
the  same  day,  if  the  previous  sections  do  not  provide  for  ^I^idel same 
the  case,  that  which  was  first  admitted  to  record  shall  have  JJi^Vilf***  **** 
priority  in  respect  to  the  property  in  such  county. 

[Approred  March  1,  1882.] 

[Note  bt  the  Clerk  of  the  House  of  Delegates.] 

The  foregoing  act  takes  effect  at  the  expiration  of  ninety 
days  after  its  passage. 


CHAPTER  LI. 

AN  ACT  to  amend  and  re-enact  sections  eleven  and  twelve 
of  chapter  one  hundred  and  twenty-seven  of  the  code 
of  West  Virginia,  as  amended  and  re-enacted  by  chapter 
one  hundred  and  thirty-seven  of  the  acts  of  one  thousand 
eight  hundred  and  seventy-two  and  seventy-three. 

IPtmed  February  37, 1882.] 

Bo  it  enacted  by  the  Legislature  of  West  Virginia: 
1.  That  sections  eleven  and  twelve  of  chapter  one  hun- 
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Code  amended;  ^^ed  and  twenty-86ven  of  the  code  of  West  Virginia, 
*2ofch«*\w^*  ameoded  and  re-enacted  by  chapter  one  handred  and 
m^a^iiiueuded  tbii'ty-soven  of  the  acts  of  one  thousand  eight  hundred  and 
b7  Act!  1872-8.  sovonty-two  and  seventy-three,  be,  and  the  same  are  here- 
by amended  and  re-enacted  so  as  to  read  as  follows : 

When  and  how  -^^y  c*'*^^^^  court  may,  on  motion,  reinstate  on  the 
circuit  court  trial  docket  of  the  court  any  case  dismissed,  and  set  aside 
Suierandiet  ^ny  non  suit  that  may  bo  entered  by  reason  of  the  non- 
aside  non-Biuts.  appearance  of  the  plaintiff,  within  three  terms  after  the 
order  of  dismissal  may  have  been  made,  or  order  of  non- 
suit entered. 

After  order  re-  -^^^  causcs  ijol  which  ordors  of  dismissal  have 

instating  cauae  been  made,  or  orders  of  non-suit  entered,  which  orders 
nofntut'^Muae  havo  been  set  aside  and  causes  reinstated,  shall  remain 
wit^ '^'^SiSri?  ^P^*^  docket,  and  be  proceeded  with  in  the  same  man- 
w    regttariy.  |f  ^^jj^  order  had  never  been  made;  Provided^TboX 

Ttor]Mo.  ^^^^  cause  shall  be  brought  to  trial,  or  proceeded  in, 

until  the  defendant  therein  shall  have  bad  at  least  thirty 
days  personal  notice  in  writing,  or  if  he  be  a  non-resident, 
Snlonai  or*iy  ^7  the  publication  of  such  notice  once  in  each  week  for 
cSion**' ''uked  ^^^^  Buccedsive  wceks,  in  some  newspaper  designated  by 
ca  on  icq     .       court,  that  Said  cause  has  been  re-instated  on  the 
docket. 

[Approved  March  1,  1882.] 

[Note  by  the  Clebk  of  the  House  of  Delegates.] 

The  foregoing  act  takes  effect  at  the  expiration  of  ninety 
days  after  its  passage, 


CHAPTEE  LII. 


Wheeling  dtj 
charter 
amended. 
ProvMing  for 
election  by 
council  of  three 
water  commla- 
•ionerv  and 
three  mcrabera 
board  of  public 
worka. 


Term  of  ofDoe. 


AN  ACT  in  relation  to  the  government  of  the  city  of 
Wheeling, 

[Paaaed  February  27, 1882.1 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

1.  That  there  shall  bo  elected  by  the  council  of  the  city 
of  Wheeling,  in  joint  session,  a  quorum  of  each  branch 
being  pre5>ent,  at  their  first  meeting  after  this  act  takes 
effect,  or  as  soon  thereailer  as  practicable,  and  thereafter 
at  their  first  meeting  after  every  regular  charter  election, 
or  as  soon  thereafter  as  practicable,  in  like  joint  session, 
three  water  commissioners  and  three  members  of  the 
board  of  public  works  ;  those  elected  at  the  first  meeting 
after  the  next  regular  charter  election  to  hold  their  re- 
spective offices  for  the  term  of  two  years,  and  the  terms  of 
office  of  those  elected  at  the  first  meeting  after  this  act 
takes  effeot  to  terminate  with  the  first  meeting  of  council 
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after  the  next  regular  charter  eleotioD,  but  all  of  said 
oiBcerB  shall  continue  in  office  till  their  successors  are 
elected  and  qualified. 

2.  The  city  water  board,  composed  of  the  water  com-  ^^^^ 
missioners,  shall  have  under  rules  and  regulations  to  be  board;  to  hare 
adopted  by  the  board,  and  reported  to  and  approved  by  wtu^wSki*.**' 
ooancil,  the  control,  supervision  and  management  of  the 

water  works  and  running  of  the  same,  of  the  reservoir  and 

pipes,  repairs,  improvement  and  additions  thereto,  of  the 

supply  of  water  to  the  consumers,  for  such  compensation  oompeDMUon 

as  may  be  fixed  by  such  rules  and  regulations,  shall  collect  of  oomuiiBiioa- 

the  revenues  from  water  rents  and  otherwise  from  water 

or  the  works,  and  disburse  the  same,  and  shall  employ  and  Power  to  collect 

discharge  at  their  discretion  a  superintendent  and  such  Si^bune same. 

other  officers  and  employes  as  may  be  necessary;  such 

officers  and  the  salaries  to  be  paid  them  to  be  *PP^^v®^  u^,^ 

and  confirmed  by  council.    But  the  present  superintend-  pa??."**'** 

ent  of  the  water  works  shall  continue  in  office,  at  his 

1  •II/*  •  /»  1        .  .1  Freseot  tiip't  to 

present  salary,  until  the  first  meeting  of  the  city  council  continue  in 
after  the  next  regular  charter  election,  but  he^hall  make 
out  of  his  said  salary  the  same  payments  to  subordinate  thia act. 
employes  as  at  present,  and  during  the  remainder  of  his 
term  of  office  shall  be  subject  to  the  general  supervision, 
control  and  direction  of,  and  shall  report  to,  the  water 
board  in  the  discharge  of  his  duties  as  heretofore  pre- 
scribed. 

3.  That  the  boai*d  of  public  works  under  rules  and  rog-  Board  of  pubuo 
ulations  to  be  adopted  by  them,  and  approved  and  con- 

firmed  by  the  council,  shall  have  the  management  of  and  streetaand 
contract  for  the  improvement,  cleansing,  care  and  repairs 
of  the  sewers,  streets  and  alleys  of  the  city,  and  employ 
and  discharge  at  their  discretion  a  city  engineer,  and  such  ay^cn^neer 
other  officers  and  employes  as  may  be  necessary,  prescribe  officera;^how 
their  duties  and  have  the  control  and  supervision  thereof;  JSSfjf  dStiw"^ 
shall  supervise  the  execution  of  such  contracts  and  the  defined, 
disbursement  of  all  moneys  for  or  upon  the  sewers,  streets  5£^^!!tiaSr^ 
and  alleys ;  such  officers  and  the  salaries  to  be  paid  thom,  and  disburae 
to  be  approved  and  confirmed  by  council.    But  the  pres-  saiaHee*. 
ent  street  commissioner  and  city  surveyor  shall  continue  ^'J^^igfoJU? 
In  office  until  the  first  meeting  of  council  aflor  the  next  and  surveyor 
regular  charter  election,  at  their  present  rates  of  compen- iaS^unuVetc. 
sation,  and  shall  be  subject  to  the  general  supervision,  Thei^daui^' 
control  and  direction  of,  and  shall  report  to,  the  board"""  *^ 
during  the  remainder  of  their  terms  of  office,  in  the  dis- 
charge of  their  duties,  as  heretofore  prescribed. 

4.  At  the  expiration  of  the  term  of  two  years  for  which  Tnisteeeof  «■ 
the  present  trustees  of  the  gas  works  of  the  city  of  Wheel-  works;  how 
ing  were  elected,  the  council  of  the  city  in  like  joint  ses-  *pi»^*«i- 
sion  shall  elect  three  officers,  to  be  called  trustees  of  the 

gas  works,  who  shall  hold  their  office  for  the  term  of  two  Term  of  oi&ce. 
years,  or  until  tb^ir  saooessors  are  elected  and  qualified. 
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Their  datt«.  trustees  shall  have,  under  rules  and  regnla- 

tioDS  to  be  adopted  by  them  and  approved  hy  council,  con- 
trol, supervision  and  management  of  the  gas  works,  pipes, 
and  connections,  of  all  necessary  repairs,  of  the  purchase  ' 
of  all  necessary  materials,  of  the  supply  of  gas  to  consum- 
ers, of  the  collection  of  the  revenues  arising  from  the 
SSbuwemenfof  ^^^^^       ^^"^       Supplied,  of  the  disbursements  of  the 
reTonoee.       Same,  and  shall  employ  and  discbarge  at  their  diacretion, 
a  superintendent  and  such  other  officers  and  employes  as 
SSr^hw"**"*  may  be  necessary;  such  officers  and  the  salaries  to  be  paid 
offloen;         them  to  be  approved  and  confirmed  by  council,  and  shall, 
and  pISSl       Under  such  rules  and  regulations,  prescribe  the  duties  and 
have  the  supervision  and  direction  of  all  such  officers  and 
employes. 

JJjSJlJjriS^Syi  6.  Council  may  at  any  time  amend,  modify  or  annul 
i^iaaoiiB.  rules  or  regulations. 

saiarrof  bond  7.  The  Said  members  of  the  board  of  public  works,  com- 
wttw  oMonSl?'  i^issioners  and  trustees  shall  each  receive  for  his  services 
■loners  and gu  a  Salary  of  One  hundred  dollars  per  year. 

8.  Council  shall  require  and  take  from  such  of  the  of- 
SSSn'by  SSem.  ficers  Created  and  provided  for  by  this  act,  and  employes 
mentioned  or  referred  to  therein,  as  they  shall  deem  proper, 
such  bonds,  obligations,  or  other  writing,  payable  to  the 
city,  as  they  shall  consider  necessary  or  proper ,conditioned 
for  the  faithful  performance  of  their  official  duties. 

Their  oath.  9.  The  oath  prescribed  by  section  five  of  article  four  of 
the  constitution  of  the  state  of  West  Virginia,  shall  be 
taken  by  all  officers'  created  or  provided  for  by  this  act, 
before  entering  on  their  official  duties. 

BeDortatobe     '  boards  and  trustees  shall  once  in  every  three 

miSebythem  months,  or  oftencr  if  so  required  by  council,  report  to 
tocoonou.      council  a  full  statement  of  their  receipts  and  disburse- 
ments made  by  them  during  the  three  months  next  pre- 
ceding such  report,  or  since  their  last  report,  or  longer. 

LBciiiu.  Such  ordinances  may  be  passed  from  time  to  time  by 

^^ordi^anoea  council,  uot  inconsistent  with  this  act,  in  reference  to  the 
ent,  etol*'*^*"  matters  and  things  committed  to  the  charge  of  such  boards 
and  trustees,  and  with  reference  to  said  boards  and  trus- 
tees as  may  be  necessary  or  expedient. 

12.  No  member  of  the  city  council  shall  hereafter  be 
ooundfindigi- ^l^g^b^®  election  or  appointment  as  a  trustee,  commis- 
We  tor  Section  gioner  or  member  of  the  board  of  public  works,  and  if  any 
oommiaaionen  such  trustee,  commissioner  or  member  of  the  board  of 
OTmemboraof  ^jxhliQ  works  shall  hereafter  become  a  member  of  the  city 
council  his  office  as  such  trustee,  commissioner  or  member 
of  the  board  of  public  works  shall  be  thereby  vacated. 


Cooncil  may 
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13.  No  member  of  said  boards,  nor  any  such  trustee  or^^j^^^^^ 
officers  appointed  by,  and  no  person  employed  by  said  tobeuteresud 
boArds  or  trustees  shall  be  interested,  directly  or  indirectly,  Jj^«>iitr«cto, 
in  &ny  contract,  bargain,  sale  or  agreement  by  or  to  said 
bo&rds  or  trnstees,  or  any  of  them,  other  than  for  his  own 
wages  as  an  employe,  under  a  penalty  of  a  fine  of  not  less  p^^gj^.. 
tb&n  twenty-five  dollars  nor  more  than  one  hundred  dol-  and  iminiioii- 
l&re,  or  by  imprisonment,  with  labor  without  compensa- "^^^ 
tioQ  at  any  of  the  public  works  or  improvements  under- 
taken or  to  be  undertaken  bv  said  city,  for  any  period  not 
ezoeeding  one  year,  or  by  both  such  fine  and  imprison- 
ment, at  the  discretion  of  the  judge  of  the  municipal 
court  of  Wheeling  or  of  the  jury  in  the  appellate  court,  bj  whom 
Any  violation  of  this  section  shall  be  punished  by  a  pros-  *»p<*«*« 
ecution  in  the  same  manner  as  for  violation  of  a  city  ordi-  prooecQtions 
nance  before  the  municipal  court  of  Wheeling,  on  the  po-  anderthisaot; 
lice  side  thereof,  but  no  jury  shall  be  allowed  in  the  trial  rondu?t«iL*^"* 
for  such  violation.   An  appeal  shall  lie  in  such  cases  as  J**^^*"®^*^ 
case  of  a  violation  of  a  city  ordinance,  and  on  conviction  sSSeTof 
the  ofllce  or  employment  of  the  offender  shall  be  forfeited  «>nTictioii. 
and  be  thereby  vacated,  and  he  shall  be  forever  ineligible 
fov  such  office  and  for  employment  by  such  boards  or 
trustees. 

Acts  Repealed, 

2.  All  acts  and  parts  of  acts  inconsistent  with  this  act  iBoouutent 
are  hereby  repealed.  actewpeaied. 

[ApproTed  March  1, 188S.] 

[Note  bt  the  Clerk  or  the  House  or  Delegates.] 
The  foregoing  act  takes  effect  from  its  passage,  two- 
thirds  of  the  members  elected  to  each  House,  by  a  vote 
taken  by  yeas  and  nays,  having  so  directed. 


CHAPTER  Lm. 
AN  ACT  to  amend  and  re-enact  sections  three,  four,  seven, 
eight,  nine  and  thirteen  of  chapter  eighty-two  of  the 
code  of  West  Virginia,  as  amended  and  re-enacted  by 
chapter  one  hundred  and  fifty  nine  of  the  acts  of  one 
thousand  eight  hundred  and  seventy-two  and  seventy- 
three. 

[FuMd  Fehraary  27. 1882.] 

fie  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  sections  three,  four,  seven,  eight,  nine  and  thir-  cod^mn^^^. 
teen  of  chapter  eighty-two  of  the  code  of  West  Virginia,  asaeetiont^4.  i\ 
amended  and  re-enacted  by  chapter  one  hundred  and  fifty-  clijp£r  82. 
nine  of  the  acts  of  one  thousand  eight  hundred  and  seven- 
ty-two and  seventy-three,  be  amended  and  re-enacted  so 
as  to  read  as  follows : 
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When  county  3-  The  county  court  of  any  county  in  which  any  minor 
court  "lay  resides,  or  if  he  be  a  resident  out  of  the  state  in  which  he 
iu  lor^xSnor.*  has  any  estate,  may  appoint  a  gaardian  for  him,  unless  he 

have  a  guardian  appointed  as  aforesaid  by  his  fkther  or 

mother. 

When  minor  minor  be  under  the  age  of  fourteen  years,  the 

under  H,ooart  county  court  may  appoint  his  guardian;  if  he  is  above  that 
whenovw,  ^®  presence  of  the  court,  or  in  writing  ac- 

mnj  himself    knowledgcd  before  any  ofScer  authorized  to  take  the 
done! acknowledgment  of  a  deed,  nominate  his  own  guardian, 
who  if  approved  by  the  court,  shall  be  appointed  accord- 
ingly, and  if  the  guardian  nominated  by  such  minor  shall 
not  bo  appointed  by  the  court,  or  if  the  minor  shall  reside 
Duty  of  court    '''^itbout  the  State,  or  if,  after  being  summoned,  he  shall 
on  failure  of     neglect  to  nominate  a  Suitable  pcrsou,  the  court  may  ap- 
nondnate.      point  the  guardian  in  the  same  manner  as  if  the  minor 
was  under  the  age  of  fourteen  years. 

7.  Every  guardian  who  shall  be  appointed  as  aforesaid, 
guardian';  bond  a^d  givc  bond  when  it  is  required,  shall  have  the  custody 
SiJecustSi^**  of  his  ward,  and  the  possession,  care  and  management  of 
ofward'etcf    hls  estate,  real  and  personal,  and  out  of  the  proceeds  of 

such  estate  shall  provide  for  his  maintenance  and  educa- 
When  father  father  of  the  minor,  if  living,  and  in  the  case 

or  mother  to  of  his  death,  the  mother,  if  fit  for  the  trust,  shall  bo  entitled 
m"norTjS2?/oi?!  to  the  custody  of  the  person  of  the  minor,  and  to  the  care 
andcareof  his*  of  his  education.  And  unless  the  guardian  shall  sooner 
ucA  on.  ^.^^  removed  or  resign  his  trust,  (and  the  court  that 
^nJumio  appointed  him  may  allow  him  to  resign)  he  shall  continue 
contiiiuein  in  office  until  the  minor  shall  attain  the  age  of  twenty-one 
Tesumentor  yo^rs,  notwithstanding  the  minor  may  marry  before  that 
ffuai^uiiT  time,  or,  in  the  case  of  a  testamentary  guardianship,  until 
todS'lhJ!?*"  the  termination  of  the  period  limited  therefor.  At  the 
trust  expires,  expi ration  of  his  trust,  he  shall  deliver  and  pay  all  the 
woimm^^to1)e    estate  ^nd  money  in  his  hands  or  with  which  he  is  charge- 

able,  to  those  entitled  thereto,  and  no  married  woman 
terminatoa  shall  be  appointed  a  guardian,  and  the  marriage  of  a  female 
trtut.  gaardian  shall  terminate  her  guardianship. 

8.  No  disbursements  shall  be  allowed  to  any  guardian, 
ments  where  where  the  deed  or  will  under  which  the  estate  is  derived 
doesnofauthor-^^®®      authorize  it,  exccpt  in  the  following  cases: 

iM  aame.  '  First.  When  the  ward  is  of  such  tender  years  or  infirm 
^^umerated.  health  that  he  cannot  be  bound  out  as  an  apprentice,  or  do 
When  waM  too  suitable  persou  will  take  him  as  such  ;  or 
KunS^t^eto.  Secondly.  When  (although  old  enough  to  be  bound  out 
for^wt  edua-  *®  *°  apprentice)  it  is  deemed  best  for  the  ward  that  the 
tion  or  mainte-  principal  of  his  personal  estate,  or  a  portion  thereof 
should  be  applied  towards  his  education  or  maintenance. 
guaMianmust  guardiau  shall,  before  thus  applying  any  part  of 

apply  to  circuit  said  principal,  file  his  petition  before  the  circuit  court  of 
potion]       the  county  in  which  he  was  appointed,  for  permission  thoa 
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to  apply  the  whole  or  a  portion  of  said  principal,  in  which 
petition  he  shall  state  the  facts  relied  on  by  him  to  induce  what  petition 
the  coart  to  grant  the  prayer  of  the  petition.    The  court  muststatcu 
shall  appoint  a  guardian  ad  litem  for  the  ward,  who  shall 
answer  the  said  petition.   Depositions  shall  be  taken  upon  u^l^^ai  ^ 
notice  to  said  guardian  ad  litem  to  sustain  the  allegations  petiuon. 
of  said  petition,  and  the  said  guardian  ad  litem  may  take  ETideace 
counter  depositions.   Upon  the  hearing  of  the  case  the 
court  may  grant  or  refuse  the  petition  as  to  it  may  seem  ^tition;  court 
judicious  and  proper.    No  credit  shall  be  allowed  the  may  grantor 
guardian  in  the  settlement,  of  his  accounts  for  expend i- wh«t'credits 
tnres  for  hiw  ward  und^^tJhis  section,  except  for  such  notaiiowad 
amount  as  the  said  court         fa^ve  first  authorized  to  be  MuiemontT 
expended  of  the  principal  of  hU'personal  estate,  as  here- 
inbefore provided. 

*•* »"  *• 

9.  When  any  such  disbursements-dhaH^e  so  allowed,  the  dJsburw- 
court  may,  if  necessary,  order  the  sale.oi^«Siich  portions  of  menta  ordered, 
the  personal  estate  of  the  ward  as  majf-bV-^necessary  to  JjJJ^'jJ^  JJJ'^jj 
pay  the  balance  of  expenditures  over  and  above  the  income  ward  s  personal 
of  his  estate,  but  neither  the  ward  personally^-ho^-his  real 
estate,  shall  be  liable  for  such  disbursements, 

- •  • 

13.  The  circuit  courts  in  chancery  may  hear  and*9eter-  chancery  juria- 
mine  all  matters  between  guardians  and  their  wards;  jrp-dicuon  of  cir- 
quire  settlements  of  the  guardianship  accounts,  remoj^e'ttji^erabe^weea 
any  guardian  for  neglect  or  breach  of  trust,  and  appoinVgjJJJ^Jj" 
or  order  another  to  be  appointed  in  his  stead,  and  make  w^moVror 
any  orders  for  the  custody  and  tuition  of  an  infant,  and  J^Jj^*"*'^* 
the  management  and  preservation  of  his  estate. 

[Approved  March  6, 1882.J 

[NOTB  BY  THE  ClERK  OF  THE  HoUSE  OF  DELEGATES.] 

The  foregoing  act  takes  effect  at  the  expiration  of 
ninety  days  after  its  passage. 


CHAPTER  LIT. 
AN  ACT  to  amend  and  re-enact  chapter  eighty  of  the  code 
of  West  Virginia,  as  amended  and  re-enacted  by  chapter 
one  hundred  and  fifty  of  the  acts  of  one  thousand  eight 
hundred  and  seventy-two  and  seventy-three,  and  by 
chapter  fifty-two  of  the  acts  of  one  thousand  eight  hun- 
dred and  seventy-five. 

[Paaaed  Febmary  28, 1882.1 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  chapter  eighty  of  the  code  of  West  Virginia,  as 
amended  and  re-enacted  by  chapter  one  hundred  and  fifty 
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of  the  acts  of  one  thonaand  eight  haodred  and  fleveiity- 
uMfoded  two  and  seTenty-three,  and  by  chapter  fifty-two  of  the 
^^i!^^  «»H  actB  of  one  thousand  eight  hundred  and  seTenty-five,  be 
▲CU1875  '     amended  and  re-enacted  ao  as  to  read  as  follows: 

thmpter  52. 

CHAPTER  LXXX. 

Of  the  Maintenance  of  IlUgitimate  Children. 

1.  Any  anmarried  woman  may  go  before  a  justice  of  the 
county  in  which  she  has  resided  for  the  preceding  year, 
weaMd  father,  and  accusc  any  pereon  of  bevjg  the  lather  of  a  bastard 
child  of  which  she  has  been  ^^Uvered.    The  said  justice 
Dotr  of  jimiM.  shall  examine  her  under  Otftji'tind  reduce  her  examina- 
tion to  writing  and  sign  \tJ*.On  such  examination,  unless 
the  child  be  three  yeigrrotd  or  upwards,  the  justice  shall 
issue  a  warrant,  dir^^^  to  the  sheriff  of,  or  a  constable  in 
any  county  wheife* *the*  accused  may  be,  requiring  him  to 
be  apprehendd^^'^^^^i^  before  a  justice  of  the  county  in 
which  he  mi^*)l&lound ;  and  it  shall  be  the  duty  of  such 
^^^^^^j^^^  justice  toTeqerfe  the  accused  to  enter  into  a  recognizance, 
n^^MoT*    with  atfe.oi^4nore  good  securities,  in  a  sum  not  less  than 
thrQe*!|H&^red  dollars,  nor  more  than  five  hundred  dollars, 
coiftidfiUbhed  for  his  appearance  at  the  next  term  of  the  cir- 
Mt.Wurt  of  the  county  in  which  such  warrant  issued,  to 
^.•*\ao9wer  said  charge,  and  to  abide  by  and  periorm  the  order 
.  *\*\o(  the  court  in  relation  thereto.    If  a  married  woman  live 
When  proceed,  separate  and  apart  from  her  husband  for  the  space  of  one 
ingjnajiybe  had  year  or  morc,  and  shall  not  at  any  time  during  such  separa- 
B^iMM  tion  cohabit  with  her  said  husband  she  may,  if  she  be  de- 

livered ol  a  child  at  any  time  after  the  said  one  year,  and 
while  such  separation  continues,  accuse  any  person,  other 
than  her  husband,  of  being  the  father  of  such  child,  in  like 
manner,  and  the  same  proceedings  shall  thereupon  be  had, 
as  if  she  were  an  unmarried  woman. 

Bccornianteto    ^'  couTt  contiouc  the  caso  at  the  first  or  any 

eoDti^ie^n*  Subsequent  term,  the  recognizance  shall  continue  in  force 
€01^00^  until  the  final  jadgment,  unless  the  accused,  if  a  new  recog- 
nizance be  required,  shall  give  the  same  or  be  committed 
to  iaiL 

3.  After  such  accusation  shall  have  been  made,  proceed- 
ings thereupon  may  be  had  in  the  name  of  the  woman  or, 
if  the  court  so  order,  in  the  name  of  the  county  court. 

4.  If  the  accused  appear  and  plead  not  g«ilty,  the  issue 
shall  be  tried  by  a  jury,  if  not  waived  by  the  parties,  and 
if  he  be  found  guilty,  the  court  shall  order  him  to  pay  to 
the  county  court  for  the  maintenance  of  the  child,  such 

WtatngaiMd  sums  as  it  may  deem  proper  for  each  year,  until  such  time 
fuiitj^^  the  court  may  appoint,  unless  it  sooner  die;  and  shall 
order  the  father  to  give  a  bond  in  such  penalty  and  with 
such  sureties  as  it  may  deem  sufficient  for  the  performaDce 


thereto. 
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of  said  order;  and  shall  order  him  to  jail  antil  such  bond  Must  giye  bond 

1)0  given  in  the  court  or  filed  in  the  clerk's  office  with  suffi-  orgoto  jaii. 

cient  sureties,  to  be  approved  by  the  court  or  clerk,  or 

the  woman  and  the  said  county  court  consent  to  his  dis-  how  and  when 

charge,  or  until  he  be  discharged  by  an  order  of  the  cir-  r^\®^ 

cuit  court  or  county  court,  the  court  being  satisfied  that 

the  prisoner  cannot  pay  the  judgment  of  the  court  op  give 

the  bond  required,  or  he  be  otherwise  legally  discharged; 

and  if  found  not  guilty  by  the  jury  he  shall  be  discharged,  ^{Jty/di?.'* "^^^ 

and  shall  recover  his  costs  against  the  party  in  whose  charsed,  and 

name  the  proceedings  are  had.  enuaadtocoBU. 

5.  As  often  as  the  condition  of  such  bond  is  broken,  a  p^oe^jngs 
motion  may  be  made  before  the  circuit  court  of  the  county  when  oon&ona 
and  judgment  may  be  given  in  the  name  of  the  county 

court,  against  the  said  lather  and  his  sureties,  and  against 
bi»  and  their  personal  representatives,  for  the  money  due, 
with  lawful  interest  thereon  from  the  time  or  times  when 
the  same  ought  to  have  been  paid. 

6.  The  prosecuting  attorney  for  the  county  shall  appear  ^^^^  p,^^ 
on  behalf  of  the  woman  or  of  the  county  court  in  every  cuting  attorney, 
case  under  this  chapter,  and  if  judgment  be  given  against 

the  father,  there  shall  be  included  in  the  costs  a  fee  of  ten  ^' 
dollars  to  said  attorney. 

Acts  Repealed, 

2.  All  acts  and  parts  of  acts  coming  within  the  purview  ingontiatent 
of  this  act,  and  inconsistent  therewith,  are  hereby  repealed.  actA repealed. 

[ApproTod  March  6,  1882.] 

[Note  by  thb  CLEaK*  op  the  House  of  Delegates.] 
The  foregoing  act  takes  effect  from  its  passage,  two- 
thirds  of  the  members  elected  to  each  House,  by  a  vote 
taken  by  yeas  and  nays,  having  so  directed. 


CHAPTER  LV. 
AN  ACT  amending  and  re-enacting  chapter  forty-nine  of 
the  code  of  West  Virginia. 

[Paaaed  February  28,  1882.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

1.  That  chapter  forty-nine  of  the  code  of  West  Virginia,  ^^^^ 
be  and  the  same  is  hereby  amended  and  re-enacted  so  as  chapter  49. 
to  read  as  follows: 

OHAPTER  XLIX. 

OSETAIN  BEOULATIONS  RESPEOTINO  MAOISTEBIAL  DISTBIOTS. 

Collecticn  of  District  Taxes.  iMatricttax 
1.  The  sheriflf  of  every  .county,  except  where  it  isJiiSSSdl 
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otherwise  provided  by  law,  shall  be  the  collector  of  all 
district  taxes  levied  for  the  use  of  the  school  fund;  the 
building  fund  ;  for  the  opening,  constructing  and  repair  of 
roads  and  bridges,  or  for  any  other  district  purpose.  Be 
When  coiiecUon  fiball  commence  the  collection  of  the  taxes  mentioned  in 
oommsnoet.     this  section  at  the  same  time  he  commences  the  collection 
ofthe  slate  and  county  taxes,  and  the  several  sections  of 
whatMctioDs  chapter  thirty  of  this  code,  from  the  fifth  to  the  seven- 
J5,^p7i^l[b£!"^^°*'^>  both  inclusive,  shall  be  applicable  to  district  levies 
in  like  manner  as  they  wonld  bo  if  the  words  ^'district 
levies''  were  inserted  therein  in  place  of  the  word  ''taxes,'' 
and  '*district  levy"  in  place  of  the  word  "tax." 

Rdief  Against  District  Levy  Improperly  Assessed, 

2.  If  any  person  think  that  ho  is  improperly  assessed 
Improper       with  a  district  levy,  or  required  to  pay  more  than  is  proper 

aBseaements  and  .     ^  - 1  »  •  ^ i  .  e  ^  .% 

paymenta.  on  accouut  ot  the  Same,  he  may  within  one  year  from  the 
^tSnniief**  dftte  of  the  order  making  the  levy  of  such  lax,  apply  for 
therefor.        relief  to  the  county  court  of  the  county,  but  before  such 

application  is  acted  on,  he  must  give  reasonable  notice 
S?eD*topnie-  thereof  to  the  prosecuting  attorney,  whose  duty  it  shall 
j«o'ne7.  be  to  attend  to  the  interest  of  the  district  in  the  matter. 
atteVd^etc.  XTpon  such  application,  the  county  court  shall  order  the 
amr?i?8uch"*^^PP^^^*^'^^  exonerated  from  so  much  as  is  improperly 
caaea.  charged  to  or  required  from  him  if  not  already  paid  ;  or 

if  it  bo  paid,  they  shall  order  it  to  be  refunded  to  him. 
A  copy  gifen  to  And  the  collecting  oflBcor,  upon  delivery  to  him  of  a  copy 
offlw.°*       of  such  order,  certified  by  the  clerk  ot  the  county  court, 

shall  obey  the  same,  and  the  copy  shall  be  a  sufficient 
reiaaon^hereto  ^^^^^^^  to  the  offlcor  in  his  settlement  for  the  district 
and  effect  of   '  levy,  ior  the  amount  thereby  exonerated  or  ordered  to  be 

refunded. 

Delinquent  Lists — Sale  of  Delinquent  Lands  for  District 

Levies, 

3.  The  delinquent  lists  for  district  levies  shall  be  re- 
fOTd°?trirt\ii7*  ^^"""^^  ^'^^  ^^^^  estate  sold  therefor  as  hereinafter  pro- 
to  be  returned  '  vidod.  Such  lists  of  delinquent  lands  shall  be  in  form  or 
ISd.*^^        in  substance  as  follows :  **List  of  real  estate  in  the  district 

Form  of  iiate  of  of  in  the  county  of  delinquent  for  the 

lan^?*^*"^      non-payment  of  school,  road,  and  district  taxes  thereon 

for  the  year  :" 
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Why  returned  delin- 
quent. 

The  delinqaent  list  of  personal  property  shall  be  in  form  ponn  of  deiio. 
or  in  substance  as  follows:  piVwolu*^ 

"List  of  personal  property  in  the  district  of  , 

in  the  county  of  ,  delinquent  for  the  non-pay 

ment  of  district  taxes  thereon  for  the  year  


Haise  of  Pvraon. 

'1 

n 

SehoolTaz. 

§ 

9 

1 

Spcdnl  District  Tax. 

Why  returned  de- 
linquent. 

The  said  lists  shall  be  verified  as  prescribed  by  section  jj^^^ 
eighteen  of  chapter  thirty  of  this  code,  and  shall  be  pre-  verified,  and  to 
sented  to  the  county  court  of  the  county  at  or  before  the  Zhen 
session  thereof  at  which  the  county  levy  is  laid,  and  g^|J|jf/,nd 
same  shall  be  examined,  corrected  and  certified  by  said  howVxMni'ned, 
court  as  provided  in  section  twenty-one  of  said  chapter 
thirty,  except  that  the  delinquent  list  of  personal  property  delinquent  list 
shall  be  certified  to  the  secretary  of  the  board  of  education  pri^Tty 
of  the  district  instead  of  the  auditor.    The  amount  of  the  i^,*^**^'"^} 
delinquent  lists  of  real  estate  allowed  by  the  court  shall  estate  c^ified 
also  be  certified  by  the  clerk  of  said  court  to  the  secretary  SlatS board'of 
of  said  board  of  education.  educaUon. 

DiUy  of  Auditor  as  to  Delinquent  Lists, 

4.  It  shall  be  the  duty  of  the  auditor  in  the  month  j^„aitor'tdutiet 
July  or  August,  one  thousand  eight  hundred  and  eighty- as^to  d^eiinqueut 
three,  and  in  one  of  these  months  every  two  years  there- 
after,  to  cause  to  be  delivered  to  the  sheriff  or  collector  of 
taxes  for  every  county,  two  lists  of  the  real  estate  in  each 
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MnstdaUTar  district  ID  such  oouiity  retarned  delinqaent  for  the  non- 

thimoito  payment  of  district  levies,  as  provided  in  the  preceding 

sheriff  or  ooi-  section,  and  on  which  the  said  levies  and  interest,  or  anv 

^toro  wvj  p^^^  thereof  remain  unpaid,  with  a  statement  of  the 

statomant  amount  due  for  taxes  and  interest  on  each  tract  or  lot 

aoeompuiTiog  mentioned  in  said  list,  up  to  the  first  day  of  September 
FmMnper  oent  ^^^1^"^°^)  ^^^^  fifteen  per  cent  damages  on  the  amount  due, 

damageB  added  added  thereto. 

toorigliua. 

Duty  of  Sheriff  or  Collector  on  Receipt  of  euch  Lists. 

5.  Upon  receiving  the  lists  mentioned  in  the  preceding 
iMtoi^B  dotta*  section,  the  sheriff  or  collector  shall  proceed  to  advertise 
irreiation  and  scU  the  real  estate  mentioned  therein,  as  provided  in 
How^toadTei^  chapter  thirty -one  of  the  code  in  relation  to  sales  for  state 
tiM  and  Mil  and  county  taxes.  And  all  the  provisions  of  said  chapter 
^apfcersoof    in  relation  to  such  sales  are  applicable  to  sales  for  district 

Code  applicable  1a VI  Afl 
toiuch--'-  levies. 


Lien  for  Taxes  on  Real  Estate^  from  What  Time. 

6.  There  shall  be  a  lien  on  all  real  estate  for  the  district 
wute  fo^tazea:  l^^i^^  asscssod  theroou  from  the  time  of  the  assessment  in 
character  of     such  year,  and  interest  upon  such  levies  at  the  rate  of  six 

per  cent  per  annum  from  the  twentieth  day  of  January 
u**n1eTic?^  ^^^^  following  that  in  which  the  assessment  is 

Sramwhat'iate.  made.  Until  payment. 

Delinquent  List  of  Personal  Property,  How  Disposed  of,  dhc, 

7.  A  copy  of  the  list  of  personal  property  returned  de- 
Deiinquentust  Hnquent  f Or  the  non-payment  of  district  levies  may  be 
piwertr^ow  P^^ced  by  the  secretary  of  the  board  of  education  in  the 
dispoaedof.  hands  of  the  sheriff  for  Collection,  to  be  collected  and  ac- 
How  collected,  countcd  for  by  him  in  the  same  manner  as  for  levies  origi- 
jn^dacooontod*  nally  placed  in  his  hands  for  collection.    And  he  may 

^  ^  '   collect  such  levies  by  distress  or  otherwise,  at  any  time 
after  they  are  so  placed  in  his  hands,  and  the  sixth  section 
of  chapter  thirty  shall  not  apply  to  said  collection.  Or  he 
haSdSof^-  ^       place  such  list  in  the  hands  of  a  constable  for  coUec- 
atabie,  etc      tion,  and  such  constable  shall  have  all  the  powers  of  a 
sheriff  for  the  collection  of  the  taxes  mentioned  in  said  list. 

Commission  for  Collecting  District  Levies. 

8.  Every  sheriff  shall  be  allowed  a  commission  of  five 
SieSSg^whatP®^  amount  of  district  levies  with  which  he  is 
deductiona  chargeable,  subject  to  the  deduction  mentioned  in  the 
■ubject  to.      g|3jth  section  of  chapter  thirty  of  this  code. 

Special  Tax  for  Repair  of  Building  Belonging  tct  District — 
W?ien  and  How  Authorized  and  Laid. 

9.  TV  here  any  building  erected  or  purchased  by  any 
township  for  the  use  of  the  people  thereof  remains  uadis- 
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poeed  of,  the  same  shall  be  and  remain  the  proj^ert^  of  the  Boudinn 

people  of  the  magisterial  district  in  which  it  is  situated,  ^i^to 

and  may  be  used  and  occupied  by  them  in  such  manner  ramain property 

and  for  such  purposes  as  they  may  from  time  t6  time,  in  How"u^and 

a  district  meeting  called  by  at  least  twenty  voters  for  the  occupied;  for 

parpose,  determine.   At  any  such  meeting  an  executive  Ito^\n?Eow 

committee  may  be  appointed  to  take  charge  of  the  said  ^^'^'^ 

house  and  to  do  and  perform  such  duties  in  relation  ExecutiTe 

thereto  as  the  meeting  may  determine.   If  at  any  such  ^^"^^^f. 

meeting  it  be  desired  to  levy  a  tax  on  the  property  in  bow  appSbtei 

said  district  subject  to  taxation  therein,  to  put  or  keep  in  ^^tn^^how' 

repair  any  such  house,  the  meeting  may  adopt  a  resolu-  gJ^J***** 

tion  to  that  effect,  specifying  the  amount  of  tax  on  each 

one  hundred  dollars  of  value  of  the  property  to  be  taxed 

they  desire  to  have  levied,  and  upon  the  presentation  of 

8uch  resolution  to  the  county  court  of  the  county,  in  which  coantT  ooart  to 

such  district  is,  said  court  shall  make  an  order  submitting 

the  question  of  such  levy  to  the  qualified  voters  of  the  fled  roten  of 

district  at  an  election  to  be  held  for  the  purpose,  on  a  day  Ii^^q.  ^hen 

named  in  the  order,  not  less  than  twenty  nor  more  than  »d  how  held. 

thirty  days  from  the  date  thereof,  at  each  of  the  places  of 

voting  in  said  district,  of  which  fifteen  days  previous  Notice  thereot 

notice  shall  be  given  by  advertisement  posted  at  each 

place  of  voting  and  at  three  or  more  other  public  places  in 

aaid  district.   The  ballots  used  at  said  election  shall  ^^ave^^^  what  to 

written  or  printed  on  them  the  words  "for  levy'*  or"against  have  printed  or 

levy,"  as  the  voter  shall  choose.   The  court  shall  also  ap-  ^'^tt"* 

point  the  requisite  number  of  commissioners  of  election  ^^^^ to  appoint 
for  the  purpose  of  taking  the  said  vote,  and  the  said  elec-  commiaeioners 
tion  shall  be  held  and  conducted,  and  the  result  thereof  th^/dutiea. 
at  each  place  of  voting  be  ascertained,  certified  and  i^®- ^eiuit- how 
turned  in  the  same  manner  as  if  it  were  an  election  for  aBceruloed, 
district  officers.    The  county  court  shall  at  its  first  session ^^Jpn^^c. 
after  the  return  of  the  said  election,  ascertain  and  declare  qj^^^'^^'j^ 
the  result  thereof,  and  if  a  majority  of  all  the  votes  cast  on  resait. 
the  question  be  in  favor  of  such  levy  the  said  court  shall  J^^^^'cMt^necea- 
proceed  to  levy  the  same  on  all  the  property  in  said  dis-  gSw  ieV*mi'de. 
trict  subject  to  taxation  for  state  purposes.   Said  taxes  How  uxe«°^  ** 
shall  be  collected  and  accounted  for  by  the  same  officers,  [^ted  u?^' 
and  in  the  same  manner  as  other  district  taxes  are  col-  accounted  for. 
lected  and  accounted  for  under  this  chapter;  and  shall  be  By  whom  and 
paid  out  by  such  officer  upon  the  orders  of  the  executive      p«**  on*- 
committee  hereinbefore  provided  for. 

[ApproTOd  March  6, 1882.] 

[Note  by  the  Clerk  or  the  House  or  Delegates.] 

The  foregoing  act  takes  effect  at  the  expiration  of  ninety 
days  after  its  passage. 
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CHAPTER  LVI. 

AN  ACT  amending  and  ro-enacting  chapter  seventy  oi 
the  code  of  West  Virginia,  as  amended  by  chapter  forty- 
eight  of  the  acts  of  one  thousand  eight  hundred  and 
seventy-two. 

[Paned  February  28,  1882.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  chapter  seventy  of  the  code  of  West  Virginia 
Sftpte?7o*^'  be  and  the  same  is  hereby  amended  and  re-enacted  so  as 

to  read  as  follows : 

CHAPTER  LXX. 

Gf  the  Capacity  of  Aliens  to  Take^  Hold  and  Dispose  of 
Property. 

-when       ^'  iiot  an  enemy,  may  take  and  hold,  by  in- 

and  how  he  hcritanco  or  purchase,  real  estate  within  this  state,  as  if 
Stote*!*^'*  '"^       ^^^^  ^  citizen  of  the  state. 

2.  Any  such  alien  may  convey  or  devise  any  real  estate 
wi^joT  held  by  him,  and  if  he  die  intestate  it  shall  descend  to  his 
oiTdlMitirMme  ^^^^  1*^^ **^y  ^^^^  alienee,  devisee  or  heir, 
shall  defend  whether  a  citizcn  or  an  alien,  may  take  under  such  aliena- 
whl'm^I^'Tike  tion,  devisc  Or  descont. 

thereunder. 

[Approved  March  6, 1882.1 

[Note  by  the  Clerk  of  the  House  of  Deleqates.] 

The  foregoing  act  takes  effect  at  the  expiration  of 
ninety  days  after  its  passage. 


CHAPTER  LVIL 

AN  ACT  to  revive,  amend  and  re^nact  chapter  one  hun- 
dred  and  twenty-nine  of  the  code  of  West  Virginia,  as 
amended  and  re-enacted  by*  chapter  one  hundred  and 
thirty-eight  of  the  acts  of  one  thousand  eight  hundred 
and  seventy-two  and  seventy-three,  and  by  chapter 
thirty-four  of  the  acts  of  one  thousand  eight  hundred 
and  eighty-one. 

[FaaMd  Febmanr  28, 1882.] 

fie  it  enactedl  by  the  Legislature  of  West  Virginia: 

1.  That  chapter  one  hundred  and  twenty-nine  of  the 
code  of  West  Virginia,  as  amended  and  re-enacted  by 


Digitized  by 


Oh.  67] 


G0MMIS810MER8  IN  Chanoert. 


109 


chapter  one  hundred  and  thirty-eight  of  the  acts  of  on«  cMe  amended; 
thousand  eight  hundred  and  seventy-two  and  s^^^^nty- chap^MM  as' 
three,  and  by  chapter  thirty-four  of  the  acts  of  one  thous- nets  1872-3  and 
and  eight  hundred  and  eighty-one,  bo  revived,  amended 
and  re-enacted  so  as  to  read  as  follows: 

CHAPTER  CXXIX. 

Appointment  of  Commissioners  in  Chancery ^  and  Proceedings 
on  Accounts  Referred  to  Them. 

1.  Each  circuit  court  and  every  court  of  limited  jurisdic-  „     .  . 
tion  now  existing  or  which  may  hereafter  be  established  in ^hanwryf" 
for  any  incorporated  city,  town  or  village,  may  from  J^pJ.'^'[^p^^gy 
to  time  appoint  not  more  than  four  commissioners  in  chan*  number.  ' 
eery,  or  for  stating  accounts,  who  shall  be  removable  at  its 
pleasure,  with  power  to  take  depositions  and  to  swear  and  Their  power  to 
examine  witnesses  and  to  certify  their  testimony.    The  take  depoaiuoDB 
jadge  of  any  court  empowered  to  aj^point  commissioners*^®' 

in  chancery,  or  for  stating  accounts,  may  in  vacation  ap- Judge  may  ' 
point  such  commissioners  with  as  much  effect  as  if  ap-*5mion!° 
pointed  by  the  court,  and  they  shall  have  the  like  powers. 

2.  Every  ffuch  commissioner,  before  proceeding  to  ttct,^^j^p^^^^ 
shall  take  an  oath  faithfully  and  impartially  to  discharge 

his  duties. 

3.  Accounts  to  be  taken  in  any  case  shall  be  referred  to  ^^,,^^8  taken 
a  commissioner  so  appointed  to  be  named  in  the  decree  or  in  suiu,  unless 
order,  unless  the  parties  interested  agree  that  they  be  re-  Sfhii?wi8e!^u8t 
ferred  to  some  other  person.    In  case  all  the  commission- bo  referred  to 
ers  of  a  court,  appointed  under  section  one  of  this  chapter,  when'Si^wm*- 
are  by  reason  of  interest  or  otherwise  incapacitated  to  act,  {^{JfpacuJied 
and  the  parties  interested  fail  to  agree  on  a  person  to  court  may  make 
whom  the  reference  may  be  made,  the  court  may  direct  a^^^*^  sppoint- 
reference  to  some  other  person.     Every  commissioner 

shall  examine  and  report  upon  such  accounts  and  matters  i>uty  of 
as  may  bo  referred  to  him  by  any  court,  and  such  report*'*^™™ 
may  bo  recommitted  to  said  commissioner,  or  to  any  other, 
for  other  and  final  reports. 

4.  The  court  ordering  an  account  to  be  taken  may  direct  yotj^eoftaking 
that  notice  of  the  time  and  place  of  taking  the  same  be  account;  how 
published  Once  a  week  for  four  successive  weeks  in  some*^®"'*^* 
newspaper  published  in  the  county ;  and  if  none  be  so 
published,  then  in  some  newspaper  having  a  general  cir- 
culation in  the  county,  and  by  posting  a  copy  of  the  same 

at  the  front  door  of  the  court-house  of  said  county,  at  least 
twenty  days  before  the  taking  of  the  accounts ;  or  the 
court  may  dispense  with  the  publication,  and  require  the 
notice  to  be  posted  at  the  front  door  of  the  court-hnuso  o^u^ndisMwlS' 
said  county,  and  at  least  four  other  public  places  in  said  with, 
county  twenty  days  before  the  time  set  for  taking  the 
account;  such  publication  and  posting,  or  such  posting 
alone,  shall  be  equivalent  to  personal  service  on  the  par- 
ties or  any  of  them. 
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In  Tacation,       5.  The  Judge  of  a  circuit  court,  or  of  a  court  of  limited 
Judge  may*    jurisdiction  for  auy  incorporated  city,  town  or  village, 
•fterm^is  *  may,  in  vacation,  or  in  term  time,  though  the  case  be  not 
bSbmcum      ^pou  the  court  docket  make  an  order  in  anv  cause  pend- 
doeketed.       ing  in  his  court  at  any  time  alter  process  has  been  duly 
served  on  the  defendants  or  such  oi  them  as  may  appear 
to  be  interested  in  the  subject  matter  upon  which  the 
commissioner  is  to  report,  or  at  any  time  after  such  de- 
fendants have  entered  their  appearance  in  said  cause, 
refeiTing  the  same  to  a  commissioner  for  the  purpose  of 
stating  any  proper  account  or  reporting  upon  any  matter 
which  it  is  proper  there  should  be  a  commissioner's  report 
Kotieeiii       in  said  cause.    But  no  such  order  of  reference  shall  be 
reqo^       made  in  any  cause  until  reasonable  notice  in  writing  has 
been  served  upon  the  opposite  party  or  his  attorney,  of 
the  time  and  place  of  making  said  motion. 

6.  A  commissioner  who  doubts  as  to  any  point  which 
oajT^iT'  arises  before  him,  in  taking  an  account  to  be  returned  to 
tocourt  o?**"**  any  court,  may  in  writing  submit  the  point  to  such  court, 
jad^.  or  the  Judge  thereof,  who  may  instruct  him  thereon. 

,  7.  A  commissioner  may  adjourn  his  proceedings  from 
^!»oeediDgBr"'  ^^mo  ^  time,  after  the  day  to  which  notice  was  given 
SjouMed  from  ('^ithout  any  new  notice),  until  his  report  is  completed; 
day'to  day  00^1  whcu  it  Is  Completed,  unless  it  is  otherwise  ordered 
3o23.*^^"'  court,  or  agreed  by  the  parties,  he  shall  retain  it 

RBport  retaiDod  ten  days  for  their  examination.  Any  party  without  being 
days  subject  to  &t  the  expense  of  taking  a  copy,  may  inspect  the  report 
ex«u?^  exceptions  thereto ;  and  the  commissioner  shall, 

ex  p  on.  ^.^^  ^.^  report,  return  the  exceptions,  and  such  remarks 
thereon  as  he  may  deem  pertinent,  and  the  evidence  re- 
lating thereto.  But  any  party  may  except  to  such  report 
at  the  first  term  of  the  court  to  which  it  is  returned,  or  by 
leave  of  court  after  said  term..  In  an  exception  it  shall 
toatat?w2en^°  ^®  Sufficient  to  state  the  item  or  part  of  the  report  to  which 
must iMtpeeiflo. objection  is  made;  but  the  court  may,  nevertheless,  if 
good  cause  therefor  appear,  require  the  exception  to  be 
made  more  specific,  or  the  grounds  thereof  to  be  stated 
therein,  and  may  overrule  or  disregard  such  exception  if 
the  requisition  be  not  complied  with. 

8.  With  his  report  the  commissioner  shall  return  thede- 
ntura«d^th  <5rees,  orders  and  notices  under  which  he  acted.    He  shall 
and  how  made  not  copy  in  his  account  or  report  any  paper ;  and  if  there 
has  been  a  previous  account,  he  shall  not  copy  it  into  his 
report,  but,  taking  it  as  the  basis  of  his,  correct  the  errors 
and  supply  the  defects  thereof  by  an  additional  statement. 
Everything  improperly  copied  into  a  commissioner's  ac- 
maStoror  negii- oount  shall  be  cxpuuged  at  his  costs,  on  the  application  of 
g«n«^co«tarf  either  party ;  and  if  on  account  of  his  negligence  or  mis- 
bycommSaSon-  oonduct  a  report  be  recommitted,  he  shall  bear  the  costs 
occasioned  thereby.   He  shall  immediately  after  the  ad- 
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joarnment  of  each  term  of  the  court,  proceed  to  take J"™«<>' 
all  accounts  referred  to  him  by  any  order  or  decree  of  the 
court,  and  all  adjournmenta  and  postponements  of  the 
taking  of  any  account  shall  be  for  good  cause,  to  be 
shown  by  the  affidavit  of  the  party  making  the  application, 
which  shall  be  filed  with  the'papersin  the  cause  and  ^l*o^aJJSJ552?" 
commissioner  unreasonably  delays  his  report,  he  shall  re- no  paj.  ' 
ceiye  no  compensation  for  the  same. 

9.  A  cause  may  be  heard  upon  a  commissioner's  report  oaute  heud 
at  any  time  after  it  is  returned,  and  the  court  may,  for  tims  aftef^^^ 
good  cause  shown  by  any  party  interested,  hear  a  cause  on'®*™ 

a  commissioner's  report  returned  after  the  commencement 
of  the  term  of  court,  at  which  such  hearing  is  desired  to 
be  had,  but  the  court  in  this  latter  case'  may  require  the 
party  desiring  the  hearing  to  give  reasonable  notice  to  the  required, 
opposite  party  or  to  his  attorney. 

10.  At  law  in  any  case  in  which  it  may  be  deemed  neces-  JJnJSSionerT© 
sary,  the  court  may  direct  any  such  commissioner  or  sute  accounts 
other  competent  person,  either  before  or  at  tlie  time  of  jf^J^^JStoreor 
trial  to  take  and  state  an  account  between  the  parties,  at  trial, 
which  account  when  thus  stated  shall  be  deemed ^n'ma  facie  Effect  of  same 
correct,  and  may  be  given  in  evidence  to  the  court  or  jury 

trying  the  case  and  the  commissioner,  or  other  person 
shall  be  allowed  for  such  services  the  same  fees  that  would  Si^.^™£^aBd 
be  allowed  a  commissioner  for  similar  services,  to  be  taxed  how' taxed, 
in  the  bill  of  costs. 

Acts  Repealed, 

2.  All  acts  and  parts  of  acts  coming  within  the  purview  iDooDaieteDt 
of  this  act,  and  inconsistent  therewith,  are  hereby  repealed,  ac*" '«p~i«*- 

[ApproTed  March  6, 1882.] 

NOTI  BY  THE  ClBBK  OF  THE  HoUSE  OF  DELEGATES.] 

The  foregoing  act  takes  effect  at  the  expiration  of  ninety 
days  after  its  passage. 


CHAPTER  LYni. 

AN  ACT  to  amend  and  re-enact  sections  eight,  twenly-six, 
thirty-one,  thirty-two,  thirty -seven  and  thirty-eight  of 
chapter  sixty-three  of  the  code  of  West  Virginia,  as 
amended  and  re-enacted  by  chapter  one  hundred  and 
sixty-one,  of  the  acts  of  one  thousand  eight  hundred  and 
seventy-two  and  seventy-three. 

[Faased  February  28,  1882.] 

Be  it  enacted  by  the.Legislature  of  West  Virginia: 
1.  That  sections  eight,  twenty -six,  thirty -one,  thirty- 
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Code  amended;  two,  thirty-BOven  and  thirty-eight  of  chapter  sixty-three 
w^sTami  M  the code  of  West  Virginia,  as  amended  and  re-enacted 
ehapter°63.  as  by  chapter  One  hnndred  and  sixty-one  of  the  acts  of  one 
Mteof  W72^.  thousand  eight  hundred  and  seventy-two  and  seventy- 
three,  be  amended  and  re-enacted  so  as  to  read  as  follows : 

8.  All  marriages  heretofore  celebrated  between  colored 
bStwle?coiorad  porsons  undor  license  issued  by  any  recorder  or  clerk  of  a 
imTixed        county  court  in  this  state,  and  all  marriages  between  such 
*       persons,  whether  under  such  license  or  not,  if  the  same 
were  consummated  in  good  faith  on  the  part  of  the  per- 
sons so  married,  and  such  persons  wore  living  together  as 
husband  and  wife  on  the  twenty-eighth  day  of  February, 
one  thousand  eight  hundred  and  sixty-six,  shall  be  deemed 
Where  colored  Whcro  colored  pcrsous  prior  to  the  twenty-eighth 

persons  cuhaD-  day  of  February,  one  thousand  eight  hundred  and  sixty- 
prior  to  Feb  28,  undertaken  and  agreed  to  occupy  the  relation  to 
1866  to  be  re-  '  each  Other  of  husband  and  wife,  and  were  cohabiting  as 
garded  married.  ^^^^     ^^^^  time,  whether  the  rites  of  marriage  shall  have 
been  solemnized  between  them  or  not,  shall  be  deemed 
husband  and  wife  and  bo  entitled  to  the  rights  and  privi- 
^fv'iiegS*     ^^S^^y       subject  to  the  duties  and  obligations  of  that  re- 
latio?),  in  like  manner  as  if  they  had  been  duly  married 
by  law  ;  and  all  their  children  shall  be  deemed  legitimate, 
SitfiSSite?*^'  whether  born  before  or  after  the  said  twenty-eighth  day 
of  February,  one  thousand  eight  hundred  and  sixty-six ; 
and  whore  the  parties  have  ceased  to  cohabit  before  the 
said  date,  in  consequence  of  the  death  of  the  woman,  or 
from  any  other  cause,  all  the  children  of  the  woman  rec- 
ognized by  the  man  to  be  his  shall  be  deemed  legitimate. 

26.  Such  copies  shall  bo  filed  and  preserved  in  the 
fl?ed.*etc^,^n  auditor's  oflScc,  and  from  them  the  auditor  shall  prepare 
auditor's ofBce.  an  abstract  annually  of  marriages,  births  and  deaths,  in 
in"reiation"*^^'**^  <5ach  county,  and  make  a  report  upon  said  registration 
thereto.  onc9  in  evory  period  of  two  years,  to  be  laid  before  the 
legislature. 

Duty  of  Physicians^  Justices  and  Coroners, 

31.  Every  physician  or  surgeon  shall,  in  a  book  to  be 
Physician  or    kept  by  him,  make  a  record  at  once  of  the  death  of  every 
JeTOSlnboITk*  poison  dying  in  this  state,  upon  whom  he  has  attended  at 
of  deaths.       tho  time  of  such  death,  setting  out,  as  far  as  practicable 
the  circumstances  herein  required  to  be  recorded  by  an 
assessor  respecting  deaths.    He  shall  give  an  assessor. 
To  give  copy  of  whenever  called  on  by  him  for  that  purpose,  annually,  a 
record  to.asaeia-  copy  of  such  record,  as  far  as  the  same  relates  to  deaths  in 
such  assessor's  district.     And  every  justice  or  coroner 
shall  keep  a  like  record  of  the  deaths  in  relation  to  which 
OT^corofier"©^  inqucsts  aro  taken  by  him,  and  give  a  copy  thereof  to  any 
deathi^iIiOTe'  asscssor  whoucver  called  on  by  him  for  that  purpose,  an- 
inquesis  held.  nually,aB  far  as  the  same  relates  to  deaths  in  such  assessor's 
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diBtrict.    For  any  neglect  or  failure  to  perform  any  duty  p^^^j^ 
required  of  him  by  this  section,  a  physician,  surgeon,  jus- failure,  oto. 
lice  or  coroner  shall  forfeit  twenty  dollars. 

32.  The  assessor  shall  make  such  entries  or  corrections  c<>r,^tj0u  of 
in  bis  record  of  deaths  as  may  be  supplied  or  warranted  defttiireoordBbx 
by  the  copies  so  to  be  furnished  to  him  by  physicians,  sur-"^***'' 
^eoDS,  coroners  and  justices,  noting  the  source  of  informa- 
tion. 

37.  If  any  clerk,  physician,  surgeon,  assessor,  coroner  p^^.^y  j^r 
or  any  minister  or  person  celebrating  a  marriage,  or  clerk  '•Jf^'^JJJJ^'**' 
or  keeper  of  the  records  of  any  religious  society,  shall  in  Ji^ulorl*  °' 
any  book,  register  or  record  which  such  oflSoor  or  person 

is  by  this  chapter  required  to  keep  or  make,  or  in  any  copy 
or  certificate  which  by  this  chapter  he  is  required  to  make 
or  give,  knowingly  make  any  false,  erroneous  or  fraudu- 
lent entry,  record,  registration,  or  written  statement,  he 
shall  for  every  such  offense,  forfeit  not  less  than  one  hun- 
dred nor  more  than  five  hundred  dollars. 

38.  If  any  person,  upon  whose  information  or  statement  p^^^^^ 
any  record  or  registration  may  lawfully  be  made  under  information, 
this. chapter,  shall  knowingly  give  any  false  information, 

or  make  a  false  statement  to  be  used  for  the  purpose  of 
making  any  such  record  or  registration,  he  shall  forfeit 
not  loss  than  fifty  nor  more  than  three  hundred  dollars 
for  every  such  offense. 


2.  All  acts  and  parts  of  acts  coming  within  the  purview  inconsistent 
of  this  act,  and  inconsistent  with  the  provisions  thereof ,  «<^f«P«^«i. 
are  hereby  repealed. 

[Approred  Haroh  6, 1882.] 

[l^OTE  BY  THE  ClEBK  OF  THE  HoUSE  OF  DELEGATES.] 

The  foregoing  act  takes  effect  at  the  expiration  of  ninety 
days  after  its  passage. 


Acts  Repealed. 


CHAPTER  LIX. 


AN  ACT  to  amend  and  re-enact  chapter  fifly-nine  of  the 


code,  in  relation  to  weights  and  measures. 


[FkaMd  Febraary  28,  1882.] 


Be  it  enacted  by  the  Legislature  of  West  Virginia: 


1.  That  chapter  fifly-nine  of  the  code  of  West  Virginia 
be,  and  the  same  is  hereby  amended  and  re-enacted  so  as  chapter  g9. 
to  read  as  follows : 


»-A 
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OHAPTER  LIX. 

Of  Weights  and  Measures. 

Weights,  m«u-  1.  That  the  weights,  measares  and  balanees  received  by 
blilnSJofftiite^^*®  ^^*^^®»  under  a  resolution  of  congress  approved  the 
MproHdedfor  fourteenth  day  of  June,  one  thousand  eight  hundred  and 
bekipt'inroom thirty  six,  and  an  act  of  congress  approved  the  seventh 
forpurpoM.  day  of  July,  eighteen  hundred  and  thirty  eight,  shall  be 
kept  in  the  capitol,  in  a  room  to  be  assigned  by  the  gover- 
nor, and  fitted  up  for  the  purpose  under  his  direction, 
^^pjwic    They  shall  be  public  standards  of  weights  and  measures 

Sidarrof  Bup't  2.  The  Superintendent  of  weights  and  measures,  shall 
ofwcdghtaaud  receive  for  his  services  such  salary  as  may  be  prescribed 

meaaurea. 

GoTornorand  governor  and  superintendent  of  weights  and 

Bup't  to  contract  measures  are  authorized,  and  they  are  hereby  directed,  to 
wdgh^  etc.  contract  for  and  have  manufactured  a  sufficient  number  of 
sets  of  balances,  weights  and  measures,  the  measures  to  be 
Howaametobe"^*^^®  of  cast  iron,  brass  or  composition,  as  will  bo  ncces- 
made'ofast  Bary  to  supply  each  county  within  this  state.  The  said  bal- 
Howl^  where  Weights  and  measures  shall  be  delivered  by  thecon- 

deJivered  by  tractor  at  the  office  of  the  superintendent  as  thev  may  bo 
To"bo*pSid  for  required,  and  shall  be  paid  for  on  the  order  of  the  gover- 
oD  order  of      nor,  out  of  any  moneys  in  the  treasury  not  otherwise  ap- 

governor.  •  j.  j 

propriated. 

4.  Upon  the  application  of  the  county  court  of  any 
SeTurnifthS  county,  the  governor  or  superintendent  of  weights  and 
withaame.  measures,  shall  furnish  said  county  with  such  balances, 
weights  and  measures,  as  the  said  county  court  shall  des 
naiedand  pafd  ig^ato,  but  beforo  receiving  the  same,  the  said  court  shall 
forbj  county  pay  iuto  the  public  treasury  the  amount  paid  by  the  state 
^"'^  lor  the  same. 


WhatwHghts,  6.  The  couuty  court  of  each  county  shall  constantly 
5tia'ic^c5unt  ^®®P  charge  of  such*tourt,  the  fol- 

ooun'tTkMp"  ^  lowing  weights,  measures  and  balances,  conformable  to  the 
TOnatantiy  on  ^^[^^  standards  and  sealed  by  the  superintendent,  that  is  to 
say:    Of  dry  measure,  one-half  bushel,  one  peck,  one-half 
Miam4»iued°^  peck ;  of  wine  measure,  one  gallon,  one-half  gallon,  one 
quart,  one  pint,  one-halif  pint,  one  gill;  one  set  of  brasB 
weights  to  four  pounds,  computed  at  sixteen  ounces  to  the 
pound  with  suitable  scales  afid  steel  beam ;  one  set  of  iron 
weights  from  one  pound  to  fifly  pounds;  of  long  measure, 
one  yard  and  a  set  of  Troy  weights  from  the  lowest  de- 
sejdmeatai^  nomination  to  eight  ounces ;  all  of  said  measures,  weights 
fled' and  seLed'  and  balances  shall  be  verified  by  the  superintendent  and 
by  Bup't       sealed  by  him  in  a  durable  manner  according  to  their  true 
weight,  capacity  and  length. 
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6   The  weights,  measures  and  balances  provided  for    ^i,om  and 
each  county  shall  be  kept  in  such  places  and  by  such  per-  «t  whatpiaoe 
eon  as  may  be  designated  by  the  county  court  of  such  pl^n  kMpinc 
county,  and  such  person  shall  be  the  sealer  of  weights  and  ^J'^'SJJS^*" 
measures  for  the  county. 

7.  Once  in  every  ten  years  from  the  time  at  which  ^^^7  t©  be  tried  b 
are  first  sealed,  the-said  sealers  of  weights  and  measures  public  lundard 
shall  cause  them  to  be  tried  and  proved  by  the  said  Public  gy^'.^JJ'JjyjJJ^ 
standard,  under  the  direction  of  the  superintendent,  and auuieaier  to 
sealed  by  him  anew,  and  if  any  such  sealer  shall  fail  to  do  ^Mitj^^ 
so,  he  shall  forfeit  one  hundred  dollars.  Ming. 

8.  Every  sealer  of  weights  and  measures  shall  at  least  Dutj  of  sealer 
once  in  every  year,  advertise  in  some  convenient  "^o^^- Jjfo"  "jj^^ng^ 
paper  or  put  up  notifications  in  different  parts  of  tbcadrerlLel'eto. 
county  of  the  times  and  places  when  and  where  he  will 

attend,  for  the  purpose  of  trying  and  proving  such  balances, 
weights  and  measures  as  may  be  brought  to  him  for  that  ^j^^ 
purpose.    Those  which  may  be  found  or  can  be  made  toetr.,  he  awj»t^ 
agree  with  the  standards  shall  be  sealed  by  him  accord- 5SfJ;gJ"^nJ*^* 
ingly,  and  he  shall  deface  and  destroy  all  such  as  do  not  destroy, 
and  cannot  be  made  to  agree  therewith. 

9.  The  said  sealer  for  each  county  shall,  once  in  every 

year,  go  to  the  mills,  stores  or  shops  of  every  person  with-  fSlt^Jertiia 
in  his  county,  who  uses  balances,  steelyards,  platform  >uius,  stores, 
balances,  weights  or  measures,  for  the  purpose  of  buying  or  ^unly.  where 
selling,  and  who  has  failed  for  three  years  to  bring  or  send  JJJ^'^j^?' 
them  in  at  the  time  and  places  notified  by  him,  and  alno  His  duties  in 
to  all  hay  6calos,cattle  scales  and  platform  balances  kept  for 
the  public  use,  and  there  try  and  prove  such  scales,  balances, 
steelyard,  weights  or  measures,  and  seal  or  deface  and 
destroy  them,  as  may  be  proper,  in  the  cases  mentioned  in 
this  section.    The  sealer  of  weights  and  measures  shall 
for  such  services  have  double  the  amount  of  his  regular  SIi°Sf,"Iji!ctai 
fees.    Keepers  of  scales  for  weighing  live  stock  and  other  ''ork  double  the 
ponderous  articles,  shall  have  constantly  on  hand  a  sealed  DutTof  the' 
weight  of  not  less  than  fifty  pounds,  for  the  purpose  of^^^J^*^ 
testing  the  correctness  of  such  scales,  whenever  required 
by  any  person  desiring  to  use  the  same  for  the  purpose 
aforesaid.     Any  person  violating  this  section  shall  beJSSJtiJg!" 
deemed  guilty  of  a  misdemeanor,  and  fined  not  exceeding 
fifty  dollars. 

10.  Each  sealer  of  weights  and  measures  shall  have  ton  p    of  leftiw 
cents  for  any  weight,  or  measure,  or  scale,  beam  and  bal-  ^ 
ance,  and  twenty  cents  for  each  steelyard,  and  beams  and 

poises  thereof  tried,  proved  and  sealed,  or  defaced  and 
destroyed  by  him,  to  be  paid  by  the  owners  thereof  respec-  own«£*** 
lively,  for  whom  the  service  is  rendered. 

11.  The  seals  and  other  things  necessary  to  enable  them 

to  perform  their  duty,  shall  be  procured  by  the  sealers,  J^^^'J/J"*  ^ 
and  the  costs  thereof  shall  be  a  charge  on  their  respective  necessary  to  be 

counties.  lurnW«d  .ealtr 
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Any  person  maj  12.  A  poTBon  may  at  any  time  call  npon  the  sealer  of 
require  seakr  his  county  to  try  and  prove  tbe  weights  and  measures  of 
to^iettweg  u,  ^^^j^  persons,  he  paying  therefor  the  regular  fees,  or 
But  must  pay  doublo  the  feos  if  the  service  be  rendered  at  his  own  house, 

lor  same.  ,  ' 

Store  or  shop. 

gpenaityonsup't    ^3.  If  the  Superintendent,  or  any  sealer  of  weights  and 
wseaierfor     moasures  shall  fail  to  perform  any  duty  imposed  on  him- 
he  shall  forfeit  twenty  dollars  for  each  offense. 

Penaityfor  ^^^7  P^rsou  in  a  couuty  in  which  the  weights, 

semng  or  offer-  mcasures  and  balances  have  been  provided  as  required  in 
unwwSed"      section  five  of  this  chapter,  shall  sell  or  offer  to  sell  any 
weighto, etc     commodity,  buy,  or  keep  for  buying  and  selling,  any 
scales,  balances,  steel-yards,  weights  or  measures  not 
sealed  according  to  law,  he  shall  forfeit  for  each  offense  a 
sum  not  exceeding  ten  dollars. 

How  often  bank  15.  Oncc  in  cvcry  five  years  the  director  of  each  bank 
welghtVteBied,  ^hall  have  the  weights  used  in  such  barik  tried,  proved 
etc.  '  and  sealed,  either  by  the  superintendent  or  a  sealer  of 

Br  whom.  .   I  .         1  * 

'  weights  and  measures. 

^*^^id' weighed  16.  No  tender  by  any  bank  in  this  state  of  gold  weigh  ed 
Jeigh"u^t^  with  weights  not  so  sealed  shall  bo  legal.  The  payer  to, 
What  a  erto  receiver  from,  any  such  bank  of  gold  may  require  that 
or  rece^ferfrom it  shall  be  Weighed  in  each  scale,  and  the  mean  weight 
wqiUrS.*^       resulting  therefrom  shall  be  deemed  the  true  weight. 

Standard  Weight 

17.  The  standard  weight  of  the  articles  hereinafter 
?f"?u?n''*'*" named  shall  be  as  follows:  Of  bituminous  coal,  eighty 
*ted!md  ftiSr*  P^^°^^  P®**  bushel ;  of  wheat,  beans,  potatoes  or  cloverseed, 
*         *  '  sixty  pounds  per  bushel,  of  rye,  corn  or  flaxseed,  fitty-six 
pounds  per  bushel;  of  barley,  forty-eight  pounds  per 
bushel;  of  oats,  thirty-two  pounds  per  bushel;  of  buck- 
wheat, fifty-two  pounds  per  bushel ;  of  timothy  seed,  forty- 
five  pounds  per  bushel;  of  dried  peaches,  thirty-three 
pounds  per  bushel ;  of  dried  apples,  twenty-fife  pounds 
per  bushel. 

[Approved  March  6, 1882.1 

[NOTX  BY  THE  ClERK  OF  THE  HOUSB  OF  DELEGATES.] 

The  foregoing  act  takes  effect  at  the  expiration  of  ninety 
days  after  its  passage. 
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CHAPTER  LX. 

AN  ACT  amending  and  ro-enacting  section  six,  seven, 
nine  and  eleven  of  chapter  sixty-foor  of  the  code  of 
West  Virginia. 

[PkM6d  Fehmrj  28, 1882.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia  :. 

I.  That  sections  six,  seven,  nine  and  eleven  of  chapter  q^^^^  j^j^^^j^^, 
sixty-four  of  the  code  of  West  Virginia,  be  amended  and 
re-enacted  bo  as  to  read  as  follows:  ^putm. 

6.  A  divorce  from  bed  and  board  may  be  decreed  for  j^^^^^  f^^^ 
cruel  or  inhuman  treatment,  reasonable  apprehension  of  bed  and  board; 
bodily  hurt,  abandonment,  desertion,  or  where  either  party 

after  marriage  becomes  a  habitual  drunkard.  A  charge  of 
prostitution  made  by  tbe  husband  against  the  wife  fulsely, 
shall  be  deemed  cruel  treatment,  within  the  meaning  of 
this  section. 

7.  The  circuit  court  on  the  chancery  side  thereof  shall  dMuit  court  to 
have  jurisdiction  of  suits  for  annulling  or  affirming  mar-  haTejurisdio- 
riages,  or  for  divorces.  No  such  suit  shall  be  maintain- S\®°rce*^J^'®' 
able  unless  tbe  parties,  or  one  of  them,  shall  have  resided  i^^fijJ^l^JJJJ* 
in  the  state  one  year  next  preceding  the  time  of  bringing  Mryto^midSiu^ 
such  suit.  The  suit  shall  be  brought  in  the  county  in  l^^^^^  countr 
which  the  parties  last  cohabited,  or  (at  the  option  of  the  suit  brought, 
plaintiff)  in  the  county  in  which  the  defendant  resides,  if 

a  resident  of  this  state;  but  if  not,  then  in  the  county  in 
which  the  plaintiff  resides.    Such  suit  may  be  brought  and 
prosecuted  by  the  wife  in  her  own  name,  without  a  next  ecute'i?h«r'°*" 
friend,  and  a  decree  may  be  rendered  in  the  case  upon  the  o^»name. 
publication  of  the  summons  and  statement  as  provided  in 
chapter  one  hundred  and  twenty-four  of  this  code. 

9.  The  court  in  term,  or  the  judge  in  vacation,  may  at^.^^^j^^ 
any  time  pending  the  suit,  make  any  order  that  may  be  o  >urt  or  judge 
proper  to  compel  the  man  to  pay  any  sum  necessary  for  ^nd\nl  ■utt  to 
the  maintenance  of  the  woman,  and  to  enable  her  to  carry  p^twt  inu-rw^ 
on  tbe  suit,  or  to  prevent  him  from  imposing  any  restraint  or  iheir*  ^ 
on  her  personal  liberty,  or  to  provide  for  the  custody  and®**"^'*"'**"* 
maintenance  of  the  minor  children  of  the  parties,  during 
tbe  pendency  of  the  suit,  or  to  preserve  the  estat<e  of  the 
man,  so  that  it  be  forthcoming  to  meet  any  decree  which 
may  be  made  in  the  suit,  or  to  compel  him  to  give  security 
to  abide  such  decree,  or  to  compel  the  man  to  deliver  to 
the  woman  any  of  her  separate  estate  which  may  be  in 
his  posssesdion  or  control  or  to  prevent  him  from  interfer- 
ing with  her  separate  estate. 

II.  Upon  decreeing  the  dissolution  of  a  marriage,  and 
also  upon  decreeing  a  divorce,  whether  from  the  bond  of 
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UpoDdeeradng  matrimony  or  from  bed  and  board,  the  oonrt  may  make  such 
di>«>|u^on  of  further  decree  as  it  shall  deem  expedient,  concerning  the 
dworo^wurt  estate  and  maintenance  of  the  parties,  or  either  of  them, 
deCTwHito*"*^**  and  the  care,  custody  and  maintenance  of  the  minor  chil- 
nainteoanoo,  dren,  and  may  determine  with  which  of  the  parents  the 
ehiidroQ?ttc.  children,  or  any  of  them,  may  remain  ;  and  the  conrt  may, 
astoit  maj  *  from  time  to  time  afterwards,  on  the  petition  of  either  of 
F^erof ooort  the  parties,  revise  and  alter  sach  decree  concerning  the 
•te^aftfT*^  care,  cnstody  and  maintenance  of  the  children,  and  make 
diTomgnuttod.a  new  docree  concerning  the  same,  as  the  circamstances 
of  the  parents 'and  the  ^nefit  of  the  children  may  require, 
Shera  whether  the  divorce  be  granted  or  not,  if  the  parties 

UTu!g  wparata  are  livini(  separate  and  apart  from  each  other,  the  court 
thJmSnS"'**  make  such  order  or  decree,  concerning  the  care,  cus- 
ohUdren.  tody  and  maintenance  of  the  minor  children,  or  any  of 
them,  and  may  determine  with  which  of  the  parents,  the 
children,  or  either  or  any  of  them  may  remain,  as  to  the 
court  may  seem  proper,  and  the  benefit  of  the  child  or 
children  may  require. 

LApproTad  March  6,  1882.] 

[Note  by  the  Clerk  of  the  HoneiE  of  Delegates]. 

The  foregoing  act  takes  effect  at  the  expiration  of 
ninety  days  after  its  passage. 


CHAPTER  LXI. 
AN  ACT  to  amend  and  re-enact  sections  eight,  ten,  eleven, 
twelve  and  thirteen  of  chapter  eighty-one  of  the  code 
of  West  Virginia  as  amended  and  re-enacted  by  chapter 
one  hundred  and  forty -three  of  the  acts  of  one  thousand 
eight  hundred  and  seventy-two  and  seventy-three. 

[PuMd  Febmarj  28, 1882.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia . 

1.  That  sections  eight,  ten,  eleven,  twelve  and  thh-teen 
SfoiTTiMf,  of  chapter  eighty-one  of  the  code  of  West  Virginia,  as 
u  and^is'o^  amended  and  re-enacted  by  chapter  one  hundred  and  forty 
aiMdad  three  of  the  acts  of  one  thousand  eight  hundred  and  seven 
aitoac  18724.  ^j^^  seveuty-threo  be  amended  and  re-enacted  so  as  to 
read  as  follows: 

8.  The  money  which  the  master  is  to  pay  for  any  year 
paid77^h«r  except  the  last,  shall,  at  the  end  of  the  year  for  which  it  is 
mMBT.  payable,  be  paid  to  the  father  of  the  minor,  or  to  the 
w  aa  an  mother,  or  part  to  each,  as  the  court  may  direct,  or  it  may 
be  reserved  to  be  paid  to  the  apprentice  at  the  end  of  his 
term,  with  interest  Buch  directions  may  be  changed  from 
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time  to  time  on  the  motion  of  tlie  conntj  court  or  of  the  How  dircctiou 
fiither,  mother  or  apprentice,  on  proof  of  notice  of  ^^^^h  Jwpgnjjj* 
motion  haviog  been  given  to  the  adverse  party.  * 

10.  Any  money  to  be  paid  ancier  either  of  the  two  pre-  prooeedWngito 
ceding  ecctions  may  be  recovered  from  those  liable  there-  icoover  money, 
for,  on  the  motion  of  those* entitled  thereto,  or  by  suit. SStJ****®" 
Any  such  motion  may  be  in  1  he  circuit  court  of  the  county  i«>  ^'"^  •o'"*. 
in  which  the  bond  of  the  master  is  filed. 

Controversies  Between  Masters  and  Apprentices. 

11.  Such  circuit  court,  during  the  term  of  apprentice- ^^^^^^^^^^^ 
ship,  may  receive  the  complaint  of  such  apprentice,  or  any  mtn«oom. 
person  in  his  behalf,  against  the  master  for  undeserved  or  fppKntiMor 
excessive  correction,  want  of  instrdction,  insufficient  JJJJJJSibuI*' 
lowance  of  food,  raiment  or  lodging,  or  non  payment  ofj^u^r  * 
what  was  directed  to  bo  paid  ;  the  complaint  of  a  master 
against  his  apprentice  for  desertion  or  other  misconduct, 

and  after  reasonable  notice  of  the  complaint  to  the  party 
against  whom  it  is  made,  may  determine  the  same  in  a^^^ 
summary  way,  making  such  order  as  the  case  may  require.  dotTrmined. 

12.  No  apprentice  shall  live  out  of  the  county  in  which  j^pp^^tj^j^  ^ 
the  order  binding  him  is  made,  without  leave  of  the  iivo  in  county 
county  court  of  the  said  county.    Whenever  such  leave  is  coi«t  may  order 
given,  a  copy  of  the  order  giving  it  shall  bo  forthwith  ^"jf/^^JJ-^jj 
filed  in  the  office  of  the  clerk  of  the  county  court  of  theorderflfe£ 
county  in  which  the  residence  is  tt>  be,  and  thereafter  the 

circuit  court  of  that  county  may  hear  and  determine  any  cirenUcoortof 
complaint  against  the  said  master  or  apprentice  as  might  ^{^eooe^ii  to 
have  been  done  by  the  circuit  court  of  the  county  from  ^jj<>d©tormina 
which  he  was  so  removed.    If,  without  such  leave,  an  ap-**°*^  ° 
prentice  be  removed  by  his  master  or  with  his  master's  Effect  of  remov- 
knowlodgo,  out  of  the  first  mentioned  county,  and  remain  withoffi«rre?* 
thereout  more  than  one  month,  the  obligation  of  the  ap- 
prentice to  serve  such  master  shall  be  only  during  the 
pleasure  of  the  apprentice. 

13.  If  any  apprentice  who  was  bound  as  such  beyond  J^JItoS'^* 
the  limits  of  this  state,  be  brought  or  come  within  the  piai"tii  when 
same,  the  circuit  court  of  the  county  in  which  he  may  be,  b^lu^d  beyond 
may  hear  and  determine  in  a  summary  way,  any  conf^-JhiVlStelilnd 
plaint  of  him  or  his  master  and  make  such  order  in  thereurnt. 
matter  as  may  be  right.  de^t:;JJdS;d."* 

[ApiiroTed  March  6,  1882  ] 

[Note  by  the  Clerk  of  the  House  of  Delegates.] 

The  foregoing  act  takes  effect  at  the  expiration  of  ninety 
days  after  its  passage. 
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CHAPTER  LXII. 


AN  ACT  to  amend  and  re  enact  sectioDS  one,  three,  four, 
six,  eight,  nine  and  ten  of  chapter  twenty-three  of  the 
acts  of  one  thousand  eight  hundred  and  eighty-one. 

[PaMd  March  1, 18S2.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  sections  one,  three,  four,  six,  eight,  nine  and 
..nvuMcu  chapter  twenty-three  of  the  acts  of  one  thousand  eight 

■«Mion«  i,3,4.  hundred  and  eighty-one,  bo  amended  and  re-enacted  so  as 
Sli2;>?a*r  a.''    to  read  as  follows : 

1.  That  it  shall  be  the  duty  of  every  assessor,  annually, 
to  list  all  dogs  over  four  weeks  old  owned  or  kept  within 
his  district,  particularly  noting  the  number  owned  or  kept 
about  any  one  house,  giving  such  description  of  each  as 
he  can  conveniently  obtain,  distinguishing  between  males 
and  females.  And  for  this  purpose  he  may  examine  on 
oath  any  person  found  in  his  district.  But  the  watch  dog 
of  a  widow,  who  is  a  house-keeper  and  the  head  of  a  fam- 
ily, shall  not  be  listed  as  aforesaid.  The  fact  that  any  dog 
is  kept  or  allowed  to  remain  about  any  house  shall  be 
deemed  sufficient  evidence  to  authorize  the  asssessor  to  re- 
turn the  person  inhabiting  said  house  as  the  owner  of  such 
dog.  Such  list  shall  \m  returned  by  the  assessor  to  the 
clerk  of  the  county  court  of  his  county,  on  or  before  the 
time  fixed  for  laying  the  county  levy  in  each  year. 

3.  The  taxes  imposed  upon  the  dogs  of  any  county, 
shall  be  collected  and  accounted  for  by  the  sheriff  of  such 
county,  as  county  levies  are  collected  and  accounted  for, 
and  to  that  end  it  shall  be  the  duty  of  the  court,  in  conve- 
nient time,  to  cause  a  list  to  be  delivered  to  such  sheriff, 
containing  the  names  of  all  persons  charged  with  a  dog 
tax,  and  the  amount  assessed  against  each.  For  collect- 
ing, accounting  for  and  paying  out  the  dog  tax,  the  sheriff 
shall  be  allowed  the  like  commissions  as  is  allowed  for 
collecting  and  accounting  for  the  county  levies;  Provided^ 
however^  That  for  so  much  thereof  as  be  receives  from  the 
constables  upon  the  lists  provided  for  in  the  next  section, 
he  shall,  for  accounting  for  and  paying  out  the  same  be 
allowed  one-half  commission.  The  sheriff  shall  have 
charge  of  all  the  moneys  accruing  from  the  tax  upon  dogs, 
or  from  fines  imposed  under  this  act,  collected  within  his 
county ;  and  the  same  shall  constitute  a  fund  for  remuner- 
ating the  inhabitants  thereof  for  any  loss  they  may  sus- 
tain by  injury  done  to  their  sheep  by  dogs  within  their 
county;  Provided^  That  the  county  court  of  any  county 
may  in  its  discretion,  appropriate  the  fund,  or  any  part 
thereof,  arising  under  this  act,  in  any  other  way,  that  it 


Acts  1881 
Ameoded; 


Asseflsor  to  list 
doga  annaally. 

DoRsdneribed 
and  dUtin* 
guiahed. 


Watch  dog  of 
widow  DOt  to  be 
lisUd  in  cartaiu 
cases. 

Evidence  of 
ownership. 


List;  bj  whom 
and  to  whom 
etc,  returned. 


How  doR  tax 
collected  and 
acoouQted  for. 

Duty  of  court 
to  furnish 
aherltt  with  list 
of  owners,  etc* 


Sherlft's  com- 
missions. 


ProTlao. 


Moneys  collect- 
ed; to  be  in 
charge  of  aheri  IT. 
To  onnittuute  a 
fund  to  remu- 
nerate owners 
of  sheep,  in 
certain  cases. 

Proviso. 


Digitized  by 


Google 


Ch.  62]  GoNOBBNiNO  Doo  Tax.  121 

maj  doem  for  the  best  interests  of  the  citizoDS  of  the 
county. 

4.  The  court  shall  caase  a  list  of  all  persons  failing  to  Penonii failing 
pay  the  dog  tax  assessed  against  them,  and  by  the  sboriff  [J^w^*J«^^^ 
returned  delinquent  for  non  puymont  of  dog  tax,  to  be  de-  nmkeoutand 
liverod  to  the  constables  of  iho  districts  in  which  thoy  re- b^eli'iJtg^';'^*" 
side  with  the  number  of  dogs  listed  to  each,  and  the  amount  ^Vhiuiiau to 
of  tax  assessed  severally  against  each  ;  and  it  shall  bo  the^^  ^' 
duty  of  such  constable  upon  receiving  such  list,  forthwith  Dutj  of  wmsu. 
to  search  out  and  kill  every  dog  in  respect  to  the  tax  on  bie  upon  rd- 
which  the  owner  shall  be  delinquent,  (where  there  is  more Slidljil^ii* 
than  one  constable  in  the  district,  the  court  shall  designate 
which  shall  act,)  and  any  person  who  shall  conceal  a  dogp^^^^^ 
for  the  purpose  of  evading  the  provisions  of  this  section  ooocUung  dog. 
shall  pay  a  fine  of  five  dollars.   3ut  no  dog  shall  bo  killed 
by  virtue  of  this  section,  whose  owner  shall  pay  to  the 
constable  the  tax  in  respect  to  which  he  is  so  delinquent; 
and  it  shall  be  the  duty  of  such  constable,  before  killing 
any  dog  by  virtue  of  this  section  to  notify  the  owner  of^^^^^^^ 
such  delinquency  and  of  the  amount  of  tax  he  is  required  nZiSU. 
to  pay.    Each  constable  receiving  such  list  shall  make  due 
return  to  his  county  court,  at  such  time  as  the  court  shall  J^j^n  proceed- 
direct,  of  the  manner  in  which  he  has  discharged  his  ings  to  county 
duties  respecting  the  samo^and  shall  pay  over  to  the  sheriff  ^vhat report  to 
any  taxes  or  fines  collected  by  him,  taking  duplicate  re- ^'j^'jjj^'j^^^  ^ 
ceiptB  therefor;  one  of  which  he  shall  file  with  the  clerk  of^y  money  to 
the  county  court,  who  shall  charge  the  sheriff  with  the"^*^^*- 
amount  of  the  same.    Each  constable  shall  be  liable  for  the 
tax  assessed  upon  every  dog  enumerated  in  such  list  of  iJlyJfo  iJ"^^^* 
which  he  shall  fail  to  return  a  satisfactory  account  to  the 
court.    The  constables  shall  be  allowed  by  ^^©'r  respective  ^^^^^^^^ 
courts  a  just  compensation  for  services  required  of  and  per-  satfoL*^"^' 
formed  by  them  under  this  act,  to  bo  paid  out  of  such  dog  *io^pa>d- 
tax,  and  thoy  and  their  sureties  shall  be  liable  on  their  ^1^^^.^^^^^^^^^ 
official  bonds,  upon  motion  in  the  circuit  court  of  their  re- 
spective counties,  for  any  money  received  by  them  which 
they  may  be  liable  to  pay  by  virtue  of  this  act. 

6.  At  the  end  of  every  year,  or  at  such  times  as  the 
county  court  may  direct,  the  sheriff  shall  report  to  theftenao?«2h'* 
court  the  amount  of  money  in  his  hands,  arising  from  the 
tax  on  dogs,  and  from  fines  imposed  under  this  act,  and  ° 
for  which  no  is  accr>untablo ;  the  county  court  shall  then,  How  county 
out  of  said  fund,  provide  for  the  payment  of  the  expenses  court  lo dispose 
of  assessing,  levying  and  collecting  said  tax,  and  shall  at® 
the  same  time,  or  as  soon  thereafter  as  P^'ft^ticable  audit. p^^^^^^j^  ^j^j^^ 
the  claims  reported  under  section  five  of  this  act,  and  nKoinst  fund, 
allow  each  claim  in  full,  ur  so  much  thereof  as  the  court ""^ 
may  doem  just  and  right ;  and  after  auditing  such  claims 
as  should  be  paid  out  of  said  fund,  if  the  fund  be  sufficient 
to  pay  the  whole  thereof|  shall  give  orders  thereon  to  the 
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persoDB  entitled  thereto,  to  be  paid  by  the  sheriff  oat  of 
said  fund.   But  if  it  shall  appear  that  there  is  not  saffi- 
When     nta.         funds.in  the  hands  of  the  sheriff  to  pay  the  amount 
en  pro  n        claims  audited,  the  court  shall  give  such  orders  as  will 
divide  the  fund  pro  rata  amongst  those  entitled  thereto. 

Doga  made  8.  All  dogs  on  which  taxes  are  paid  are  hereby  deemed 

moaniogof  property  in  the  meaning  of  the  criminal  law.    But  this 

erimiDafuv.  chapter  shall  not  be  construed  as  repealing  or  in  any 

oonatroct  n.  manner  modifying  chapter  thirty-two  of  the  acts  of  1875. 

p^g^f„        9-  If  any  person  shall  conceal  his  dog,  or  send  him  from 
MncoaLigdoga.  house  to  house,  or  to  any  place  for  the  purpose  of  avoiding 
the  tax,  he  shall  pay  a  fine  of  five  dollars.    All  fines  im- 
Howflnea      poscd  by  this  act  shall  be  recovered  by  suit  in  the  name 
foooTorod  and      ^j^^  state  before  a  justice,  as  debts  of  like  amount  are 
by  law  recoverable,  to  be  paid  into  the  county  treasury 
to  the  credit  of  the  fund  above  mentioned;  Provided^  that 
no  costs  of  such  proceedings  shall  be  paid  out  of  the  coun- 
ty treasury. 

10.  But  this  act  shall  not  take  effect  or  be  of  force  in 
wi7^to*otriain  a'^y     tbo  following  named  counties,  to-wit:  Harrison, 
Greenbrier,  Kanawha,  Wayne,  Barbour,  Boone,  Logan, 
bjpeoiSr^     Lincoln,  Putnam,  Lewis,  Marshall,  Mason,  Monroe,  Wet- 
thereof.        ^^^i^  Webster,  Monongalia,  McDowell,  Wyoming,  Mercer, 
Gilmer,  Braxton,  Fayette,  Nicholas,  Pendleton,  Poca- 
hontas, Preston,  Tucker,  Hampshire,  Mineral,  Raleigh, 
Clay,  Upshur,  Calhoun,  Wirt,  Doddridge  and  Hardy, 
until  the  same  be  adopted  by  a  vote  of  the  people  of  such 
county  in  the  manner  provided  for  in  the  next  section. 

[Approred  Mareh  6,  1882.  | 

[Note  by  the  Clbrk  of  the  House  or  Delegates.] 

The  foregoing  act  takes  effect  from  its  passage,  two- 
thirds  of  the  members  elected  to  each  house,  by  a  vote 
taken  by  yeas  and  nays,  having  so  directed. 


CHAPTER  LXm. 

AN  ACT  to  amend  and  re-enact  chapter  one  hundred  and 
eight  of  the  code  of  West  Virginia,  concerning  awards. 

[Fa88eiMarch2, 1882.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 

Code  amended;     ^'  That  chapter  One  hundred  and  eight  of  the  code  of 
ehapteriosaa    West  Virginia,  as  amended  by  chapter  eighty-four  of  the 
a^ofuirf    acts  of  one  thousand  eight  hundred  and  seventy-seven, 
be  amended  and  re-enacted  so  as  to  lead  asJ^foUows : 
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.  Chapter  CVm. 
Of  Awards. 

1.  Persons  deBiring  to  end  any  controversy,  whether  suits  aodoon- 
there  be  a  suit  pending  therefor  or  not,  may  submit  the  ^li^muted  to 
same  to  arbitration,  and  agree  that  such  submission  may  be  {^l^l^^jinn 
entered  of  record  in  any  court.   Upon  proof  of  such  SwSS^ 
agreement  out  of  court,  or  by  consent  of  the  parties  given 

in  court,in  person  or  by  council,  it  shall  be  entered  in  the  pro- 
ceedings of  such  court;  and  thereupon  a  rule  shall  be  made, 
that  the  parties  shall  submit  to  the  award  which  shall  be 
made  in  pursuance  of  such  agreement.   And  when  a  pend- 
ing cause  is  submitted  to  arbitration,  the  defendant  may  The  defenM, 
make  any  defense  to  the  plaintiflTs  claim  or  demand,  that  w^o^t^fo^^ 
he  could  make  under  any  proper  plea  filed  in  court,  **y<>'P**^«>«- 
whether  such  plea  has  been  filed  or  not,  by  giving  to  the 
plaintiff  reasonable  notice  in  writing  of  the  nature  and 
character  of  his  defense ;  and  in  a  suit  for  any  debt  he  Set-oSs;  may  b« 
may  at  the  trial  before  the  arbitrators,  prove  and  have  al-  JESwed"* 
lowed  against  such  debt,  any  payment  or  set-off,  whether 
before  that  time  pleaded  or  not,  or  whether  an  account  of 
set-off  has  before  that  time  been  filed  or  not,  which  he  may  MiMtbepie«d«d 
plead  or  file  before  the  arbitrators  in  such  manner  as  toorfli«dMMto 
give  the  plaintiff  notice  of  its  nature,  but  not  otherwise.  ^iJfn'Jfil*^ 
Although  the  claim  of  the  plaintiff  be  jointly  against  sev-  - 
eral  persons  and  the  set-off  is  of  a  debt,  not  to  all,  but  only  may  be  aUowed 
to  a  part  of  them,  this  section  shall  extend  to  such  set  off,***®*^" 
if  it  appear  that  the  persons  against  whom  such  claim  is, 
stand  in  the  relation  of  principal  and  surety,  and  the  per- 
son entitled  to  the  set-off  is  the  principal.    And  when  the 
defendant  is  allowed  to  file  and  prove  an  account  of  set-off  JJ^J^JJJJ. 
to  the  plaintiff's  demand,  the  plaintiff  shall  be  allowed  to  Mt-oo. 
file  ana  prove  an  account  of  counter  eet-off,  and  make  such 
other  defense  as  he  might  have  made  had  an  original  ac- 
tion been  brought  upon  such  set-off;  and  upon  the  trial 
the  arbitrators  shall  ascertain  the  true  state  of  indebted-  what  arbitn- 
ness  between  the  parties,  and  the  award  shaH  be  rendered  J^dfawuS!^" 
accordingly. 

2.  No  such  submission,  entered  or  agreed  to  be  entered,  sabmiarion  not 
of  record,  in  any  court^  shall  be  revocable  by  any  party  to  JJJ^^JJ**^" 
such  submission,  without  the  leave  of  such  court;  andooort. 

such  court  may,  from  ti:ne  to  time,  enlarge  the  term  within  court  may 
which  an  award  is  required  to  be  made.  enlarge  itt  order 

3.  Upon  the  return  of  any  such  award,made  under  such  an  How  and  when 
agreement,  (whether  any  previous  record  of  the  submis-  JJjJlJjJJJJJ^ 
sion  or  a  rule  thereupon  has  been  made  or  not),  it  shall  beooor?^^'' 
entered  up  as  the  judgment  or  decree  of  the  court,  unless 
good  cause  be  shown  against  it  at  the  first  term  after  the 
parties  have  been  summoned  to  show  causo  against  it. 
And  the  court  shall  make  to  such  arbitrators  such  reason-  '^V?^^^ 
able  allowance  for  their  services  as  it  may  deem  proper,  ^d.^    '  ^ 
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to  bo  taxod  in  the  costs  of  the  suit  or  proceeding,  when  no 
provision  is  made  for  the  pay  of  the  arbitrators  in  the  ar- 
nitration  agreement,  or  to  bo  otherwise  paid  as  the  court 
may  direct. 

4.  No  such  award  shall  be  set  aside,  except  for  errors . 
apparent  on  its  face,  unless  it  appears  to  have  been  pro- 
cured by  corruption  or  other  undue  means,  or  by  mistake, 
or  that  there  was  partiality  or  misbehavior  in  the  arbitra- 
tors, or  any  of  them.  But  this  section  shall  not  be  con- 
strued to  take  away  the  power  of  courts  of  equity  over 
awards. 

5.  Any  personal  representative  of  a  decedent,  guardian 
of  an  infant,  committee  of  an  insane  person,  or  trustee, 
may  file  his  petition  in  the  circuit  court  of  the  county  in 
which  he  qualified  or  was  appointed,  asking  permission 
from  such  court  to  submit  to  arbitration  any  suit  or  mat- 
ter of  controversy  touching  the  estate  or  property  of  such 
decedent,  infant,  insane  person,  or  in  respect  to  which  he 
is  trustee.  In  which  petition  shall  be  stated  the  facts  upon 
which  the  petitioner  seeks  the  permission  of  the  court; 
the  court  may  in  its  discretion  grant  or  refuse  the  prayer 
of  the  petition.  If  the  petition  is  filed  in  good  faith,  and 
the  petition  is  granted  by  the  court,  an  order  showing  that 
permission  to  arbitrate  was  granted  shall  be  entered  on 
the  chancery  order  book  of  the  court,  and  the  award  made 
in  any  such  case  shall  be  binding  upon  all  the  parties  in 
interest,  and  shall  be  entered  as  the  judgment  of  the  court 
in  the  same  manner  as  other  submissions  and  awards  are 
entered,  unless  set  aside  by  the  court.  If  the  petition  is 
filed  in  good  faith  and  there  was  no  fault  or  neglect  on  the 
part  of  the  fiduciary,  he  shall  not  be  responsible  for  any 
loss  sustained  by  an  award  adverse  to  the  interests  of  his 
his  ward,  insane  person  or  beneficiary  under  any  such 
trust 

Acts  Repealed, 

2.  All  acts  and  parts  of  acts  coming  within  the  purview 
of  this  act,  and  inconsistent  with  its  provisions,  are  hereby 
repealed. 

fApproTod  March  6, 1882.] 

[Note  bt  the  Clerk  of  the  House  of  Delegates.] 

The  foregoing  act  takes  effect  at  the  expiration  of  ninety 
days  after  its  passage. 
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CHAPTER  LXIV. 
AN  ACT  to  amend  and  re-enact  chapter  eeverf-.  . 

*u        J       r  Trr    4.  TT'     '  '  \tained,  Effect  of  notlcee 

the  code  of  West  Virginia.  \^  and  of 

^»        accounts  by 
*  employes;  n< 
liens  Ui( 

Be  it  enacted  by  the  Legislature  of  West  Virginia 

1.  Chapter  sevonty-fivo  of  the  code  of  West  Virginia]^ 
\B  hereby  amended  and  re-enacted  so  as  to  read  as  fol-  cha^ 
lows : 

OHAPTSa  LXXY. 

LISN  FOR  PUROHASB  MONET,  AND  LIEN  OF  ME0HANI08,  LA 
BORERS  AND  OTHERS. 

Liens  for  Purchase  Money  to  be  Reserved  by  Deed. 

1.  If  any  perscfe  convey  any  real  estate  and  the  P^^-^^^^^^^^ 
chase  money,  or  any  part  thereof,  remain  unpaid  at  the  chase  money 
time  of  the  conveyance^  he  shall  not  thorooy  have  R  SJ^iy'^UiYjd 
lien  for  such  unpaid  purchase  money,  unless  such  lienindeod. 

is  expressly  reserved  on  the  face  of  the  conveyance. 

Lien  of  Mechanics  and  Others, 

2.  Every  mechanic,  builder,  artizan,  workman,  laborer,  ^^^^^^j^,^ 
or  other  person  who  shall  do  or  perform  any  work  oriien;who' 
labor  upon  or  furnish  any  material  in  the  erection  or®"**"**^^*"'®- 
construction  of  a  house  or  other  building  or  land,  or  in 

altering  or  repairing  any  house  or  other  building  or  its 
appurtenances,  by  virtue  of  any  contract  with  the  owner 
thereof  or  his  agents;  or  any  person  who  in  pursuance 
of  an  agreement  with  any  such  contractor,  shall,  in  con- 
formity with  the  terms  of  the  contract  with  such  owners 
or  agents,  do  or  perform  any  labor  or  work  or  furnish 
any  material  in  the  erection  or  construction  of  a  house  What  saeh  iien 
^r  other  building  in  this  state,  shall  have  a  lion  for  the  Jfpjj 
value  of  such  labor  and  material  upon  such  house  or  property, 
other  building,   and  its  appurtenances,   and  also  upon 
the  lots  of  land  upon  which  the  same  is  situated,  ^ut 
the  aggregate  of  all  liens,  authorized  by  this  chapter  to  Aggregate  of 
be  created  for  labor  performed  and  material  ^^rnishedJJjM^o^^jOj^  j 
in  building,  altering  or  repairing  a  house  or  other  build-  ^i?e supulated 
ingand  its  appurtenances,  shall  not  exceed  the  price  8tip-'®'^**^**"*«* 
ulated  in  the  contract  with  such  owner  to  bo  paid  there- 
for.  And  such  owner  shall  not  be  obliged  to  pay  for  orovner  not 
on  account  of  such  bouse,  building  or  appurtenances,  any  mon^than'^prioe 
greater  sum  or  amount  than  the  price  so  stipulated  and  stipulated, 
agreed  to  be  paid  therefor  in  and  by  such  contract.  And 
such  lien  shall  have  priority  over  any  lien  created  by  j^J^^'^^J^jjJJJ** 
deed  or  otherwise,  on  such  house  or  other  building  and  ere itmi  after 
appurtenances  and  the  lots  on  which  the  same  are  erected,  lomeji,%to. 
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Bobseqaently  to  the  time  when  sach  labor  shall  have  been 
performed  and  material  furnished.  But  there  shall  be  no 
priority     priority  of  liens  as  between  the  parties  claiming  under  the 
^ni^      nrovisions  of  this  section. 


between 
daimanta. 


WlihtD  what 
timt)  lien  dls- 
eharged,  if  not 
duly  asserted. 

How  asserted. 

What  to  be 
ftled  by  claim- 
ant with  olerk. 


Statement  most 
be  awom  to. 


Daty  of  clerk  In 


provisions 

3.  Such  lien  shall  be  discharged,  unless  the  person  de- 
siring to  avail  himself  thereof  within  sixty  days  from  the 
time  he  ceases  to  labor  on  or  furnish  material  ior  such 
building  and  appurtenances,  file  with  the  clerk  of  the 
county  court  of  the  county  in  which  the  house  or  other 
building  is  situated  a  just  and  true  account  of  the  amount 
due  him,  after  allowing  all  credits,  together  with  a  de- 
scription of  the  property  intended  to  be  covered  by  the 
lien,  sufficiently  accurate  for  identification,  with  the  name 
of  the  owner  or  owners  of  the  property,  if  known,  which 
account  shall  be  sworn  to  by  the  person  claiming  the  lien, 
or  some  person  in  his  behalf. 

4.  It  shall  be  the  duty  of  the  clerk  at  the  county  court 


respect  to  such  of  the  county  to  enter  every  such  account  in  a  book  by 
liens.  ^.jjj^  ^     keyt  for  that  purpose,  to  be  called  "the  mechan- 

ics lien  record,''  which  shall  be  properly  indexed,  and  in 
which  he  shall  state  the  names  of  the  parties,  the  amount 
and  character  of  the  claim,  and  when  filed,  and  the  de- 
scription of  the  property  to  be  charged  by  said  lien,  for 
which  service  he  shall  receive  fifty  cents,  to  be  paid  by 
the  person  claiming  the  lien. 

5.  No  person  employed  to  do  work  or  furnieh  materials 
for  the  construction  of  any  such  house  or  building,  oranv 
part  thereof,  by  another  who  may  have  contracted  with 
the  owner  thereof,  to  construct  or  erect  the  same,  or  any 
part  thereof,  shall  have  any  lien  on  such  house  or  building, 
unless  such  person  shall,  within  thirty  days  after  the  term 
of  his  employment  has  expired,  or  after  the  delivery  of 
materials  furnished,  give  notice  in  writing  to  the  owner  of 
such  house  or  building,  of  the  amount  of  his  demand,  and 
that  he  claims  the  benefit  of  the  lien  created  by  virtue  of 
this  chapter;  nor  shall  the  aggregate  of  the  liens  in  favor 
of  all  such  persons  exceed  the  amount  due  to  the  person 
employing  them  from  the  owner,  at  the  time  such  notice 
is  given,  except  as  to  such  of  the  persons  aforesaid  as  may, 
before  doing  any  work,  or  furnishing  any  materials,  have 
given  the  owner  notice  in  writing  that  if  they  are  not  paid 
by  the  person  employing  them,  they  will  look  to  the  own- 
er for  payment.  Such  last  mentioned  notice  may  be  in 
the  following  form,  or  to  the  like  effect : 
"To- 


Most  keep  a 
"mechanic's 
Hen  record," 
and  index 
thereof. 
What  same  to 
contain. 

His  fees. 


How  person 
employed  by 
contractor  may 
obtain  lien. 


Must  give 

noUoein 
writing  to 
owner;  charae- 
ter  of  notice. 


Aggregate  of 
liens  so  acquired 
not  to  exceed 
amount  due 
employer;  ex- 
ception thereto 
when  notice 
given  owner, 


Form  of 
employe*a  no- 
tice to  owner. 


You  are  notified  that  I  have  been  employed  by  

to  do  work,  (or  furnish  materials,  as  the  case  may  be),  for 
the  construction  of  a  house,  (or  other  building,  as  the  case 
may  be\  which  the  said  — —  has  contracted  to  con- 
struct for  you,  and  unless  I  am  paid  by  said  — —  for 
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Bach  work,  (or  materials),  I  shall  look  to  yon  for  payment 
for  the  same. 

NotwithRtandin^  anything  in  the  first  section  contained,  EHbotof  notioes 
there  shall  be  a  lien  upon  such  houseor  other  building,  and  l^^^^^^ 
the  lots  of  land  upon  which  the  same  is  situated  in  favor  empioves;  W 
of  such  person  as  may  have  given  both  notices  mentioned  j^t^.*^^^ 
in  this  section,  in  addition  to  having  filed  his  accounts  as 
provided  in  the  third  section  .  of  this  chapter,  for  the 
amount  remaining  due  him,  or  so  much  thereof  as  does  not 
exceed  his  proportional  shave  of  the  aggregate  of  the 
amount  due  from  the  owner  at  the  time  the  notice  was 
given,  before  doing  work  or  famishing  materials,  and  the 
amounts  which  after  such  time  became  duo  from  him. 

6.  When  the  owner  fails  to  perform  his  part  of  the  con-  what  oompen- 
tract,  and  by  reason  thei'eof  the  other  party,  without  hi8*he°*i!jj.** 
own  default,  is  prevented  from  completely  performing  his     to  perform 
part,  he  shall  be  entitled  to  a  reasonable  compensation  foroon^st^ 

as  much  as  he  has  performed,  in  proportion  to  the  price 
stipulated  for  the  whole. 

7.  Every  workman,  laborer,  or  other  person  who  shall  inoorponted 

.  do  or  perform  any  work  or  labor,  by  virtue  of  any  contract  iJJISf^l^'lpSd^ 
for  any  incorporated  company  doing  business  in  this  state,  for  work  done 
shall  have  a  lien  for  the  value  of  such  work  or  labor  upon  Amoiintof  uen; 
all  the  real  estate  and  personal  property  of  said  company,  JJ^dwhat^ prop, 
and  such  lien  shall  have  priority  over  any  lien  created  thereto, 
by  deed  or  otherwise  on  such  real  estate  or  personal  prop- o{J*JP^^{^ 
erty,  subsequent  to  the  time  when  the  said  labor  was  per-  other  ueu. 
formed,  but  there  shall  be  no  priority  of  lien  as  between  BxcepUonasto 
the  parties  claiming  under  the  provisions  of  this  section,  n^e  ciaimanti. 
Provided,  That  no  lien  shall  be  created  under  this  section  proviao. 
for  labor  performed  more  than  nine  months  before  such  LimiuuoQ. 
lien  was  recorded. 

•  8.  Such  lien  shall  be  discharged,  unless  the  person  do-SmedunfeS 
siring  to  avail  himself  thereof,  within  sixty  days  from  the  aooount  duly 
time  he  ceases  to  worker  labor  for  such  incorporated  com- 
pany,  shall  file  with  the  clerk  of  the  county  court  of  the 
county  in  which  snch  work  or  labor  was  performed,  or  in 
which  the  principle  office,  works,  real  estate  or  personal 
property  of  such  incorporated  company  is  situated,  a  just 
and  true  account  of  the  amount  due  him  after  allowing  all  Aooount  to  be 
credits;  which  accounts  shall  be  sworn  to  by  the  person *<>• 
claiming  them,  or  by  some  one  in  his  behalf. 

9.  The  clerk  of  the  county  court,  to  whom  such  ac- cierk  to  record 
count  is  presented,   shall   record  the  same  in  the  me- '  m^hauica' 
chanics'  lien  record,  for  which  service  he  shall  receive  i*«n»^««>"i." 
fifty  cents,  to  be  paid  by  the  person  claiming  the  lien.  Hia  fee. 

10.  Any  person  having  a  lien  under  or  by  virtue  of  hov  iiena 
this  chapter  may  enforce  the  same  by  filing  a  bill  in  ^^^^[^^ 
chancery  in  the  circuit  court  of  the  county  in  which  enforced. 
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Limftatios; 
wheD  suit  to) 
enforce  li«n 
inust  be 
couimenced. 


Mb  accoQDt  is  filed  as  aforesaid,   io    which  ho  shall 
make  all  other  persons , having  Hens  thereon  under  this 
Pirties  thereto,  chapter  parties,    and  any   other  person  acquiring  such 
lien  before  a  decree  shall   bo  pronounced    in  said  suit 
may,  at  his  request,  be  made  a  defendant  therein  and 
recover  his  claim    in  the  same    manner   as  if  he  had 
been  made   a  defendant   at  the  commencement  of  the 
bringing ii!i7t    suit.    Should    the  party  bringing   the  suit   from  any 
Siini^onler ^^^^      cstabUsh  his  claim,  the  suit  shall   not  for 
partiee  having  that  cause  bo  dismissed,  but   it  may  be  prosecuted  by 
oonUnuTiuiL  ^^7  otbor  party  thereto  having  such  lien,  in  the  same 
manner  as  if  it  had  been  commenced  by  him. 

11.  Unless  a  suit  to  enforce  alien  is  commenced  within 
six  months  after  the  person  desiring  to  avail  himself 
thereof  shall  have  filed  his  account  in  the  clerk's  office, 
as  hereinbefore  provided,  such  lion  shall  be  discharged ; 

Senced?o7mire ^   ^^^^  Commenced    by  any  person    having  such 
tobenetitof     lien  shall  for  the  purpose  of  preserving  the  same,  inure 
uiwueni!*"*   to  the  benefit  of  all  other  persons  having  a  lien  under 
this  chapter  on  the  same  property. 

12.  If  the  lien  is  established  in  favor  of  any  of  the  credi- 
tors whose  claims  arc  presented  in  such  suit,  the  court  shall 
order  a  sale  of  the  property  on  which  the  lien  is  estab- 
lished, or  so  much  thereof  as  may  be  sufficient  to  satisfy 
such  claims  in  like  manner  as  in  other  suits  in  chancery, 
and  the  court  may,  in  addition,  give  a  personal  decree  in 
favor  of  such  creditors  for  the  amount  of  their  claims 
against  any  party  as  to  whom  they  may  be  established  ; 
such  decree  to  have  the  effect  of,  and  to  be  enforced  as 
other  decrees  for  money. 

13.  When  a  debt  secured  by  such  lien  is  fully  paid  at 
any  time  after  such  creditor  shall  have  filed  his  account  in 
the  office  of  the  clerk  of.  the  county  court,  such  creditor 
shall  cause  the  clerk  to  enter  a  discbarge  of  such  lien  in 
the  margin  of  the  book  in  which  such  account  is  entered 
and  immediately  opposite  thereto,  or  shall  execute  a  re- 
lease thereof,  which  may  be  recorded  in  the  book  in  which 
the  account  is  entered. 


Sale;  when 
court  maj 
order,  lo  aaUafy 
Jlen. 

What  property 
ordered  aold. 

When  personal 
decree,  in  addi- 
tion to  order  of 
aale. 

Its  effect,  and 
how  enfoiced. 

Discharge  of 
Hens;  niny  he 
efft>cted  by  full 
payment. 

By  whom  and 
where  discharge 
entered,  or 
release  executed 
and  recorded. 


Lien  on  Domestic  Steamers, 

In  what  cases  Tho  cltizens  of  this  State  shall  have  a  lion  upon  all 

ruizens  of  elate  domcstic  stcamboats,  stoamors  and  vessels,  propelled  whol- 

to  hare  liens  on «  .  ,   ,        /  i  «  i      i  *    •  *  •     v  i 

domestic  ly  or  10  part  b^  steam,  which  ply  upon  the  navigable 
forworik'and''  ^^tcrs  of  this  stato,  and  which  are  registered  in  this  state, 
labor dono,  etc.  for  all  work  and  labor  done  upon  said  vessels,  and  for  all 
materials,  goods,  wares  and  merchandise  furnished  said 
SJforS^ln  vessels;  said  lien  to  bo  enforced  by  appropriate  remedy 
whatcourts.     In  courts  haviog  jurisdiction  of  the  subject  matter. 


Digitized  by 


Google 


Ch.  86]  CONOSBNING  DI8TRSS8  WARRANTS,  EtO.  129 

Acts  BepecUed. 

2.  All  acts  and  parts  of  act*  earning  within  the  purview  jjg^^^ 
of  this  act,  and  inconsistent  therewith,  are  hereby  repealed. 

[ApiiroTed  March  7,  1882.] 

[IfOTB  BY  T^E  OlBRK  OF  THB  H0U8B  OF  DeLBGATBS.] 

The  foregoing  act  takes  effect  at  the  expiration  of  ninety 
days  after  its  passage. 


CHAPTBE  LXV. 

AN  ACT  to  amend  and  re-enact  sections  ten,  fifteen,  nine- 
teen, twenty-two  and  twenty-three  of  chapter  ninety- 
three  of  the  code  of  West  Virginia,  as  amended  and  re- 
enacted  by  chapter  one  hundred  and  ninety-five  of  the 
acts  of  one  thousand  eight  hundred  and  seventy-two  and 
seventy-three. 

[FMMd  Febnury  28, 1882.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1  That  sections  ten,  fifteen,  nineteen,  twenty-two  and  ^ 
twenty-three  of  chapter  ninety-three  of  the  code  of  West  Mctioiisordbap- 
Virginia,  as  amended  and  re-enacted  by  chapter  one  hun-^l^^^^^/j^^ 
dred  and  ninety  five  of  the  acts  of  one  thousand  eight  hun-  aeta  1872-8, 
dred  and  seventy-two  and  seventy- three,  be  amended  and  JJ^enit^dC^ 
re-enacted  so  as  to  read  as  follows : 

10.  Rent  may  be  distrained  for  within  one  year  after  the  Bent;  when  ud 
time  it  becomes  due,  and  not  afterwards,  whether  the  lease  SJSSd^*" 
be  ended  or  not.  The  distress  shall  be  made  by  any  sheriff 
or  constable  of  the  county  wherein  the  premises  yielding 
the  rent  or  some  part  thereof  may  be  or  the  goods  liable 
to  distress  may  be  found,  under  a  warrant  from  a  justice 
founded  upon  the  affidavit  of  the  person  claiming  the  rent, 
or  his  agent,*that  the  amount  of  money  or  other  thing  to 
be  distriiined  for,  (to  be  specified  in  the  affidavit)  as  he 
verily  believes  is  justly  due  to  the  claimant  for  rent,  re- 
served upon  contract  firom  the  person  of  whom  it  is  claimed. 

16.  Where  goods  are  distrained  or  attached  for  rent  ]>{gtresa  where 
reserved  in  a  share  of  the  crops,  or  in  anything  other 
than  money,  the  claimant  of  the  rent,  having  given  the  in  money;  pro- 
tenant  ten  days  notice,  or  if  he  be  out  of  the  county,  hav-  SSiS? 
ingset  up  the  notice  in  some  conspicuous  place  on  the 
premises,  may  apply  to  the  court  or  justice  to  which  the 
attachment  is  returnable,  to  fix  the  value  of  such  rent. 
Upon  such  application,  the  court  or  justice  having  ascer- 
n-A 


Digitized  by 


180  GoNciBNiNO  D18TES8S  Wabrants,  Em  [Ch.  65 


tainod  tho  valuo,  either  by  its  own  jadgmont,  or  if  cither 
party  require  it,  by  iho  verdict  ot  a  jury,  impaneled 
without  the  formality  of  pleading,  Bhall  order  the  goods 
distrained  or  attached  to  be  sold  to  pay  the  amount  so 
ascertained. 

Bightofra*        19.  If  tho  owncr  of  such  lands,  or  any  person  having 
i?oceedingt  by  r^g^t  Or  claim  thereto,  shall  within  tho  time  aforesaid, 
owDor, etc.to  file  his  bill  for  relief  in  the  circuit  court  of  the  county 
powUtion?***   wherein  the  lands  are  situated  ho  shall  not  have  or  con- 
tinue any  injunction  against  the  proceedings  at  law,  on 
^^^tho  ejectment,  unless  he  shall,  within  thirty  days  next 
■ach^wnfrmay  aAer  a  full  and  perfect  answer  filed  by  tho  plaintiff  in 
Mnuo«n7n"    ©joctment,  bring  into  court  or  deposit  in  some  bank 
juneuon,  etc.    within  the  State  to  the  credit  of  the  cause,  such  money,  as 
the  plaintiff  in  ejectment  shall,  in  his  answer,  swear  to 
be  due  and  in  arrear  over  and  above  all  just  allowances, 
and  also  the  costs  taxed  in  the  suit,  there  to  remain  till 
the  hearing  of  the  causo,  or  to  be  paid  out  to  the  said 
plaintiff  on  good  security,  subject  to  the  decree  of  the 
court. 

ProceediDgs  In  Where  actual  re  entry  shall  bo  made,  the  party  by 

c4aeo(  actual   or  for  whom  the  same  shall  bo  made  shall  return  a 
wriueTactof  written  act  of  re-entry,  sworn  to  by  tho  sheriff  or  other 
such  re  entry  to  officer  acling  therein^  to  the  cleric  of  the  county  court  of 
r^rdeduand   tho  county  wbcrcin  the  lands  or  tenements  shall  be,  who 
tS"w?pub.     ^^^^^  record  the  same  in  the  deed  book,  and  shall  deliver 
iiahcd.  etc      to  the  party  making  the  re-entry  a  certificate  setting 
forth  the  substance  of  such  written  act,  and  that  the  same 
had  been  left  in  his  office  to  bo  recorded,  which  certificate 
BowpnbUihed  flhall  be  published  at  least  once  a  week,  for  two  months 
successively,  in  some  newspaper  published  in  or  nearest 
to  such  county;  which  publication  shall  be  proved  by  affi- 
DntyoC  clerk,  davit  to  the  satisfaction  of  the  said  clerk,  who  shall  noto 
the  fact  on  tho  margin  of  the  deed  book  against  therecord 
of  the  act  of  re-entry,  in  the  words,  "Publication  made 
and  proved  according  to  law.  A —  B— ,  clerk,"  and  shall 
return  the  original  act  of  re-entry  to  the  party,  entitled 
Bflect  of  written  ^^^^  Written  act  of  re-entry,  when  recorded,  and 

art  of  re-entry  tho  rccord  thcreof.  Or  a  duly  certified  copy  from  such  rec- 
whcn  recorded,  q^^j^  ^^^^^     evidence,  in  all  cases,  of  the  facts  therein  set 
forth. 

23.  Tho  clerk  shall  be  paid  for  recording,  granting  cer- 
nco^iniTetc''  tificate,  and  noting  publication,  as  aforesaid,  one  dollar  and 
'  fifty  cents. 

[Approrad  March  15,  1881.] 

[Note  btthb  Glebx  of  xnE  Housb  of  Delegates.] 

The  foregoing  act  takes  effect  at  the  expiration  of  ninety 
days  alter  its  passage. 
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AN  ACT  to  amond  and  re  onact  chapter  one  handred  and 
forty-two  of  the  code  of  West  Virginia,  as  amended  and 
ro-onacted  by  chapter  one  handred  and  one  of  the  acts 
of  one  thousand  eight  handred  and  seventy-two  and 
seventy  three. 

[Fmed  Fabniarj  28, 1883.1 

Be  it  enacted  by  the  Legislataro  of  West  Virginia: 

1.  That  chapter  one  hundred  and  forty-two  of  the  codocbde:  chiptw 
of  West  Virginia,  as  amended  and  re-enacted  by  chapter  iJ^ouded.  etc., 
one  hundred  and  one  of  the  acts  of  one  thousand  eight  by  acts  i872|8l 
hundred  and  soventy-two  and  seventy-three,  be  and  the  ^n^ted.*^ 
same  is  hereby  amended  and  re-enacted  so  as  to  read  as 
follows : 

OnAPTER  OZLII. 
OF  FOBTHCOMINO  BONDS. 

1.  The  sheriff  or  other  oflSeer  levying  a  writ  of  fieri  fa'shnm  may 
cias  or  distress  warrant,  may  take  from  the  debtor,  a  bond  London 
with  suflSciont  security,  payable  to  the  creditor,  in  a  pen-  lion,  efc****'"' 
alty  not  more  than  double  the  true  value  of  the  property  whom* pivluii? 
levied  upon  as  ascertained  and  fixed  by  himself,  reciting  what  to b« 
the  service  of  such  writ  or  warrant,  describing  the  prop-iriucii  iwnd. 
erty,  specifying  its  true  value,  with  condition  that  conduioMof 
property  shall  bo  forthcoming  at  the  day  and  place  of  bond, 
sale.    Upon  the  giving  of  the  bond,  as  herein  provided,  g^j^i^i-iTing 
the  property  so  levied  upon  shall  be  permitted  to  remain  such  boad. 
in  the  possession  of  the  debtor,  at  his  risk. 

2.  If  the  property  levied  upon,  as  aforesaid  be  not  sufficient 
to  pay  the  plaintiff^s  debt,  interest  and  costs,  and  the  fees  be  levied  on 
and  commissions  of  the  officer,  the  execution  or  war-  ^^'^j^'^^^^* 
rant,  while  in  force,  may  be  levied  upon  other  property, 
if  any  bo  found,  or  a  new  execution  may  be  sued  out,  upnon  KewexecaUon; 
the  return  of  the  former,  for  the  residue  of  the  debt,  in- Jj;*** 
torest  and  costs.   But  such  execution  shall  not  be  levied  Not  to  be  on 
upon  the  property  mentioned  in  the  bond,  without  the  con-  S'lSwi^in SSd, 
sent  of  the  persons  liable  therein.  without,  eto. 

3.  If  the  property,  or  any  of  it,  mentioned  in  the  bond  Bond  to  be 
be  not  delivered  as  therein  provided,  the  officer,  unless  pay  JfJ"j[fi^ia^. 
ment  be  made  of  the  amoant  duo  on  the  execution  or  war-  whea.'^  ' 
rant,  including  his  fees  and  commissions,  shall  forthwith 
rotarn  the  said  bond  to  the  clerk's  office  from  which  the 
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execution  issued,  or  if  it  be.  a  distress  warrant,  to  the 
Clerk  to  endorse  ^^^^     the  circuit  court  of  the  couutj  in  which 

date  of  rftoTDT  such  Warrant  was  issued.    The  clerk  shall  endorse  on  the 

bond  the  date  of  its  return  ;  and  against  such  of  the  per- 
Tohaveforoe  of  SOUS  who  signed  the  same  as  may  be  alive  when  it  is  so  re- 
M^SSt^^Lom.  turned,  it  shall  have  the  force  of  a  judgment  But  no  ex- 
No  execution  to  ecu  ti  on  shall  issue  thereon  under  this  section. 

ifliae. 

liability  of        4.  The  persons  signing  said  forfeited  bond  shall  be  liable 
for  the  true  value  of  the  property  therein  mentioned^  and 
not  delivered  as  aforesaid,  with  interest  on  such  value  from 
the  date  of  the  bond  and  costs  incurred  in  proceedings 
^y^u^S|[^upon  the  bond.    And  the  obligee  in  such  bond,  or  his  as- 
eic.         *  signee  or  personal  representative,  may  recover  said  sum 
and  interest,  or  so  much  thereof  as  may  be  necessary  to 
satisfy  his  demand  against  the  defendant  in  the  execution 
or  warrant  with  costs,  by  action  or  motion  against  the  per- 
sons signing  said  bond.    And  in  case  the  said  obligee  fail 
Remedy  agaiDBt for  any  cause,  to  recover  a  judgment  on  said  bond,  or 
fudgmeni  5c.  ^  coUect  the  amount  specified  in  any  such  judgment,  or 
any  part  thereof,  he  may  proceed  against  the  defendant 
in  the  original  judgment  for  the  amount  remaining  un- 
paid, in  the  same  manner  as  if  such  bond  had  not  oeen 
given. 

Defense  in         5.  In  an  action  or  motion  on  such  bond  when  it  is  taken 
m^hoadS^eu^  Under  a  distress  warrant,  the  defendants  may  make  defense 
on  distM      on  the  ground  that  the  distress  was  for  rent  not  due  in 
whole  or  in  part,  or  was  otherwise  illegal. 

Remedy  of         6  If  any  such  bond  be  at  any  time  quashed,  the  obligee, 
uDdlvtakiiig  be  ^^^^^^^      remedy  against  the  officer,  may  have  such  exe- 
qoaehed.        cution  On  his  judgment,  or  issue  such  distress  warrant,  as 
would  have  been  lawful  if  such  bond  had  not  been  taken. 

u  n  what  delivery  of  property  shall  be  taken 

elation  boDd  On  an  execution  on  a  forthcoming  bond,  nor  on  an  execu- 
nottobegiTon.  ^Jq^  on  a  judgment  against  a  sheriff  or  other  officer,  or  a 
deputy  of  such  sheriff,  for  money  received  by  any  such 
officer  or  deputy,  by  virtue  of  his  office,  or  against  any 
such  officer  or  his  personal  representative  in  favor  of  a 
surety  of  such  officer,  or  against  such  deputy  of  any  such 
officer,  or  his  surety  or  personal  representative,  in  &vor 
of  his  principal  or  the  personal  representative  of  such 

Srincipal,  for  money  paid  or  a  judgment  rendered  for  a 
efault  in  office ;  nor  on  an  execution  against  an  overseer 
of  the  poor,  or  his  personal  representative,  or  justice  or 
constable  for  money  received  by  him  as  such ;  nor  on  any 
other  execution  on  which  the  clerk  is  required  by  law  to 
endorse  that  "no  security  is  to  be  taken." 

What  to  be  ®'  every  execution  on  which  such  bond  is  prohibited 
endorwsdby  from  being  given,  the  endorsement  *'no  security  is  to  be 
SSSitto?      taken"  shall  be  made  by  the  clerk. 
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Acts  Repealed, 


2.  All  acts  and  parts  of  acts  comiDg^  within  the  purview  Act*  r«p««ied. 
of  this  act,  and  inconsistent  therewith,  are  hereby  repealed. 

[Approved  March  16,  1882.1 

[NOTB  BT  THB  GlBBK  OV  THE  HoUSE  OF  DELEGATES.] 

The  foregoing  act  takes  effect  from  its  passage,  two- 
thirds  of  the  members  elected  to  each  house,  by  a  vote 
taken  by  yeas  and  nays,  having  so  directed. 


AN  ACT  to  amend  and  re-enact  sections  six,  eleven,  sev- 
enteen, eighteen,  twenty-one,  thirty-five,  thirty  eight 
and  fifly-two  of  chapter  fifty-eight  of  the  code  of  West 
Virginia;  and  sections  three  and  seven  of  said  chapter, 
as  amended  and  re-enacted  by  chapter  one  hundred  and 
two  of  the  acts  of  one  thoasand  eight  hundred  and 
seventy-one,  and  as  further  amended  and  re-enacted  by 
chapter  sixty-seven  of  the  acts  of  one  thousand  eight 
hundred  and  seventy-two  and  seventy-three ;  and  sec- 
tions fourteen  and  fifteen  of  said  chapter,  as  amended 
and  re-enacted  by  chapter  sixty-seven  of  the  acts  of  one 
thousand  eight  hundred  and  seventy -two  and  seventy- 
three;  and  section  twenty-seven  of  said  chapter,  as 
amended  and  re-enacted  by  chapter  eighty-seven  of  the 
acts  of  one  thousand  eight  hundred  and  seventy-five, 
concerning  insane  persons ;  and  to  repeal  sections  ten, 
thirty,  forty-five,  forty-seven  and  forty-eight  of  said 
chapter  fifty-eight  of  the  code  of  West  Virginia,  and 
chapter  fourteen  of  the  acts  of  one  thousand  eight  hun* 
dred  and  seventy-one. 


Be  it  enacted  by  the  Legislature  of  West  Virginia  : 

1.  That  sections  six,  eleven,  seventeen,  eighteen,  twenty-  ^J,5"g°i}*i^ 
one,  thirty-five,  thirty-eight  and  fifty-two  of  chapter  fifty-  is,  2i,°86,'88  aD<i 
eight  of  the  code  of  West  Virginia;  and  sections  three  JJJ'^^jJPjf,"* 
and  seven  of  said  chapter,  as  amended  and  re-enacted  by  and  7  of  id.  u 
chapter  one  hundred  and  two  of  the  acts  of  one  thousand  ySwrtod'ifj 
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'^amonded  ^^^^  ^^^^^^^  ^^^^^^7'^°^)  ^  farthor  ainond(}d 
at)d*x«!SuacM.  and  rc-onactcd  by  chapter  sixty-sovon  of  tho  acts  of  ono 
thonsand  oight  hundred  and  sovonty-two  and  sevonty- 
thrco ;  and  sections  fourteen  and  fifceon  of  said  chapter,  as 
amended  and  re-enacted  by  chapter  sixty-seven  of  the  acts 
of  one  thousand  eight  hundred  and  seventy-two  and 
seventy-three;  and  section  twenty-seven  of  said  chapter, 
as  amended  and  re-enacted  by  chapter  eighty-seven  of  tho 
acts  of  one  thousand  eight  hundred  and  seventy-five,  con- 
cerning insane  persons,  be  amended  and  re-enacted  so  as 
to  read  as  follows: 


Boanl  of  direct- 
ory; to  coiiBist  of 
nine  members. 
Uow  appoiutcd. 

T^rrot  of  office  of 
flrflt  Dino  to 
expire  Feb.  i, 
1888. 


now  tbelr 
•ucceeMra 
apnoiniod. 
To  be  divided 
'into  three 
cla»ei. 


Terma  of  otSce 
of  tho  sereral 


3.  The  board  of  directors  shall  bo  composed  of  nine 
members.  The  governor  shall  nominate  and  by  and  with 
the  advice  and  consent  of  the  senate  appoint  said  directors, 
whose  term  shall  expire  on  the  first  day  of  February,  one 
thousand  eight  hundred  and  eighty-three,  and  in  tho 
month  of  January,  ono  thousand  oight  hundred  and 
eighty-three  the  governor  shall  nominate,  and  by  and 
with  the  advice  and  consent  of  the  senate,  appoint  nine 
directors  for  said  hospital,  but  said  directors  shall  be  divi- 
ded into  three  classed,  equal  in  number.  Tho  terms  of 
office  of  tho  directors  so  appointed  in  the  month  of  Janu- 
ary, one  thousand  eight  hundred  and  eighty-three,  shall 
commence  on  the  first  day  of  February,  one  thousand  eight 
hundred  and  eighty-three,  and  the  terms  of  those  in  tho 
first  class  shall  be  two  years,  those  in  the  second  class  four 
years  and  those  in  the  third  class  six  years.  In  the  month 
of  January,  in  the  year  one  thousand  eight  hundred  and 
eighty-five,  and  every  second  year  thereafter,  the  governor 
shall  nominate  and  by  and  with  tho  advice  and  consent  of 
tho  senate,  appoint  three  directors  instead  of  the  class 
whoso  terms  expire  in  such  year,  and  the  terms  of  such 
three  directors  shall  commence  on  tho  first  day  of  Febru- 
ary, in  the  year  ot  their  appointment,  and  continue  six 
years.  The  governor  may  in  like  manner  fill  any  vacancies 
that  may  occur  in  the  board,  and  any  one  appointed  a  di- 
rector by  him  during  the  recess  of  tho  senate,  shall  be  a 
director  until  tho  next  session  of  tho  senate  thereafler. 
Not  more  than  one  director  in  each  class  shall  be  appointed 
from  tho  county  of  Lewis,  and  not  more  than  one  director 
in  tho  board  shall  be  appointed  from  any  other  county. 
Unless  otherwise  provided  by  law,  a  majority  of  the  board 
shall  constilule  a  quorum,  but  the  board  may  in  its  di'^cre- 
tion  designate  business  of  a  nature  by  it  to  bo  specified, 
which  may  be  transacted  by  a  stated  number  of  directors 
loss  than  a  quorum. 

Preridentof  6.  Tho  board  of  directors  shall  biennially  choose  ono  of 
amuiii*****  their  body  to  be  president,  and  in  his  absence  shall  choose 
•ppdntfd.      a  president  pro  tempore, 

7.  A  superintendent  and  as  many  assistants  as  may  bo 


Vacanelea;  by 
whom  Ailed. 


Not  more  than 
ono  dlrectur  ia 
each  claaa  to 
be  aclecied  from 
Lewis,  aud  not 
more  than  one 
director  from 
any  otuer 
county. 
Quorum. 
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neccBftary  (who  sliall  bo  pi 
fiball  bo  appoinlod  by  tho  fa 
compoDAatioD  as  tho  board  ra 
also  appoint  an  ezecalivo  con 
snporintondeDt  to  omploy  a 
as  may  bo  nocossary,  and  ar 
thorn,  and  employ  othors, 
componsation.   Any  one  or 
with  tho  suporintondont,  b 
board,  and  may  oxamino  j 
as  lunatics,  and  order  those 


se: 


CO 


If 

Hi  8. 

ill 


11.  Any  jastico  who  sh 
county  to  be  a  lunatic,  shj 
such  person  to  be  brought | 

whether  such  person  bo  a  .w,  

summon  a  physician. and  any  other  witnesses.  In  addi- 
tioB  to  any  other  questions,  ho  may  propound  as  many  of 
tho  following  as  may  be  applicable  to  tho  case :  1.  What  ^ro*S51iDd^^ 
is  the  patient's  ago  and  where  born?  2.  Is  he  married? 
Ifeo,  how  manv  children  has  he?  3.  What  are  his  habits 
and  occupation?  4.  How  long  since  indications  of  insanity 
appeared?  5.  What  wore  they?  6.  Does  the  disease  ap- 
pear to  increase?  7.  Are  there  periodical  exacerbations? 
Any  lucid  intervals,  and  of  what  duration  ?  8.  Is  his  de- 
rangement evinced  on  one  or  on  several  subjects?  What 
are  they?  9.  What  is  the  supposed  cause  of  his  disease? 
10.  What  change  is  there  in  his  bodily  condition  since  the 
attack?  11.  Has  there  been  a  former  attack?  When, 
and  of  what  duration  ?  12.  Has  he  shown  any  disposition 
to  commit  violence  to  himself  or  others?  13.  Whether 
any  and  what  restraint  has  been  imposed  on  him?  14.  If 
any,  what  connections  of  his  have  been  insane  ?  Were  his 
parents  or  grand-parents  blood  relations?  If  so,  in  what 
degree?  15.  Has  he  any  bodily  disease  from  suppression 
of  evacuations,  eruptions,  sores,  injuries,  or  the  like,  and 
what  is  its  history?  What  curative  means  have  been  pur- 
sued, and  their  effects,  and  especially  if  depleting  remedies, 
and  to  what  extent,  have  been  used? 

14.  The  sheriff,  or  other  oflScer  to  whom  such  order  of  p^jy^yg^^^g. 
the  justice  is  directed,  shall  immediately  ascertain,  by mustwrue to 
written  enquiry  oif  the  superintendent  of  tho  hospital,  JJiSpiui,  etc. 
whether  there  is  a  vacancy  therein  ;  and  further  ascertain 
whether  the  said  superintendent  will  remove  said  lunatic 
to  the  hospital.    Until  it  is  ascertained  that  there  is  a  va- 
cancy, and  until  the  said  superintendent  shall  remove  the 
lunatic,  the  patient  ethall  be  kept  in  the  jail  of  the  county.  Patieot  tou 
Whenever  a  lunatic  is  removed  from  jail  on  bond  before  JSlu  he «ab« 
tho  superintendent  shall  send  for  him,  it  shall  be  the  duty 
of  the  sheriff  to  notify  the  superintendent  without  delay,  uuiy  of  shortft 
and  when  the  friends  of  any  patient  remove  on  bond  any  re?,foVlS"from 
patient  from  tho  hospital,  such  removal  and  return  to  the  juiioa bond,  etc 
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sett 

etc. 
aud 


I  amSlded  bundro^e  patient  is  returned,  shall  be  at  the  expense  . 

i'rMuacfai.  and  ro-onap(endB. 
thousand^ 

three  :/l he  superintendent  shall,  without  delay,  cause  the 
amebic  to  be  removed  to  the  hospital,  but  no  other  or 
of/eater  allowance  shall  be  made  therefor  than  the  actual 
^xpenees,  to  be  paid  out  of  the  fund  for  transporting 
patients. 

dfcwpitai  17.  If  they  refuse  to  receive  the  patient  because  in  their 
▼e**  opinion  he  is  not  a  lunatic,  they  shall  bo  certify  in  writing 
Jbecauaeto  the  officer  in  whose  custody  he  may  be,  and  such  officer 
their  Jhxtj^in  s^all  convey  him  back  to  the  county  in  which  be  was  ex- 
reJation thereto,  am ined  and  there  discharge  him,  and  if  they  refuse  to  re- 
Whenthey  ceive  th(9  patient  for  any  other  cause,  sacn  officer  shall 
S^e?»u»e°^  convey  him  back  to  the  county  in  which  he  was  examined 
daty  of  officer  and  Confine  him  in  the  jail  thereof  until  he  be  lawfully 
patiSSu^^'*'    discharged  or  removed  therefrom.  ' 

18.  If  it  appear  to  the  justice  that  the  person  examined 
by  him  is  a  fanatic,  and  a  non-resident  of  the  state,  he 
shall  be  committed  to  jail ;  and  if  any  non  resident  be  re- 
ceived into  the  hospital  ander  such  order,  or  be  committed 
to  jail,  the  board  in  one  case,  and  the  court  in  whose  jail 
he  may  have  been  committed  in  the  other,  shall  as  soon 
as  practicable,  cause  him  to  bo  returned  to  his  friends,  or 
to  the  proper  authorities  of  the  state  from  which  he  came, 
and  the  expenses  necessarily  incurred  in  effecting  such 
removal,  including  a  compensation  to  the  person  making 
such  removal,  and  one  guard  when  necessary,  of  one  dollar 
each  per  day,  for  each  day  actually  employed  in  making 
such  removal,  shall  be  paid  out  of  the  state  treasury  on 
the  warrant  of  the  auditor.  The  governor  may  take  such 
steps  as  he  may  deem  proper  to  obtain  from  the  state  of 
which  said  lunatic  ie  a  resident  such  expenditures  as  may 
be  made  by  the  state  under  this  act.  But  if  ihe  justice 
cannot  ascertain  of  what  state  a  lunatic  is  a  resident,  and 
shall  so  certify,  the  lunatic  m&y  be  received  into  the  hos- 
pital if  there  be  room  therein,  to  be  kept  until  information 
is  received  as  to  his  residence. 

21.  If  any  idiot  be  sent  to  or  received  in  the  hospital, 
the  board  shall  order  him  to  be  removed  to  the  county 
whence  he  came,  and  delivered  to  his  committee,  if  he 
have  one,  or  if  not,  to  the  count}*  court  or  a  county  com- 
missioner, who  shall  give  a  receipt  for  him.  The  costs 
of  such  removal  shall  he  paid  out  of  his  estate,  if  sufficient, 
but  if  not,  shall  be  provided  for  by  the  said  county  court 
at  the  charge  of  their  county. 

27.  When  any  other  person  confined  in  the  hospital  or 
in  jail  as  a  lunatic  shall  be  restored  to  sanity,  the  examin- 
ing board,  if  such  person  be  in  the  hospital,  and  the  circuit 
or  county  court  of  the  county  in  which  he  is  confined,  if 


When  luDatic  a 
noD-resldeiit. 


Prooeediogs  of 
the  asylttm 
board,  or  ooart, 
in  such  caae. 
Disposition  to 
be  made  of  the 
lunatic. 

Expenses. 


How  paid. 
Duty  of  gov- 
ernor; what 
steps  ne  may 
take  to  protect 
Interests  of  the 
state  in  such 
eases 

What  to  be 
done  bv  justice, 
etc.,  where 
lunatic's  resi- 
dence is 
unknown. 

Idiots;  when 
reoelTcd  at 
hospitaJ,  to  be 
Mnt  back  by 
board,  etc. 


( 'osts  in  such 


en  patiei 
restored  to 
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be  be  in  jail,  sball,  upon  examina 
cbarge  bim  from  custody  and  gi^ 

35.  Tbe  allowance  to  tbe  jaileij 
care  of  a  lunatic,  sball  be  fixed  ' 
he  is  confined,  but  sball  not  exc 
more  sball  be  allowed  for  bis  c 
a  year.   No  such  allowance  sha 
less  it  appear  in  tbe  certificate  o 
to  tbe  court  tbat  immediately 
tbe  lunatic,  and  at  least  once  in 
after,  application  was  made  to  tj 
bospital  for  admission,  and  tb^ 
fused  for  want  of  room,  or  tbati 
continued  because  tbe  admission  of  the  lunatic  un«i 
refused  for  some  other  cause,  than  tbe  want  of  room,  and 
it  further  appears  in  such  certificate  tbat  the  jailer  com- 
plied in  due  time  with  tbe  provisions  of  section  thirty *ono 
of  this  chapter. 

38.  If  a  person  residing  in  this  state,  not  so  found,  be  Committee; 
suspected  to  be  insane,  the  circuit  court  of  the  county  of^urti^'aii!»ci 
which  such  person  is  an  inhabitant  shall,  on  the  appHca- J|j  j«rta*^^coe8 
tion  of  any  party  interested,  and  after  five  days  notice  to  ° 
tbe  person  so  suspected,  proceed  to  examine  into  his  slate 
of  mind,  and  being  satisfied  tbat  be  is  insane,  sball  appoint 
a  committee  for  bim. 

52.  The  compensation  of  the  justices,  physicians  and 
witnesses  employed  in  the  examination  of  a  person  charged 
witb  being  a  lunatic  shall  be  such  as  may  be  prescribed  by 
the  county  court  of  tbe  county  in  which  the  examination 
is  bad,  and  be  paid  out  of  tbe  county  treasury. 

Acts  Repealed, 

2.  Sections  ten,  thirty,  forty-five,  forty  seven  and  forty, 
eight  of  chapter  fifty-eight  of  the  code  of  West  Virginia 
and  chapter  fourteen  of  the  acts  of  one  thousand  eight 
hundred  and  seventy-one,  are  hereby  repealed. 

[AppioTed  March  16,  1882.] 

[NOTX  BY  THE  GlERK  OF  THE  HOUSB  OF  DELEGATES.] 

The  foregoing  act  takes  effect  at  the  expiration  of  ninety 
days  after  its  passage. 


CompeDsation 
of  justiceB, 
witDee«  phj- 
slclans,  etc..  to 
be  prescribed  hj 
county  oourt. 
To  be  paid  hj 

COttDtj. 


Repeal  of  cer- 
taia  sectiona. 


CHAPTER  LXVIII. 
AN  ACT  to  amend  and  re-enact  chapter  eighty-seven  of 
the  code  of  West  Virginia,  concerning  fiduciaries  gen- 
erally. 

[Paned  March  8,  1882.] 

Be  it  enacted  by  tbe  Legislature  of  West  Virginia : 
1.  Tbat  chapter  eighty-seven  of  tbe  code  of  West  Vir- 
la-A 
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etc*,  amended  ^^y^etebj  amended  and  re-enaoted  so  as  to  read  as 

aud  x«-«uac&.  and  n 
thona 

ihr/^  Chapter  LXXXVIl. 

[)F  FUBTHEB  8ECUBITT  FROM  FIDUCIARIBS;  THE  SETTLEMENT  OF 
THEIR  ACCOUNTS  ;  AND  PAYMENT  OF  WHAT  THEY  OWE. 

Clerk  to  Keep  List  of  Fiduciaries. 

bat  record  or  1.  The  clerk  of  every  circait  court  shall,  in  a  book  pro- 
..^  kept  vided  for  the  purpose,  keep  a  record  of  any  personal  repre- 
Krderkof  seotative,  guardian,  curator,  or  committee  heretofore  au- 
drott  1 00  .  ^ijQpi^ed  to  act  as  such  under  orders  of  his  court ;  and  the 
^ont^oHirt  cH)unty  court  of  each  county  shall  keep  a  like 

eoan  yoou  .  ^  those  heretofore  or  hereafter  authorized  to  act 

by  such  court  or  clerk,  and  as  to  those  heretofore  author- 
ized to  act  by  any  recorder  of  such  county.    Such  record 
^at  s^vn^'  ^^^^^  show  in  separate  columns :    First,  the  name  of  every 
therein.         guch  fiduciary ;  second,  the  name  of  the  decedent  for  whose 
estate  he  is  representative;  third,  the  name  of  Ihe  living 
person  for  whom  he  is  guardian,  cui*ator  or  committee ; 
fourth,  the  penalty  of  his  U>nd ;  fifth,  the  names  of  his  sure- 
ties ;  and  sixth,  the  date  of  the  order  conferring  his  au- 
^roM^dSk  ^  thority.    If,  afterwards,  such  authority  be  revoked,  the 
to enter'reoord  olerk  or  recorder,  as  the  case  may  be,  shall  enter  in  an- 
ihereeL         other  column  the  date  of  the  order  of  revocation.  Any 
dSk's^aUin  to^^^^^  failing  to  make  such  entry,  as  to  any  fiduciary, 
makeproptf'   withiu  ten  days  after  the  order  conferring  or  revoking 
55thln  proper        authoritjr,  as  the  case  may  be,  or  to  index  the  same 
time.  within  the  like  time,  in  the  name  of  the  decedent  or  per- 

son represented  by  such  fiduciary,  shall,  for  every  such 
Clerk  to  exam-  forfeit  twenty  dollars.    The  clerk  at  the  time  of 

ine whether  making  such  entry  as  to  any  fiduciary,  shall  examine 
giTen  bond  whether  he  has  given  such  bond  as  the  law  requires,  and 
H?a"dui^whea  appear  that  he  has  given  no  bond,  or  that  his  bond 
noboDdgifen  is  insufficient,  shall  make  report  thereof  to  his  next  court. 

or  bond  wan  A- 

Inventories  and  Accounts  of  Sales. 

inTentoryof  2.  Every  personal  representative,  guardian,  curator  or 
eaute;  by  committee  shall,  within  four  months  after  the  date  of  the 
and^within  Order  Conferring  his  authority,  or  shall,  if  his  authority 
turn  thSeoT  granted  before  this  chapter  as  amended  takes  efltect, 
made.  and  he  shall  not  before  have  made  the  return  then  re- 

quired by  law,  within  four  months  after  this  chanter  takes 
Of  what lame  to  effect,  return  to  the  said  clerk  an  inventory  of  all  the  per- 
*•  sonal  and  real  estate  which  has  come  to  his  possession  or 
knowledge,  or  which'  is  under  his  management  or  subject 
to  his  authority  in  his  fiduciary  character ;  and  shall, 
within  four  months  after  any  other  such  estate  shall  come 
to  his  possession  or  knowledge,  return  to  the  said  clerk  a 
further  inventory  thereof,  if  he  shall  fail  to  make  the 
return  herein  first  required,  or  the  clerk  shall  have  reason 
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:thst 


88° 


ilnwhlch 

wUoD  not 


to  believe  that  he  has  failed  to  ^  >»inmiB- Whanoom] 

herein  required,  the  clerk  shall 
of  aocoants  hereinafter  mentione 
missioner  shall  sammon^aid  fidu 
as  to  which  he  appears  to  be  delin 
be  not  made  within  thirty  days  a 
the  sammons,  the  commissioner, 
SQch  fiduciary  is  delinquent  as  to 
tory  required  by  law,  shall  repoi 
court  of  the  county  as  soon  as  pot 
shall  immediately  summon  such 
day  to  be  fixed  by  the  court,  an 
ance  by  rule  and  attachment.  | 

pearing  shall,  unless  excused  for  sumcienx  reasou,  iro  uu«u  |^--^ 
oy  the  court  not  less  than  fifty  nor  more  than  five  hundred  s^c^^aiiun, 
dollars,  and  be  ordered  by  the  court  to  make  such  return, 
within  a  time  to  be  specified  by  the  court,  and  if  he  fail  to 
comply  with  such  order  he  shall  be  deemed  guilty  of  con- 
tempt of  court,  and  be  dealt  with  accordingly.    An  ap- 
praisement made  according  to  the  eighty-fifth  chapter  of  when  u 
this  code  shall  be  considered  an  inventory  of  such  estate  JSSSdwSdM ■ 
as  is  therein  mentioned,  if  it  be  signed  by  the  personal  toTentoir. 
representative. 

3.  Every  such  fiduciary  shall,  within  four  months  after 
selling  any  property  as  such,  return  to  the  said  clerk  an 
account  oi  such  sales.  And  when  sale  of  any  property  is 
made  under  any  deed  of  trust  otherwise  than  under  a  de- 
cree, there  shall,  within  six  months  after  the  sale,  be  re- 
turned by  the  trustee  to  the  clerk  of  the  court  wherein  the 
said  deed  may  have  been  first  recorded,  an  inventory  of 
the  property  sold  and  an  account  of  the  sales.  Any  trus- 
tee failing  to  comply  with  this  section  shall  forfeit  his 
commissions  on  such  sales. 


Sales  by  fidu- 
daries;  return 
of,  to  be  made 
to  clerk  within 
four  months. 
When  sale 
under  deed  of 
trust;  to  whom 
and  when 
trustee  to  make 
return  of  in- 
Tentory  and 
sale. 

PenaltTfor 
faUure. 


4.  Every  inventory  and  account  of  sales  returned  under  Beoordation  of 
the  preceding  sections  shall  be  recorded  by  the  clerk  toi^,^^2Se 
whom  the  return  is  made. 


Liability  of  Fiduciary  far  Debts  Lost  or  Improperly  Paid. 

5.  If  any  fiduciary  mentioned  in  this  chapter,  shall,  by  Debts  loet or 
his  negligence  or  improper  conduct,  lose  any  debt  or  other  SSS^iSbiLj 
money,  he  shall  be  charged  with  the  principal  of.  what  is  of  fijuoiaries 
BO  lost  and  interest  thereon  in  like  manner  as  if  he  had^^^' 
received  such  principal.   And  if  any  personal  representa- 
tive, guardian,  curator  or  committee  shall  pay  any  debt, 
the  recovery  of  which  could  be  prevented  by  reason  of 
illegality  of  consideration,  or  lapse  of  time,  or  by  any 
other  &ct  within  his  knowledge,  no  credit  shall  be  given 
him  therefor. 
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;ji',amSnded  ^^^^  ^y^Tier  of  Accounts ;  Fiduciary  to  Render  Account 
aud x«-«uacS<i.  and  ro^  ,  . 

Iho^rEach  county  court  shall  appoint  some  person  who 
Ul  be  known  as  the  commissioner  of  accounts.  The 
erk  of  the  county  court  in  each  county  in  which  there 
exists  a  separate  tribunal  for  police  and  fiscal  purposen, 
created  under  article  eight,  section  thirty-four,  ot  the  con- 
stitution of  one  thousand  eight  hundred  and  seventy-two, 
shall  likewise  appoint  some  person  who  shall  be  known  as 
the  commissioner  of  accounts.    The  said  commissioner  of 
fldudiuiM."^  accounts  shall  have  a  general  supervision  over  all  fiducia- 
ries qualified  in  his  county,  and  shall  make  all  ex  parte 
settlements  of  the  accounts  of  said  fiduciaries.    He  shall 
Hiipowen.     have  power  to  take  depositions  and  to  swear  and  examine 
witnesses  and  certify  their  testimony.    When  from  any 
When  disqaaii-  cause  the  Commissioner  of  accounts  is  disqualified  or  una- 
aci^ howMoth-^  blo  to  act  as  to  any  account 6r  accounts  before  him  for  set- 
Sis*JSiad    *°  tlcment,  the  court  or  clerk  may  appoint  some  other  per- 
'  son  to  act  in  his  stead  with  reference  to  such  account  or 

accounts,  and  such  person  as  to  them  shall  have  the  pow- 
ers and  compensation,  and  discharge  the  duties  of  the 
^j^^^^jj^^jj^^  commissioner  of  accounts.    A  statement  of  all  the  money 
fiduciary  to     which  any  personal  representative,  guardian,  curator  or 
?Sore*Mid***   committee  shall  have  received  or  become  chargeable  with 
oommiflsionarof  or  have  disbursed,  within  one  year  from  the  date  of  the 
order  conferring  his  authority  or  within  any  succeeding 
year  together  with  the  vouchers  for  such  disbursements 
shall,  within  six  montihs  after  the  end  of  every  such  year, 
be  exhibited  by  him  before  the  commissioner  of  accounts 
in  the  county  wherein  the  order  was  made  conferring  his 
WhatfUtament  authority ;  and  a  stateipent  of  all  the  money  which  any 
to^MuSa.***       trustee  acting  under  a  trust  created  hereafter  to  secure  the 
payment  of  debts  or  to  indemnify  a  surety,  shall  have  re- 
ceived or  betsome  chargeable  with  or  have  disbursed  with- 
in a  year  from  the  date  of  receiving  any  money  under  the 
provisions  of  such  trust  or  within  any  succeeding  year,  to- 
gether with  vouchers  for  such  disbursements,  shall  be  laid 
by  him  before  the  commissioner  of  accounts  of  the  county 
wherein  the  instrument  creating  the  trust  was  first  record- 
^™if^J°^o*  ed  ;  and  the  said  commisaioner  shall  state,  settle  and  report 
thereto.        to  the  court  Or  clerk  appointing  him,  an  account  of  the 
transactions  of  any  such  fiduciary,  as  provided  by  law.  If 
Forfaiiun      ^^7  B^ch  fiduciary  fail  to  make  such  exhibit,  the  clerk  o^ 
an?b°'whoin        county  court,  the  commissioner  of  accounts  and  the 
proceeded^™  circuit  court,  shall  proceed  against  him  in  like  manner, 
^aLty.  court  shall  impose  the  same  penalty  as  is  herein 

provided  in  cases  where  fiduciaries  fail  to  return  invento- 
ries of  their  respective  estates. 

7.  Any  such  fiduciary  who  shall  wholly  fail  to  lay  before 
to  rSeiT^^mT^ ''^^^  Commissioner  of  accounts  a  statement  of  receipts  for 
oompenaaUoD.  any  year  within  six  months  after  its  expiration,  shall  have 
no  compensation  whatever  for  his  services  during  the  said 
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year;  and  though  a  Btatement  be  laid  before  the  oomtnis- SS£5f*' 

sioaer,  yet  if  each  fiduciary  be  fooDd  chargeable  for  that 

year,  with  any  money  not  embraced  in  the  said  statement,  ^ 

he  shall  have  no  commission  on  such  money  onless 'allowed 

by  the  eoart.   This  section  shall  not  apply  to  a  case  in  thusecuo^^ 

which,  within  six  months  after  the  end  of  any  one  year,  »ppii<»^* 

SQch  fidaciary  shall  have  given  to  the  parties  entitled  to 

the  money  received  in  snch  year  a  statement  of  the  said 

money,  and  actually  settled  therefor  with  them ;  nor  to  a 

casein  which  within  the  said  six  months  after  the  end  of 

any  one  year  a  fidaeiaiy  shall  have  laid  a  statement  of  his 

receipts  within  snch  year  before  a  commissioner,  who  may 

in  a  pending  suit,  have  been  ordered  to  settle  his  acconnt. 

When  any  fiduciary  account  is  settled  in  a  suit,  it  shall  be^genMuciwy 

the  duty  of  the  clerk  of  the  court  in  which  said  suit  is,  as  aooouDt aetued 

soon  as  may  be  after  a  final  decree  has  been  entered  there- '"^^ 

in,  to  certify  to  the  clerk  of  the  court  wherein  such  fidu-  To  whom  and 

ciary  qualified,  that  the  account  of  such  fiduciary  has  been  ^Sij.^  ^ 

settled  in  such  suit,  giving  the  style  of  the  suit  and  the 

date  of  the  final  decree  rendered  in  such  suit.    The  clerk  ^  ^ 

receiving  such  certificato  shall  record  the  same  in  the  same  iiSnte^ScOTded 

book  in  which  the  reports  of  commissioners  upon  accounts 

settled  by  them  are  recorded. 

8.  When  any  fiduciary  shall  have  so  failed  to  lay  before  Failure  of  ndu- 
such  commissioner  of  accounts  a  statement  of  his  receipts  p,^p^^™til»^* 
for  any  year,  a  commissioner'  before  whom  the  said  state- 

ment  mi,i;ht  have  been  laid,  shall,  upon  request  made  to  whea  aM  upon 
him,  within  ten  years  froiJa  the  commencement  of  such  Jo^rommoM 
year,  by  any  person  who  is  interested  as  creditor,  legatee,  toiaBue. 
distribatee  or  otherwise,  or  who  appears  as  next  friend  of 
an  infant  so  interested,  issue  a  summons  directed  to  the  tl^JS?'"^'^ 
sheriff  or  other  officer  of  any  county,  requiring  him  to 
summon  such  fiduciary  to  lay  before  the  commissioner  a 
statement  of  his  receipts  and  disbursements,  accompanied 
by  his  vouchers  for  such  year,  and  for  the  time  which  may 
have  since  elapsed.   If  the  same  be  not,  within  one  month  oommiMioner't 
afler  the  service  of  such  summons,  laid  before  the  commis- djjj^f  ^Jjj^Ma- 
sioner  who  issued  it,  he  shall,  on  being  requested  so  to  do,  summont. 
report  the  fact  to  the  circuit  court  of  his  county,  which  pro^e^i™ 
shall  proceed  against  such  fiduciary  in  like  manner  and  im-  againat  fiduDU- 
pose  the  same  penalty  as  is  herein  provided  in  cases  where  ®^ 
fiduciaries  fail  to  return  inventories  of  their  respective  es- 
tates. 

Bond  of  Fiduciary  io  be  Reported  on  by  Commissioner ;  When 
Fiduciary  to  Give  New  Bond  or  His  Powers  Revoked, 

9.  When  any  personal  representative,  guardian,  curator  when  commia- 
or  committee,  except  a  sheriff  or  other  officer,  shall  ^a^® 

laid  such  statement  before  a  commissioner  of  accounts,  hell^Siasaa- 
shall  examine  whether  said  fiduciary  has  given  bond  as^J^^^try'i 
the  law  requires,  and  whether  it  is  in  a  penalty  and  with  bond. 
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When  court 
may  require 
new  boud,  etc 


SfirioneTwheii  ^^^^^^^^  safficient.    The  commiBsioner  of  accounts  of  the 
fldacUtfT  ^  *  county  in  which  the  order  was  made  conferring  on  said 
atlK'etc.Jto*^  fiduciary  his  authority,  shall  at  any  time  before  such 
make  aa  ezami.  statement  Is  laid  beforo  a  commissioner,  upon  the  applica- 
nAtioo,eto.      ^i^jj  ^£  j^jjy  person  who  is  interested  or  appears  as  next 
friend  of  an  infant  interested,  after  reasonable  notice  to 
such  fiduciary,  examine  into  any  of  the  said  matters,  or  in- 
quire whether  by  reason  of  the  incapacity,  misconduct,  or 
removal  of  any  fiduciary,  or  for  any  other  cause,  it  is  im- 
proper to  permit  tbe  estate  of  the  decedent,  ward  or  other 
person  to  remain  under  his  control.    The  result  of  every 
such  examination  and  inquiry  shall  be  reported  by  him  to 
the  court  by  which  he  is  appointed. 

10.  The  court  under  whose  orders  any  such  fiduciary 
derives  his  authority,  when  it  appears  proper  on  such  re- 

gort  of  the  clerk  or  a  commissioner,  or  on  evidence  adduced 
y  a  surety  or  the  representative  of  a  surety  for  such 
fiduciary ,  or  by  any  other  person  interested,  may  at  any 
time,  whether  such  fiduciary  shall  or  shall  not  have  before 
given  any  bond,  or  whether  he  shall  have  given  one  with 
or  without  sureties,  order  him  to  give  before  such  court  a 
new  bond  within  a  prescribed  reasonable  time,  in  such 
penalty,  and  with  or  without  sureties,  as  may  appear 
proper,  and  may  if  such  order  be  not  complied  with,  or 
whenever  from  any  cause  it  appears  proper,  revoke  and 
annul  his  powers.  But  no  such  order  shall  be  made,  un- 
less reasonable  notice  appear  to  have  been  given  to  such 
fiduciary  by  the  commissioner  who  made  such  report,  or 
by  the  service  of  a  rale  or  otherwise.  And  no  such  order 
of  revocation  shall  invalidate  any  previous  act  of  such 
fiduciary. 

11.  Every  bond  executed  with  sureties  under  either  of 
the  two  preceding  sections  shall,  without  any  express  pro- 
vision therein  to  that  efl^ect,  relate  back  to  the  time  of  the 
qualification  of  the  fiduciary  and  bind  tbe  obligors  therein 
for  the  faithful  discharge  of  the  duties  of  his  office  or  trust 
from  that  time,  as  effectually  as  if  it  had  been  then  exe- 
cuted ;  and  the  sureties  in  the  former  bond  and  their  rep- 
resentatives shall,  upon  the  execution  of  such  new  bond, 
be  forthwith  discharged,  except  as  to  any  matter  for  which 
a  suit  may  be  then  pending  on  the  former  bond  against 
any  such  sureties  or  their  representatives,  in  which  case 
such  suit  may  be  prosecuted  to  judgment  or  decree ;  but  as 
to  every  such  matter  the  new  bond  shall,  without  any  ex- 
press provisions  therein  to  that  effect,  bind  the  obligors 
therein  to  indemnify  the  sureties  in  the  former  bond 
against  all  loss  or  damage  in  consequence  of  executing  the 
former  bond. 

12.  After  the  date  of  any  order  revoking  and  annulling 
^Z*9&f      the  powers  of  any  fiduciary,  the  court  in  which  he  qualified 


Beaaonable 
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upon  former 
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shall  exercise  such  jurisdiction  either  by  appointing  an  SSnTynew 
administrator  de  bonis  non,  or  a  new  gaardian,  or  otherwise,  SaduT! 
as  it  could  have  exercised  if  the  said  fiduciary  had  died  at 
that  date. 

Commissioner's  Duty  as  to  Accounts  Before  Him;  Mis  Re- 
port and  deceptions  Thereto, 

13.  Any  commissioner  who  has  for  settlement  the  ac-^^j^^^,^^^ 
counts  of  a  personal  representative  of  a  decedent  shall,  eommi»ioner  of 
when  requested  to  do  so  by  such  representative,  or  any  JJJJJ}^  j,,  t«ke 
creditor,  legatee  or  distributee  of  the  decedent,  who  shall  p«of  of  debts, 
advance  an  amount  sufficient  to  pay  for  the  publication  tSU^v!^ 


hereinafter  required,  appoint  a  time  and  place  for  receiv- 
ing proof  of  debts  or  demands  against  the  said  decedent  or 
his  estate,  and  before  the  said  time  publish  a  notice  of  such  Miut  pabiish 
time  and  place  once  in  each  week  for  six  successive  weeks  °2dpii!».*^ 
in  some  newspaper  published  in  the  county,  or  if  there  be  How. 
none  such  then  in  some  newspaper  of  general  circulation 
therein,  and  post  copies  of  such  notice  at  the  front  door  of 
the  court  house  of  the  county,  and  if  the  decedent  was  a 
resident  of  the  state,  at  five  of  the  most  public  places  in 
the  county  where  he  resided  at  the  time  of  his  death,  at 
least  six  weeks  before  the  time  appointed  for  receiving 
proof  as  aforesaid. 

14.  The  commissioner  may  adjourn  from  time  to  time  oommiarfoner 
for  receiving  such  proof,  and  shall  within  one  year  from  to  make  out  his 
the  time  first  appointed  for  receiving  such  proof,  make  out  JJ^ieSjetc!, 
an  account  of  all  such  debts  or  demands  as  may  appear  to^^^'o"«y«"' 
him  to  be  sufficiently  proved,  stating  separately  those  of 

each  class. 

15.  Every  commissioner  of  accounts  shall  once  a  week  Datrof  oom- 
for  two  successive  weeks  preceding  each  term  of  the  county  SJJJJlJSYiJjS  <,f 
court  of  his  county  advertise  in  some  newspaper  published  Sdudaries,  etc. 
in  his  county,  (if  there  be  one  which  will  publish  such  ad- 
vertisement for  the  compensation  hereinafter  provided), 

a  list  of  the  fiduciaries  whose  accounts  are  at  the  date  of 
such  list  before  him  for  settlement,  although  they  may 
have  been  mentioned  in  one  or  more  lists  previously  pub-  f^hn^gmjii 
lished  and  posted  by  him,  stating  the  names  of  such  fidu-  edTertiMment 
claries,  the  nature  of  their  accounts,  whether  as  personal  *® 
representative,  guardian,  curator,  committee  or  trustee, 
and  the  names  of  their  decedents,  or  of  the  persons  for 
whom  they  are  guardians,  curators,  or  committees,  or  un- 
der whose  deed  or  other  instrument  of  trust  they  are  act- 
ing.   The  said  commissioners  shall  also  on  the  first  day  of  Dapiioateiistto 
such  term  of  the  county  court  post  a  duplicate  of  said  list  ft?oSJ*J[Ji*eourt 
at  the  front  door  of  the  court  house  of  his  county.   No  ac-  hoaae. 
count  of  any  fiduciary  shall  be  completed  by  any  commis- 
sioner until  it  shall  have  been  mentioned  in  such  list,  nor 
for  ten  days  after  the  first  day  of  such  term  of  the  county 
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What  time 
emhraoed  in 
■ettlemeutt 
made  com- 
miialoner. 

Objection;  hj 
whom  mada. 


wmminionar*a  "^^7  commiflsioner  of  aocoantB  who  &iiB  to  pab- 

fdiure  to  pab-  lish  and  post  sach  list  shall  be  fined  twenty  dollars.  The 
A4Verti>ement;  advertisements  provided  for  in  this  section  shall  be  paid 
how  paid  for.   for  at  a  price  not  exceeding  fifbj  cents  for  each  fiduciary 

named  in  the  list,  out  of  the  funds  in  his  hands  as  such 

fiiduciary. 

16.  When  a  commissioner  has  before  him  for  settlement 
the  account  of  a  fiduciary  for  any  year,  if  there  be  any 
time  prior  to  such  year  for  which  the  fiduciary  has  not 
settled,  the  settlement  shall  be  also  for  such  time.  Any 
person  who  is  interested  or  appears  as  next  friend  for 
another  interested  in  any  such  account  may,  before  the 
commissioner,  insist  upon  or  object  to  anything  which 
could  be  insisted  upon  or  objected  to  by  him,  or  for  such 
other,  before  a  commissioner  acting  under  an  order  of 
a  court  of  chancery  for  the  settlement  thereof  made  in  a 
suit  to  which  he  or  such  6ther  was  a  party. 

17.  The  commissioner  in  stating  and  settling  the  account 
shall  allow  the  fiduciary  any  reasonable  expenses  incurred 
by  him  as  such  ;  and  also,  except  in  cases  in  which  it  is 
otherwise  provided,  a  reasonable  compensation  in  the  form 
of  a  commission  on  receipts  or  otherwise. 

Mattera  gpedai-         ^^^^7  account  stated  under  this  chapter  shall  be  re- 
if  stated,  to  be  ported  With  any  matters  specially  stated,  deemed  pertinent 
aowutSjetc!*'   by  the  Commissioner,  or  which  may  be  required  by  any 
person  interested  to  be  so  stated. 

Commiodoner't; 
report;  how 
long  to  remain 
In  his  office 
opeu  to  iospeo- 
tioD  and  excep- 
tion. 

When  and 
where  filed. 


Fldudarj's 
expenses  and 
compensation; 
what  commis- 
sioner to  allow 
him. 


What  ranst 
aocompanj 
r^Mrt. 


19.  Such  report  shall  remain  in  the  commissioner's  of- 
fice for  ten  days  after  it  is  completed,  during  which  time 
any  person  interested  may  inspect  the  same  and  file  ex- 
ceptions thereto. 

20.  The  commissioner  shall  file  the  report  io  the  office  of 
the  court  by  which  he  is  appointed,  as  soon  as  practicable 
after  the  expiration  of  the  said  ten  days ;  and  with  bis  re- 
port shall  return  the  said  exceptions,  with  such  remarks  as 
he  may  see  fit  to  make,  and  such  of  the  vouchers  or  evi-* 
dence  before  him  as  any  person  interested  may  desire  him 
to  return,  or  as  he  may  deem  proper. 

Orders  of  Court  on  Report ;  The  Transfer  of  Property  in 
Hands  of  Fiduciary. 

Prooeedingsof  21.  The  court  at  its  first  term  after  the  report  may  have 
S"<!?mmulJ"n°  ^^^^  ^»  0®^®  ^^^^rk,  shall  examine  the  same 
er's  report.  with  such  exceptions  thereto  as  may  be  filed  at  any  time 
Power  to  correct  ^^^o^*®  ^^^^  examination.  It  shall  correct  any  errors 
mitrepwrt OT  ^^^^^  ""^^7  appear  on  the  exceptions,  and  any  appearing 
confirm  same,  on  the  face  of  the  account,  whether  excepted  to  or  not; 

and  to  this  end  may  recommit  the  report  to  the  commis- 
sioner of  accounts  as  often  as  it  sees  cause,  or  it  may  con- 
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firm  it  in  whole  or  in  a  qualified  maoDer.    The  clerk  shall,  2^2^rdin^  " 
in  a  book  kept  for  the  parpose,  record  every  report  which  repS?  °* 
may  be  so  confirmed,  and  at  the  foot  of  it  the  order  of  con- 
firmation.   Any  voucher  or  other  evidence  remaining  Vouchers;  when 
with  the  commissioner  at  the  time  ot  such  confirmation,  m^'yi^urnu) 
and  not  wanting  for  any  furt  her  matter  of  inquiry  before  P^'^y. 
him,  shall  be  returned  by  him  to  the  party  who  filed  tho  * 
same. 

22.  The  report,  to  the  extent  to  which  i  t  may  be  so  con-  How^far^report, 
firmed,  shall  be  taken  to  be  correct,  except  so  far  as  the  firmodTto  bo 
same  may  in  a  suit  in  proper  time,  be  surcharged  or  fal- ^keuaa correct, 
sified. 

23.  When  it  appears  by  a  report  made  as  aforesaid,     ^  oSartma 
special  report  of  tho  commissioner  of  accounts,  that  money  direct  fiduciary 
is  in  the  hands  of  any  such  fiduciary,  the  court  before 

which  the  report  so  comes  may  order  the  same  to  be  in- 
vested or  loaned  out,  or  make  such  other  order  respecting 
the  same  as  may  seem  to  it  proper. 

24.  When  any  securities  for  money  loaned  or  invested  when  securi- 
shall  be  standing  in  tho  name  of  any  fiduciary  who  shall  {J^^'^^^gy^JJJJ 
have  died,  or  whose  power  shall  have  been  revoked,  and  by  county  court 
such  fiduciary,  or  his  personal  representative,  shall  not  JidudaryT*' 
have  trannferred  such  securities  to  his  successor,  the  coun- 
ty court  of  the  county  in  which  such  fiduciary  shall  have 
qualified,  upon  the  petition  of  such  successor,  or  of  any 

other  person  interested,  may  direct  such  securities  to  be 
transferred  to  such  successor,  and  may  direct  the  divi- 
dends, interest  or  proceeds  of  the  said  securities  to  be  re- 
ceived or  paid  in  such  manner  as  the  said  court  shall  think 
proper. 

25.  When  a  court  shall  have  confirmed,  either  in  whole  on  oonfiraiation 
or  in  a  qualified  manner,  a  report  of  the  accounts  of  ^"7  o^^r^p^l*'* 
guardian,  curator,  committee  or  trustee  as  aforesaid,  such  ment«  found 
court  may  order  payment  of  what  shall  appear  due  on 

such  accounts,  to  such  persons  as  would  be  entitled  to  re- 
cover the  same  by  suit. in  equity. 

26.  When  a  court  shall  have  so  confirmed  a  report  of  when  and  how 
the  accounts  of  any  personal  representative,  and  of  dimtesiitein 
debts  and  demands  against  his  decedent's  estate,  it  shall  hands  of  per- 
order  to  be  applied  to  the  payment  of  such  debts  and  de- Jjf "J 
mands,  so  much  of  the  estate  in  the  hands  of  such  repre- applied  to  debu. 
seatative  and  to  such  creditors  as  shall  appear  proper,  re- 
serving, when  it  seems  to  the  court  reasonable  to  do  so,  to  Deferred  or  con- 
meet  a  claim  of  a  surety  for  the  decedent  or  any  other  con-  ^^^Jf/jJJ^'jj^"* 
tingent  claim  against  the  estate,  tho  proof  of  which  has  to'*™^ 

be  deferred,  or  to  meet  any  other  claim  not  finally  passed 
upon,  such  sum  as  may  be  deemed  sufficient  to  pay  it,  or  a 
proportion  thereof  equal  to  what  is  ordered  to  be  paid  to 
other  creditors  of  the  same  class,  should  the  payment  of  it, 
or  of  such  portion  afterwards  appear  proper. 

19— A 
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^^mpnt'*"^  Upon  any  such  claim  being  allowed,  Babsequont  to 

JTiow^,  bow  any  dividend,  there  shall  be  ordered  to  be  paid  out  of  the 
uT^pal^me'lfL'  ©stato  remaining  in  the  hands  of  the  representative,  or  un- 
der the  control  of  the  court,  Cwithout  regarding  any  debts 
of  puporior  dignit5\  for  which  there  may  have  been  no 
such  reservation),  the  amount  of  such  claim,  or  a  propor- 
tion thereof,  equal  to  what  shall  have  been  paid  to  other 
creditors  of  the  same  class,  if  there  be  enough  remaining 
to  pay  the  same  or  such  proportion,  but  the  former  divi- 
dend shall  not  be  disturbed. 

Surplus rcmMn-  28.  When  at  the  time  of  any  dividend  the  whole  assets 
dlnS^^PteVhow  DOt  distributed,  or  where  further  assets  afterwards 
'Jj^ded^Rinoug  come  to  the  hands  of  the  personal  representative,  if  after 
^*  paying  such  proportion  as  is  mentioned  in  the  preceding 

section,  or  any  claim  allowed  subsequent  to  such  dividend, 
there  remain  a  surplus,  it  shall  be  divided  amon/;^  all  the 
creditors  who  shall  have  proved  debts  and  demands  against 
the  decedent's  estate  in  the  order  and  proportion  in  which 
they  may  be  entitled. 

29.  A  personal  representative  shall  not  be  compelled  to 
uunM^made^^^^  l^pacy  givcu  by  the  will,  or  make  distribution  of 

oersonni  repre-  the  ostato  of  his  decrdftut.  Until  after  a  year  from  the  date 
8.miuiive.  ^j^q  order  conferring  authority  on  the  first  eyeoutor  or 

administrator  of  such  decedent ;  and  except  where  it  is 
M«y  miuire     othcrwisc  Specially  provided,  he  shall  not  then  be  cora- 
I^.f  leSatJe or*°  polled  to  mako  such  payment  or  distribution  until  the 
diBiributee.     legatee  or  distributee  shall  give  him  a  bond,  executed  by 
himself  or  some  other  person,  with  sufficient  security,  con- 
ditioned to  refund  a  due  proportion  of  any  debts  or  de- 
mands which  may  aftorwards  appear  against  the  decedent, 
b^IiTfiieTaiid  cot^is  attendincr  their  recovery.    Such  bond  shall 

recorded.  be  filed  in  the  clerk's  office  of  the  court  which  may  have 
decreed  such  payment  or  distribution  or  in  which  the  ac- 
counts of  such  representative  may  be  recorded,  and  shall 
he  recorded  by  such  clerk  in  therecord  of  bonds  mentioned 
in  section  nineteen  of  chapter  ten  of  this  code. 

When  i>*'i-?^onai  30.  If  any  personal  representative  shall  pay  any  legacy 
noniX^  hi'id  given  by  the  will  or  distribute  any  of  the  estate  of  his  de- 
"^id  onTe^ades  there  be  filed  in  the  said  clerk's  office  a  pi'oper 

p«i  on  ^i^**^    r^fQ^^^jine:  bond  for  what  is  so  paid  or  distributed,  with 
a  security  therein  sufficient  at  the  time  of  taking  it,  such 
personal  representative  shall  not,  on  account  of  what  is  so 
7)aid,  or  distributed,  be  personally  liable  for  any  debt  or 
demand  against  the  decedent,  whether  it  be  of  record  or 
not,  unless  within  one  year  from  his  qualification  or  before 
such  payment  or  distribution,  he  shall  have  bad  notice  of 
When  crpditor  such  debt  or  demand.    But  if  any  creditor  of  the  decedent 
anYr^ver  on  thereafter  est^iblish  his  debt  or  demand  by  judgment  or 
rjfun<iinR  hoQd  dccrec  thcrcfor,  or  bv  its  being  allowed  in  a  commissioner's 
diBtributM?^    report  which  is  confirmed^  a  suit  may  be  maintained  on 
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Buoh  refanding  bond  Id  the  name  of  the  obligee  or  his  per- 
sonal representative,  for  the  benefit  of  sach  creditor^  and 
a  recovery  shall  be  bad  thereon  to  the  same  extent  that 
would  have  been  had  if  the  said  obligee  or  his  personal 
representative  had  satisfied  sach  debt  or  demand. 

31.  When  a  report  of  the  accounts  of  any  perRonal  rep-  when  and  how 
resontative,  and  of  the  demands  and  debts  against  his  de- ^d^t  flJr'cteuu- 
cedent*s  estate,  shall  have  been  filed  in  the  otHoo  of  a  c^urtjjJ^J^***^'^^;^^^ 
under  this  chapter,  the  said  court,  alter  two  years  Irom  ?»yment  of^ 
the  qualification  of  such  personal  reprosentalivo  may,  on  •i^' 
the  motion  ot  a  legatee  or  distributee  of  his  decedent,  on  whoso 
make  an  order  for  the  creditors  of  such  decedent  to  show  mouon. 
cause  on  some  day  to  be  named  in  the  order,  against  the 
payment  and  delivery  of  the  estate  of  the  decedent  to  his 

legatees  or  distributees,  copies  of  which  order  shall  be  copies  of  such 
posted  apd  published  in  the  same  manner  and  for  the  same  ^gf^^and 
time  as  is  provided  in  section  thirteen  of  this  chapter,  with  published 
respect  to  the  notice  for  the  time  and  place  for  proof  of 
debts.    On  or  after  the  day  named  in  the  order,  the  court  when  court 
may  order  the  payment  and  delivery  to  the  legatees  or 
distributees  of  the  whole,  or  a  part  of  the  money  and  other  pnymeui  of 
estate,  not  before  distributed,  with  or  without  a  refunding 
bond,  as  the  court  may  prescribe.    But  every  legatee  or 
distributee,  to  whom  any  such  delivery  or  payment  is  fndSega'^ may 
made  and  his  representatives,  may,  in  a  suit  brought  ^®*»'j'^pp^'^^o«- 
against  him,  within  five  years  afterwards,  be  adjudged  to  flvo  years, 
refund  a  due  proportion  of  any  debts  or  demands  appear- 
ing against  the  decedent,  and  of  the  costs  attending  their 
recovery. 

32.  If  any  order  made  by  the  county  court,  under  sec- Proceedtnfifs, 
tions  twenty-three,  twenty-four,  twenty  five,  twenty-six,  Jo^lf.TOmpiunoe 
twenty-seven,  twenty-eight,  twenty-nine  and  ^*^*rty-one  ^^^^^^emiE^^^^ 
of  this  chapter,  be  not  complied  with,  any  person  interested  cSipter,  " 
may  bring  a  suit  in  chancery  in  the  circuit  court  of  the  Jn^^th^orSer 
county  wherein  such  order  was  made,  to  compel  compli- therein  directed 
ance  therewith,    in  such  suit  such  order  shall  bo  taken  as 

prima  facie  correct,  and  there  shall  be  a  decree  according  S^^rp"'"*** 

•  1       .  ^         n  ■  ^  *^  jaeie  evldeuce. 

to  said  order,  except  so  far  as  it  may  appear  upon  proper 
pleadings  and  proofs  to  be  erroneous.    If  any  fiduciary  ^^^^^  ^^^^ 
make  any  payment  in  accordance  with  such  order  of  the  luay  avoid 
county  court  more  than  three  months  after  such  order  rw^iVoiSer. 
was  made,  and  before  suit  shall  have  been  commenced  un- 
der this  section,  such  payment  shall  not  be  disturbed,  nor 
shall  such  fiduciary  be  in  any  wise  liable  with  respect 
thereto. 

33.  All  cases  and  proceedings  with  respect  to  fiduciaries  what  cases  and 
pending  m  the  circuit  court,  when  this  chapter  as  amended  Jtfgct^^b^^^gJ'g 
takes  effect,  shall  proceed  therein  to  a  final  determination,  chapter.  ^  ^ 
and  be  goyerned  by  the  law  as  it  was  on  the  day  before 

this  chapter  takes  effect. 


Digitized  by 


Google 


148 


OONOIftNING  FlDUOIABIXS. 


[CH.  68 


tieB*fr^**"**'  ^^^^  county  in  which  t\iere  exists  a  separate  tri- 

■epante  tribu-  bunal  for  police  and  fiscal  purposes,  created  under  article 
erc-.^exSJl!^'  section  tbirty  four  ot  the  constitution  of  one  thou- 

coiiiity  clerk  saud  eight  hundred  and  seventy-two,  the  clork  of  the 
d^S^MSecer.  county  court  shall  have  the  powers  and  discbarge  the  du- 
i^uoaed*?  n  ^^^^  whicb  by  thin  chapter  are  vested  in  and  imposed  upon 

county  court.     the  COUDty  COUrt. 

Acts  Repealed. 

R^jjMj^f  in^      2.  All  acts  and  parts  of  acts  coming  within  the  purview 
cuDt  tent  acta.       ^^.^^  ^^^^         inconnisiont  therewith,  are  hereby  re- 
pealed. 

[Approyed  March  15, 1882.] 

[J^OTE  BY  THE  ClERK  OP  THE  HoUSE  OP  DELEGATES.] 

The  foregoing  act  takes  effect  at  the  expiration  of  ninety 
days  after  its  passage. 


CHAPTER  LXIX. 

AN  ACT  to  amend  and  re-enact  chapter  eighty-six  of  the 
code  of  West  Virginia. 

[Passed  March  8, 1882.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Code  amended;  !•  Chapter  eighty-six  of  the  code  of  West  Virginia  is 
chapter  86.      hereby  amended  and  re-enacted  so  as  to  read  as  fbhows : 

Chapter  LXXXVI. 

Duties  of  Personal  Representatives  as  to  Real  Estate;  and  the 
Liability  of  such  Estate  for  Deceienfs  Debts. 

When  real         1*  Rcal  estate  devised  to  be  sold  shall,  if  no  person  other 
tfbeaoid^fhS  than  the  executors  be  appointed  for  the  purpose,  be  sold 
sale  of  same  in  and  conveyed,  and  rents  and  profits  of  any  real  estate 
be'madeby' which  executors  are  authorized  by  the  will  to  receive, 
executors  who  shall  be  received  by  the  executors  who  qualify,  or  the  sur- 
Snone  quaiUy,  vivor  of  them.    If  iionc  qualify,  or  those  qualifying  die, 
temnSahj^^^^  are  removed  before  the  trust  is  executed,  or  completed, 
adm*re.  t  a.    the  administrator  with  the  will  annexed,  shall  sell  or  con- 
vey the  lands  so  devised,  to  be  sold,  and  receive  the  pro- 
ceeds of  sale,  or  the  rents  and  profits  aforesaid,  as  an  exe- 
cutor might  have  done. 

tor^radm'rto*  2.  It  shall  be  One  of  the  duties  of  an  executor  or  admin- 
JIri»ing*ftSm  ifitrator,  by  virtue  of  his  office,  and  as  such  embraced  by 
reaieatateto  his  official  bond,  faithfully  to  pay  the  rents  and  profits,  or 
gnou  enuued  prQ^^Q^g     ^{q^      f^g^i  estate  which  may  lawmlly  come 
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to  his  hands  or  to  the  hands  of  any  person  for  him  to  such 
persons  as  are  entitled  thereto. 

3.  All  real  estate  of  any  person  who  may  hereafter 

as  to  which  he  may  die  inte8tate,  or  which,  though  he  die  SlntofdS?" 

testate,  shall  not  by  his  will  be  charged  with  or  devieed 

subject  to  the  payment  of  his  debts,  or  which  may  remain 

after  satisfying  thedebts  with  which  it  may  bo  so  charged, 

or  subject  to  which  it  may  be  bo  devised,  shall  bo  aswets 

fortbe  payment  of  the  decedent's  dobtw  and  all  lawful  ^^-^^^^^,0  ^Y^^^Yl 

mands  against  his  estate,  in  the  order  in  which  the  per- real assetrtobe 

Bonal  estate  of  a  decedent  is  directed  to  be  applied.  i***^- 

4.  Such  assets,  so  far  as  they  may  be  in  the  hands  of  the  By  whnt  court 
personal  representative  of  the  decedent,  may  be  admin  is-  bS^dminiBtSed 
tered  by  the  court  in  whoRe  clerk's  office  there  is  or  may 

be  filed  a  report  of  the  accounts  of  such  representative, 
and  of  the  debts  and  demands  againwt  the  decedent's  es- 
tate, or  they  may  in  any  case,  be  administered  by  a  court 
of  equity. 

5.  Any  heir  or  devisee  who  shall  sell  and  convey  anyj^^^^^^j^ 
real  estate  which  by  this  chapter  is  made  assets,  nhall  be  hVir  or  Lviaee 
liable  to  those  entitled  to  be  paid  out  of  the  said  assets,  for 

the  value  thereof  with  interest ;  in  such  case  the  estate  con  -  estate,  in  cer- 
veyed  shall  not  be  liable,  if  at  the  time  of  the  conveyance  wheureai 
the  purchaser  shall  have  no  notice  of  the  Iraudulent  intent  ®"*?^:A^i"' 

,  ,  1    II    I  .         not  liable  in 

on  the  part  of  the  grantor,  and  no  suit  shall  have  been  auch  caaes. 
commenced  for  the  administration  of  the  Haid  assets,  nor 
any  report  have  been  filed  as  aforesaid  of  the  debts  and 
demands  of  those  entitled. 

6.  An  heir  or  devisee  may  be  sued  in  equity  by  any  saita against 
creditor  to  whom  a  debt  is  due,  for  which  the  estate  do- ^«J^^^^^^^}J^^^; 
scended  or  devised  is  liable,  or  for  which  the  said  heir  or  may  sue  in 
devisee  is  liable  in  respect  to  such  estate;  and  he  shall  not  ^^on  heir  or 
be  liable  to  an  action  at  law  lor  any  matter  for  which  Jj^^^^^JJ;^ 
there  may  be  any  redress  by  such  suit  in  equity.  *  '""^ 

7.  When  the  personal  estate  of  a  decedent  is  insufficient  when  peraonai 
for  the  payment  of  his  debts,  his  executor  or  administrator  ^i5fi®IJrMy*" 
may  commence  and  prosecute  a  suit  in  equity  to  subject  »"eut  of  debts; 

1      ^  ^    J.    J.I  -jj-:!'    suit  in  equity  to 

his  real  e^^tate  to  the  payment  thereof,  as  provided  in  this  subject  real 
chapter.    The  widow,  heirs  and  devisees,  if  any,  and  all  broughnjy  *^ 
the  known  creditors  of  the  decedent,  shall  be  made  defend-  executor,  eto. 
ants  in  such  suit.    If  such  suit  be  not  brought  within  six f^"^ 
months  after  the  qualification  of  such  executor  or  admin- when ^such^auu 
istrator,any  creditor  of  such  decedent,  whether  he  has  ob- b>*creditOT."* 
tained  a  judgment  at  law  for  his  claims  or  not,  may  in- 
stitute and  prosecute  such  suit  on  behalf  of  himself  and 
the  other  creditors  of  such  decedent,  in  which  the  personal  Defendants 
representative,  widow,  heirs  and  devisees,  if  any,  of  the  Terma^upon 
decedent  shall  be  made  defendants.    In  every  suit  under  which  an jrcred- 
tbis  section  any  one  claiming  to  be  a  creditor  of  the  de-  l^^^wty. 
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^j«j°Jj^'j[o°jgf^  cedent,  \  whether  he  may  have  been  made  a  party  thereto 
thereof.         or  not,  or  whether  he  may  have  been  served  with  process 
therein  or  not,  may  present  his  claim,  and  upon  such  pre- 
sentation shall  be  deemed  to  have  been  ma'de  a  party  to 
the  suit  and  to  have  been  served  with  process  therein. 
„  And  evidence  respectinff  such  claim  may  bo  taken,  and 

tvken.and      the  Same  may  be  allowed  and  paid,  in  whole  or  in  part,  or 
or*iuowe5L**^  rejected  in  the  same  manner  and  with  the  same  effect,  as  if 
such  claimant  had  been  originally  made  a  party  and  served 
with  process. 

Sfbltfon  o?**"  ■  ^'  decree  for  the  distribution  of  the  proceeds  of  the 
proceeds  of  real  real  estate  of  such  deceased  person  among  his  creditors 
Nitice  to cred- '  shall  bo  made  until  a  notice  to  such  creditors  to  present 
|{2J^*»o^P"*>-  and  prove  their  claims  shall  have  been  published  and 


posted  as  hereafter  provided,  which  notice  shall  be  in  the 
following  form  or  to  the  same  effect : 

Notice  to  Creditors. 

"  To  the  Creditors  of  A  B  ,  deceased. 

In  pursuance  of  a  decree  of  the  court  of  the 

Form  of  notice,  oounty  of  ,  made  in  a  cause  therein  pending,  to 

subject  the  real  estate  of  the  said  A  B  ,  to  the  pay- 
ment of  his  debts,  you  are  required  to  present  your  claims 
against  the  estate  of  the  said  A  B  ,  for  adjudica- 
tion to  C  D  ,  commissioner,  at  his  office  in  the  said 

county,  on  or  before  the  day  of  . 

Witness  B         F  ,  clerk  of  said  court,  this  —  day 

of  . 

B.  F  ,  aerk.'' 

Such  notice  shall  be  published  once  in  each  week,  for 
pubikh!^  in    six  successive  weeks  in  some  newspaper  published  in  the 
newBpeper,  etc.(5QQnty,  or  if  there  be  none  such,  then  in  some  newspaper 
of  general  circulation  therein.    Such  newspaper  in  either 
Court  to  desig-  case  to  be  designated  by  the  court.    And  copies  of  such 
where^notSeto  i^^tice  shall  be  posted  at  the  front  door  of  the  court  house 
be  posted,  etc.  of  Said  couuty,  and  if  the  decedent  was  a  resident  of  the 
state  at  the  time  of  his  death  at  five  of  the  most  public 
places  in  the  county  where  he  resided  at  the  time  of  his 
death,  at  least  six  weeks  before  the  making  of  such  decree. 
The  court  may  direct  such  other  notice  to  be  given  as  it 
may  deem  proper. 

When  and  how  ^'  When  such  suit.  shall  be  fully  matured  forbearing 
decree  for  dis-  and  the  provisious  of  the  preceding  section  shall  have 
triDuUon  made,  yy^^^  f^jiy  complied  with,  the  court  may  decree  a  distribu- 
Distribnteee  proceeds  of  such  real  estate  among  such  of  the 

creditors  of  the  deceased  as  shall  have  shown  themselves 
2rto claimfof  entitled  thereto ;  which  decree,  so  made,  shall  be  a  bar  to 
creditors.       the  claim  of  any  creditor  of  the  deceased  who  has  failed 
to  present  the  same  to  the  commissioner  as  required  by 
the  said  notice,  except  that  if  a  surplus  remain  after  such 
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distribatioD,  the  creditor  so  failing  may  share  in      same  ]^^^epJJ<>JJjJJ^*<> 
upon  proving  his  claim  at  any  time  before  a  final  decree  is  claim  proven, 
made  in  such  suit    But  if  he  fail  to  present  his  claim  for  ^^"^^(./"^j^^JJ 
adjudication  before  such  final  decree,  he  shall  be  forever  be/ol^nai 
barred  of  all  i-ight  to  participate  in  the  proceeds  of  such 
real  estate,  so  far  as  the  other  creditors  of  the  said  deceased 
are  concerned. 

10.  After  the  commencement  of  any  such  suit  as  afore- J]^fnot*bi 
said,  if  any  creditor  of  the  said  deceased  commence  another  wwvered  in 
suit,  either  at  law  or  in  equity,  upon  a  claim  against  him  ISuU^"***' 
or  his  estate,  no  costs  shall  be  recovered  in  such  last  men- 
tioned suit 

11.  This  chapter  shall  not  affect  any  lien,  by  judgment  TbiB  chapter 
or  otherwise,  acquired  in  the  lifetime  of  the  decedent       I^i^r^dta life" 

time  of 

Acts  RepecUed.  decedent. 

2.  All  acts  and  parts  of  acts  coming  within  the  purview  in^nniatent 
of  this  act,  and  inconsistent  therewith,  are  hereby  repealed,  acts  repealed. 

[Approved  March  15,  1882.] 

Note  by  the  Clebk  of  the  House  of  Delegates.] 
The  foregoing  act  takes  effect  from  its  passage,  two- 
thirds  of  the  members  elected  to  each  House,  by  a  vote 
taken  by  yeas  and  nays,  having  so  directed. 


CHAPTER  LXX. 

AN  ACT  amending  and  re-enacting  sections  one,  two, 
three,  four,  five  and  six,  of  chapter  ninety-one  of  the 
code  of  West  Virginia. 

[Pawed  March  8, 1882.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  sections  one,  two,  three,  four,  five  and  six,  of  oode amended; 
chapter  ninety-one  of  the  code  of  West  Virginia  be  and  s! 
the  same  are  hereb}'-  amended  and  re-enacted  so  as  to  ciiapt«r  91. 
read  as  follows : 

How  Value  of  Improvements  is  Assessed  and  Paid. 

1.  Any  defendant  against  whom  a  decree  or  judgment  ^^^^p^j^^ji^^ 
shall  be  rendered  for  land,  where  no  assessment  of  da  ma- for  permanent 
ges  has  been  made  under  the  preceding  chapter  may,  at  wf uaj-* 
any  time  before  the  execution  of  the  decree  «r  judgment  gj»J[ordww 
present  a  petition  to  the  court  rendering  such  decree  orderfd^ngainat  * 
judgment,  stating  that  he  or  those  under  whom  he  claims,  roay°flie°peti* 
while  holding  the  premises  under  a  title  believed  by  him  tion  for  relief, 
or  them  to  be  good,  have  made  permanent  improvements  to  autJf**^" 


Digitized  by 


152  CONCKRNINQ  ASSESSMBNTS,  EXO.  [Ch.  70 

Mief  prayed  thereon,  anfi  praying  that  he  may  be  allowed  for  the  same 
()Tderof court  the  fair  and  reaHonable  value  thereof;  and  thereupon  the 
jutJ^S'may  ^owH,  if  Hiitlsfied  of  the  probable  truth  of  the  allegation, 
besuaponded  shall  suspeiid  the  oxecutioH  of  the  judi(ment  or  decree,  and 
paneiiSftofix  ompanol  a  jury  lo  tix  and  atjsesB  the  value  of  the  improve- 
▼aiue  of         ment8  (if  any,)  so  made  by  the  defendant. 

improveinents.  ^         *'  *^ 

Howjury^to^^      2.  The  jury,  in  fixing  and  assessing  such  value  shall  es- 
what  esUma^  timato  uguinst  tho  defendant  the  annual  value  of  such  part 
dSendant       of  the  promises  (if  any,)  as  was  improved  and  in  a  state  fit 
and  prepared  for  cultivation,  at  tho  time  he  took  possos- 
Sion  ^"         sion  thereof,  and  shall  credit  him  with  the  value  of  all  im- 
provements made  thereon  ;  but  no  charge  shall  be  made 
against  the  tenant  for  the  use  of  any  improvements  made 
upon  the  land  by  him,  or  for  tho  use  of  any  partof  the  land 
cleared  by  him. 

LinitatioQof  3.  The  defendant  shall  not  bo  liable  for  such  annual 
Habimy°foJan-  ^alue  for  any  period  longer  than  five  years  before  the  ac- 
uuai  value,  etc.  tiou  or  suit  was  brought. 

Under  what        ^'     ^^^^  J^^T     Satisfied  that  the  defendant,  or  those  un- 
drcumstances   dor  whom  ho  claims,  made  on  the  premises,  at  a  time  when 
ia?ue^)nm!"*^^* ^licre  was  reason  to  believe  the  title  ffood  under  which  he 
Kror^f*"^"*   or  they  were  holding  the  said  premises,  pormanerit  and 
defendant.       valuable  improvements,  they  shall  estimate  in  his  favor, 
the  value  of  sucli  improvements  as  wore  so  made  before 
notice  in  writing  of  the  title  under  whigh  tho  plaintiff 
claims,  as  they  are  at  the  time  such  valuation  is  made. 

What  jury  may  5.  If  the  sum  allowed  by  the  jury  for  the  improvements 
of  impro7«J*"®  exceed  that  allowed  to  the  plaintiff  for  the  annual  value 
mentoexcerd  of  the  premises  under  section  two  of  this  chapter,  tho 
piaimiff  foTan-  i^^Y  Df^^y  then  estimate  against  tho  defendant  such  annual 
premSelTete  timo  he  has  used  and  occupied  tho  same  be- 

fore the  said  five  years. 

Verdict  of  jury.  6.  Af^or  setting  off  the  amount  allowed  the  plaintiff  (if 
any)  against  the  amount  allowed  to  the  defendant  for  im- 
provements (if  any),  tho  jury  shall  find  a  verdict  for  the 
plaintiff  or  defendant,  as  the  case  may  be,  and  judgment 

decreel*"*^ Or  decree  shall  be  entered  therefor  according  to  the  ver- 
diet. 

[Approved  March  15,  lbS2.J 

[Note  bt  the  Clerk  op  the  House  of  Delegates.] 

The.  foregoing  act  takes  effect  from  its  passage,  two- 
thirds  of  the  members  elected  to  each  House,  by  a  vote 
taken  by  yeas  and  nays,  having  so  directed. 
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CHAPTER  LXXL 

AN  ACT  amending  and  re-enacting  chapter  one  hundred 
and  twenty-five  of  the  code  of  West  Virginia. 

[PftBMd  March  6, 1882.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  chapter  one  hundred  and  twenty-five  of  the  code  amended; 
code  of  West  Virginia  be  and  the  same  is  hereby  amended  ch^P^"  125. 
and  re-enacted  so  as  to  read  as  follows : 


Chapter  CXXV. 


EULES  AND  PLSADINQS. 


General  Provisions  as  to  Rules. 


1.  In  the  clerk's  oflSce  of  every  circuit  court,  except  where  ^^^^  y^,^  ^ 
a  different  provision  is  made  by  law,  rules  shall  be  held  on  beta,  and  iiow 
the  first  Monday  of  everj'  mooth,  except  when  a  terra  of 

the  circuit  court  happens  to  commence  on  the  first  Mon- 
day in  a  month,  or  either  of  the  two  following  days,  or  on 
the  preceding  Tuesday,  Wednesday,  Thursday,  Friday  or 
Saturday,  the  rules  which  otherwise  would  have  been  held 
for  the  said  month  on  the  first  Monday,  shall  be  held  'on 
last  Monday  in  the  next  preceding  month.  The  rules 
may  continue  three  days;  but  when  in  any  case  such  con- 
tinuance would  interfere  with  the  terms  of  the  court  for 
which  the  rules  are  held,  they  shall  not  continue  in  such 
case  beyond  the  day  preceding  tbe  commencement  of  the. 
term  of  such  court. 

2.  Where  rules  are  held  on  the  last  Monday  in  a  month,  where  miea 
as  provided  in  the  preceding  section,  they  shall  be  entered  JSlnd^^y  uTa 
in  the  rule  docket  and  endorsed  on  the  declaration  or  bill 

as  if  taken  on  the  fiist  Monday  in  the  month  to  which  endoned!^ 
they  relate. 

Rxde  Docket. 

3.  There  shall  be  a  docket  of  the  cases  at  rules,  wherein  f^uie  docket; 
the  rules  shall  be  entered;  and  the  books  in  which  rules jJ*J<Jjy^^JJ^ 
and  orders  are  entered,  in  chancery  cases,  shall  be  separate  a  separate  book 
from  those  in  which  rules  and  orders  are  entered  in  other 

cases. 

4.  When  there  is  no  clerk  to  take  a  rale  in  a  case,  it  what  done 
shall  stand  continued  until  the  next  rule  day  after  there  ^*»*'?JJ®'*i!.^ 

•        1    ,  •'no  cierK  to  taae 

IS  a  clerk.  a  rale. 

5.  Tbe  rules  may  bf  to  declare,  plead,  reply,  rejoin  orwhatruiea 
for  other  proceedings;  they  shall  be  given  from  month  to  m»7 
month. 

80>-A 
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When  dcfend- 
ut  may  have 
rule  agmlnit 
plaiDtlfl  to  file 
dedaniloa  or 
bill. 

When  plaintiir 
non-fulied. 

What  he  mnst 
paj  defendant 


In  what  I 
elerk  to  enter 

■Ult4 


When  clerk  to 
return  a  de- 
fendant a  non< 
reddent. 


Daty  of  oourt 
in  wieh  casca. 


When  the  Suit  WUl  Abate  or  Be  Dismissed, 

6.  A  defendant  may  appear  at  the  rule  day  at  which 
the  process  against  him  is  returnable,  or  if  it  be  returnable 
in  term,  at  the  first  rule  day  after  the  return  day,  and  if 
the  declaration  or  bill  be  not  then  filed,  may  give  a  rule 
for  the  plaintiff  to  file  the  same.  If  the  plaintiff  fail  to  do 
this  at  the  succeeding  rule  day,  or  shall,  at  any  time  after 
the  defendant's  appearance,  fail  to  prosecute  his  suit,  he 
shall  be  non-suited,  and  pay  to  the  defendant,  besides  his 
cost,  five  dollars. 

7*  If  three  months  elapse  after  .the  process  is  returned 
executed  as  to  any  one  or  more  of  the  defendants,  without 
the  declaration  or  bill  being  filed,  the  clerk  shall  enter 
the  suit  dismissed,  although  none  of  the  defendants  may 
have  appeared. 

8.  When  a  summons  to  answer  an  action  or  bill  is 
against  a  defendant  whom  the  officer  (receiving  it)  knows 
not  to  reside  in  his  county,  or  to  reside  out  of  the  state, 
he  shall,  unless  he  find  him  in  his  county  on  or  before  the 
return  day,  return  him  a  non-resident ;  whereupon,  if  the 
court  from  which  such  process  issued  have  jurisdiction  of 
the  case  only  on  the  ground  of  such  defendant's  residence 
in  such  county,  the  action  or  suit  shall  abate  as  to  him  ; 
and  if  he  be  returned  a  non-resident  of  the  state,  and  the 
court  have  jurisdiction  of  the  case  only  on  the  ground 
that  the  cause  of  action  arose  in  the  county,  the  action  or 
suit  shall  abate  as  to  him. 

Of  the  Declaration. 

9.  No  action  shall  abate  for  want  of  form,  where  the 
declaration  sets  forth  sufficient  matter  of  substance  for  the 
court  to  proceed  upon  the  merits  of  the  case. 

10.  In  actions  of  trespass,  general  averments  that  the 
defendant  committed  other  wrongs,  and  that  the  acts 
charged  were  done  with  force  and  arms  against  the  peace, 
may  be  omitted  ;  and  the  plaintiff  may  prove  all  that  he 
could  have  done  if  such  averments  had  been  inserted  in 
the  declaration. 

11.  In  every  action  of  assumpsit  the  plaintiff  shall  file 
with  his  declaration  an  account  stating  distinctly  the  sev- 
eral items  of  his  claim,  unless  it  be  plainly  described  in 

Eflectoffaiiore.  the  declaration,  and  if  he  fail  to  do  so,  he  shall  not  be  per- 
mitted to  prove  any  item  not  stated  in  such  account,  on 
the  trial  of  the  case. 


When  action 
ahall  not  abate 
for  want  of 
form  io 
declaration. 

What  may  be 
omatted  in 
declaration  for 
tnvjMH. 


When  account 
to  be  filed  and 
declaration  in 
aBMimpait. 


Amended  Declaration  or  Bill — Supplemental  Bill  and  Bill  of 

Revivor, 

12.  The  plaintiff  may  of  right  amend  his  declaration  or 


Digitized  by 


Ch.  71]  Bulks  and  Pleadinos.  1&6 

bill  at  any  time  before  the  appearance  of  the  defendant,  or  ^"•^"•^J^** 
after  such  appearance  if  substantial  justice  will  be  pro- wii ;  when 
moled  thereby.    But  if  such  amendment  be  made  after SSl"*^ 
the  appearance  of  the  defendant,  the  court  may  impose 
such  terms  upon  the  plaintiff  as  to  a  continuance  of  the 
cause,  and  the  payment  of  the  costs  of  such  continuance, 
as  it  may  deem  just.    The  plaintiff  may  also  at  any  time 
before  or  after  the  appearance  of  the  defendant,  in  the  va- 
cation of  the  court  wherein  the  suit  is  pending,  file  in^tbe 
clerk's  ofSce,  with  the  other  papers  in.  the  cause,  an 
amended  declaration  or  bill,  supplemental  bill,  or  bill  of 
revivor;  whereupon  the  clerk  shall  issue  a  summons Dntj  of eicrk 
against  the  defendant,  requiring  him  to  plead  to, or  answer  J^J^^^Jf^- 
such  amended  declaration  or  bill.    But  if  the  court  shall  be  TacaUon. 
of  opinion  that  the  same  was  improperly  filed,  it  shall  dis- 
miss such  declaration  or  bill  at  the  costs  of  the  plaintiff. 

Ouardian  Ad  Litem  to  Infant  or  Insane  Defendant. 

13.  The  proceedings  in  a  suit,  wherein  an  infant  or  in- when  oonrt  or 
sane  person  is  a  party,  shall  not  be  stayed  because  of  such  .  Soa,^iln**^* 
infancy  or  insanity,  but  the  court  in  which  the  suit  is  j^ond- fJnum, 
ing,  or  the  clerk  thereof  at  rules,  may  appoint  a  guardian 

ad  litem  to  any  infant  or  insane  defendant,  whether  such 
defendant  shall  have  been  served  with  process  or  not,  and 
after  such  appointment  no  process  need  be  served  on  such 
infant  or  insane  person.  The  court  may  compel  the  per-  {l^ed^tofioL 
son  so  appointed  to  act,  or  appoint  another  in  his  stead; 
but  the  person  so  appointed  shall  not  be  liable  for  costs, 
and  shall  be  allowed  his  reasonable  charges,  which  the 
party  on  whose  motion  he  was-appointed  shall  pay. 

Matter  of  Abatement. 

14.  No  plea  in  abatement  for  a  misnomer  shall  be  al-MimomoRnot 
lowed  in  any  action;  but  in  a  case  wherein,  but  for  this i^£e*nu 
section,  a  misnomer  would  have  been  pleadable  in  abate- How  oometed. 
ment,  the  declaration  and  summons  may,  on  the  motion  of 

either  party,  and  on  the  affidavit  of  the  right  name,  be 
amended  by  inserting  the  same  therein. 

15.  In  other  cases,  a  defendant  on  whom  the  process  Meets  in  writ, 
summoning  him  to  answer  appears  to  have  been  served,  Jj^^^^joj 
shall  not  take  advantage  of  any  defect  in  the  writ  or  re-  aoddedBration 
turn,  or  any  variance  in  the  writ  from  the  declaration,  nn-  SbauSiSt 
less  the  same  be  pleaded  in  abatement.    And  in  every  such 

case  the  court  may  permit  the  plaintiff  to  amend  the  writ  or  Zunmj  ***** 
declaration  so  as  to  correct  the  variance,  and  permit  the  ^U'**^^ 
return  to  be  amended,  upon  such  terms  as  to  it  shall  seem  ^^^^ 
just. 

Ko  ezoeotlon  to 

16.  Where  the  declaration  or  bill  shows  on  its  face  proper  Jjjjlfi  wlio^'* 
matter  for  the  jurisdiction  of  the  court,  no  exception  for  unieM^uken  hj 
the  want  of  such  jurisdiction  shall  be  allowed,  unless  it  be  mSt"'*^*^ 
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wheniach^pi«» taken  by  plea  in  abatement;  and  the  plea  shall  not  be  re- 
^  '    ceived  after  the  defendant  has  pleaded  in  bar,  or  answered 
to  the  declaration  or  bill|  nor  after  a  rule  to  plead,  or  a 
conditional  jadgment  or  decree  nisi. 

What  plea  in  17.  No  plea  in  abatement,  for  the  non-joinder  of  any 
nSn^iodS  person  as  a  co-defendant,  shall  be  allowed  in  any  action, 
etc .  muat^'  unless  it  be  stated  in  the  plea  that  snch  person  is  a  resi- 
atato.  ^QQ^  Qf      state,  and  unless  the  place  of  residence  of  such 

person  be  stated  with  convenient  certainty  in  an  affidavit 

verifying  the  plea. 

wheniMuein  18.  If  a  defendant  plead  in  abatement  that  any  other 
SStement tor'  person  ought  to  be  jointly  sued,  and  at  the  trial  of  an  issue 
noo-joind«r  joined  On  such  plea,  it  appear  that  the  action  could  not, 
U^iDstdelfend-  by  reason  of  chapter  ninety-eight,  or  chapter  one  hundred 
aDt pleading     (^q^  four  of  this  codc,  be  maintained  against  such  other 

persons,  or  any  of  them,  such  issue  shall  be  found  against 

the  defendant  so  pleading. 

When,  after  19.  After  such  plea  in  abatement,  the  plaintiff,  without 
pwnt^lniay  proceeding  to  trial  upon  an  issue  thereon,  may  amend  his 
amend deciara-  declaration,  and  make  the  persons  named  in  such  plea  as 
pKHjeedingto  joint  Contractors,  defendants  in  the  case  with  the  original 
trial  upon  defendants,  and  cause  process  to  be  served  upon  the  new 
*******  defendants;  and,  if  it  appear  by  the  subsequent  pleadings 

S^dmentin  action,  or  at  the  trial  thereof,  that  all  of  the  original 

ceruin  cases  defendants  are  liable,  but  that  one  or  more  of  the  other 
nienV'**^"**  Dcrsons  named  in  such  plea  are  not  liable;  the  jplaintiff  shall 
be  entitled  to  judgj^ent,  or  to  verdict  and  judgment,  as 
the  case  may  be,  against  the  defendants  who  appear  liable ; 
and  such  as  are  not  liable  Bhall  have  judgment,  and  recover 
costs  as  against  the  plaintiff,  who  shall  be  allowed  the  same 
as  costs  against  the  defendants  who  so  pleaded. 

General  Rules  as  to  Fleas  and  Subsequent  Pleadings. 

Pleadings  gen-  20.  The  defendant  in  any  action  or  suit  may  plead  as 
w^at  defend-  T^^^J  Several  matters,  whether  of  law  or  fact,  as  he  shall 
ant  may  plead,  think  necessary,  except  that  if  he  plead  the  plea  of  non 
nJJSyaJtum  ^t  factum  he  shall  not,  without  leave  of  the  court,  be  per- 
auTpiiil?*"^"'™^^^®^  to  plead  any  other  plea  inconsistent  therewith. 
Special  pieas  To  any  Special  plea,  pleaded  by  a  defendant,  the  plaintiff 
UonT*^  may  plead  as  many  special  replications  as  he  may  deem 
necessary. 

Pleas  in  abate-     21.  The  defendant  may  plead  in  abatement  and  in  bar 
S Mme ume.^*' At  the  Same  time,  but  the  issue  on  the  plea  in  abatement 
shall  be  first  tried.    And  if  such  issue  be  found  against 
iMoe.  the  defendant,  he  may,  nevertheless,  make  any  other  de- 

fense he  may  have  to  the  action. 

What  plea,  ^  plea,  replication,  or  subsequent  pleading,  in- 

repiication,  etc.,  tended  to  be  pleaded  in  bar,  or  in  the  maintenance  of  the 
need  not  auege.  ^jtion,  it  shall  not  be  necessary  to  use  any  allegation  of 
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actionem  non  or  precludi  non,  or  to  the  like  effect,  or  any 
prayer  of  jadgment. 

23.  No  party  shall  be  prejudiced  by  omitting  a  protesta- ^^J^^J" ^ 
tion  in  any  pleading.  not  to  prejudice 

pleadings. 

24.  All  special  traverses,  or  traverses  with  an  induce- how  epedai 
ment  of  affirmative  matter,  shall  conclude  to  the  country. 

But  this  regulation  shall  not  preclude  the  opposite  party  " 
from  pleading  over  to  the  inducement  when  the  traverse 
is  immaterial. 

25.  When  the  plaintiff  takes  issue  on  the  defendant's  when  piaintifl- 
pleading,  or  traverses  the  same,  or  demurs,  so  that  the  de- 
fendant  is  not  let  in  to  allege  any  new  matter,  tbe  plain-  Hmutter^or 
tiff  may  proceed  as  if  there  were  a  similiter  or  joinder  in  JSJ^^JJ^ 
demurrer. 

Particulars  as  to  Fleas  and  Demurrers, 

26.  No  formal  defense  shall  be  required  in  a  plea ;  it  Formality  dis- 
may commence  as  follows  :    "The  defendant  says  that."  fiSIT^iSfSay 

commence. 

27.  It  shall  not  be  necessary  to  state  in  a  second  or  other  whjj  need  not 
plea,  that  it  is  pleaded  by  leave  of  the  court,  or  according  sMond  or  other 
to  the  form  of  the  statute,  or  to  that  effect. 

28.  The  form  of  a  demurrer  or  joinder  in  demurrer  porm  of  demur- 
shall  be:    "The  defendant  (or  plaintiff)  says  that  the J^^^^Mo^^d" 
declaration  (or  plea,  etc.)  is  not  (or  is)  sufficient  in  law." 

29.  On  a  demurrer  (unless  it  be  to  a  plea  in  abatement)  Demurrer-  what 
the  court  shall  not  regard  any  defect  or  imperfection  in  court  not  to 
the  declaration  or  pleadings,  whether  it  has  heretofore Se^^ or 
been  deemed  mispleading  or  insufficient  pleading  or  not, ^^p"^*^**®"*- 
unless  there  be  omitted  something  so  essential  to  the  ac- 
tion or  defense  that  judgment  according  to  law  and  the 

very  right  of  the  cause  cannot  be  given.    No  demurrer 
shall  be  sustained  because  of  the  omission  in  ai^y  pl^ad- 2?^^5eMuse 
ing  of  the  words,  "this  he  is  ready  to  verify,"  or,  "this  he  of  certain  omis- 
is  ready  to  verify  by  the  record,"  or,  "as  appears  by  the 
record ;"  but  the  opposite  party  may  be  excused  from  re- 
plying, demurring  or  otherwise  answering  to  any  plead- 
ing which  ought  to  have,  but  has  not,  such  words  therein, 
until  they  be  inserted.    If  nothing  be  alleged  by  the  de- 
murrant in  support  of  his  demurrer  the  court,  if  it  over-  io'certin 
rule  the  same,  shall  state  that  fact  in  the  order;  and  if      to  suite. 
final  judgment  be  obtained  in  the  cause  by  the  party 
whose  pleading  is  demurred  to,  the  same  shall  not  be  re-  Effect  thereof . 
versed  oy  reason  of  any  defect  in  the  pleading  so  demurred 
to. 

30.  A  plaintiff  in  equity  may  have  any  plea  or  demur- pieas  and 
rer  set  down  to  be  argued.    If  the  same  be  overruled,  no  2j"{yjr^^|jj„ 
other  plea  or  demurrer  shall  afterwards  be  received,  buttor  ' 
there  shall  be  a  rule  upon  the  defendant  to  answer  the 
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bill ;  and  if  he  fail  to  appear  and  answer  the  bill  on  the 
day  specified  in  the  order,  the  plaintiff  shall  be  entitled  to 
a  decree  against  him  for  the  relief  prayed  for  therein. 

piS!*in  equity  A  plaintiff  in  equity  may  take  issue  upon  a  plea, 

laay  be  tried  by  and  havo  such  issue  tried  by  a  jury. 

General  Rules  as  to  Immaterial  Allegations, 

aif^aUoDVin  ^®  necessary  in  any  declaration  or  other 

declaration.  pleading  to  Set  forth  the  place  in  which  any  contract  was 
■Iry  to  aeV***"  made,  or  act  done,  unless  when,  from  the  nature  of  the 
forth.  case,  the  place  is  material  or  traversable,  and  thf^n  the  alle- 

gation may  be  as  to  a  deed,  note,  or  other  writing  bearing 
date  at  any  place,  that  it  was  made  at  such  place,  or  as  to 
any  other  act,  according  to  the  fact,  without  averring  or 
suggesting  that  it  was  at  or  in  the  county  in  which  the  ac- 
tion is  brought,  unless  it  was  in  fact  therein. 

What  aver-  33.  It  shall  not  be  necessary  in  any  action  to  aver  that 
meota  unneces-  ^^^^  cause  of  action  aroso  or  that  the  matter  is  within  the 
When  prnfert  jurisdiction  of  tbe  court,  or  to  make  prolcrt  of  any  deed, 
but  oyer  may  letters  testamentary,  or  commission  of  administration; 
be  had.  but  a  defendant  may  have  oyer  in  like  manner  as  if  pro- 
fert  were  made. 

whenceruin  allegations  which  are  not  traversable,  and  which 

aiiegationa  may  the  party  could  not  be  required  to  prove,  may  be  omitted, 
be  omitted.      unless  when  they  are  required  for  the  right  understand- 
ing of  allegations  that  are  material. 

General  Rules  as  to  Pleadings  and  Proceedings  in  Equity. 

pieadinp  and      35.  The  defendant  in  a  suit  in  equity  may,  in  his  an- 
prc«eedingBiB  g^v^er,  allege  any  new  matter  constituting  a  claim  for 
Answer;  what  affirmative  relief  in  such  suit  against  the  plaintiff  or  any 
ai*i'^^*£sTeior  defendant  therein,  in  tbe  same  manner  and  with  like  effect 
as  if  the  same  had  been  alleged  in  a  cross  bill  filed  by  him 
Howiamem    therein;  and  in  such  case,  if  the  plaintiff  or  defendant 
be^xepu^to.^  against  whom  such  relief  is  claimed  desire  to  controvert 
the  relief  prayed  for  in  the  answer,  he  shall  file  a  special 
reply  in  writing,  denying  such  allegations  of  the  said  an- 
swer as  he  does  not  admit  to  be  true,  and  stating  any  facts 
When  new      constituting  a  defense  thereto.    But  in  caue  a  defendant 
in*au8wermay  allege  new  matter  in  his  answer  upon  which  he  relies  for 
prevent  defend- and  prays  affirmative  relief,  such  defendant  shall  not  file  a 
SLl'Sm.*      cross-bill  in  the  same  cause  except  upon  condition  of  strik- 
ing from  his  answer  ail  such  matter  and  prayer  for  affirma- 
tive relief  as  are  contained  in  such  cross-bill. 

whenaiiega-      ^6.  Every  material  allegation  of  the  bill  not  contro- 
tiona,  etc.,  to  be  verted  by  an  answer,  and  every  material  allegation  of  new 
***^**  matter  in  the  answer  constituting  a  claim  for  affirmative 
relief  not  controverted  by  a  special  reply  in  writing,  shall 
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for  the  purposes  of  the  sait,  be  taken  as  true,  and  no  proof 
thereof  shall  be  required. 

Form  of  BiU. 

37.  The  plaintiff's  bill  may  be  in  form  or  in  substance  _ .  . 

*,vll^,«-  Mil  of  com- 

as follows :  plulnt : 

"The  bill  of  complaint  of  A  B  (state  the  names  ^'^w^'- 

of  all  the  plaintiffs)  against  C  D  (state  the  names 

of  all  the  defendants,  if  known,  and  if  not,  designate  them 
as  the  <  unknown  parties/  or  <  unknown  heirs/  etc.,  as  the 

case  may  be),  filed  in  the  circuit  court  of  county. 

The  plaintiff  complains  and  says  that  (here  state  all  the 
facts  constituting  a  claim  to  relief.)  The  said  plaintiff 
thereforeprays  that  (here  state  the  particular  relief  de- 
sired.) He  also  asks  such  other  and  general  relief  as  the 
court  may  see  fit  to  grant. 

A  B  ,  Plaintffr 

Every  person  designated  in  the  caption  of  such  bill  as  a 
defendant  shall  be  a  defendant  therein,  without  a  prayer  who  r<«ard«d  m 
that  he  be  made  such,  and  shall  be  required  to  answer  the  May  be  required 
bill  in  the  same  manner  and  to  the  same  extent  as  if  he*<*»^"^**- 
were  therein  called  upon  to  do  so. 

Of  the  Verification  of  Pleadings. 

38.  If  the  plaintiff^  desire  the  defendant  to  answer  the  ^^^n  pi^jnt^^ 
bill  on  oath,  he  must  verify  his  bill  by  affidavit,  and  "[{"b^Jn^Jj^JJ 
bill  be  so  verified,  the  defendant  must  in  like  manner  ver- when  defend-'* 
ify  his  answer.    But  if  the  bill  be  not  verified,  the  defend  ■erwy^oswer 
ant  need  not  verify  his  answer,  and  if  he  does  so  it  shall 

not  be  entitled  to  any  more  weight  in  the  cause  than  if  it 
had  not  been  verified.  In  case  the  defendant  verify  his 
answer,  alleging  new  matter  constituting  a  claim  for  af- 
firmative  relief,  the  plaintiff  must  verify  his  special  reply  piiex ib  pnyed 
thereto.  A  general  replication  to  an  answer  claiming  af- 
firmative  relief  shall  not  apply  to  so  much  of  said  answer 
as  states  facts  constituting  a  claim  to  such  relief. 

Pleas  in  sbate- 

39.  No  plea  in  abatement  or  plea  of  non  est  factum  shall  nsentandofnon 
be  received  unless  it  be  verified  by  affidavit.  SS^JriflSi  bj" 

40.  Where  a  declaration  or  other  pleading  alleges  that 

any  person  made,  endorsed,  assigned  or  accepted  any  when  no  proof 
writing,  no  proof  of  the  handwriting  of  such  person  shall  ^ifflnlnJSS 
be  required,  unless  the  fact  be  denied  by  an  affidavit  with^«°}r^  by  am- 
the  plea  which  puts  it  in  issue. 

41.  Where  plaintiffs  or  defendants  sue  or  are  sued  as  when  no  proof 
partners,  and  their  names  are  set  forth  in  the  declaration  of  parinemhip 
or  bill,  or  where  a  plaintiff  or  defendant  sues  or  is  sued  as  2Jr"li?iS?rci 
a  corporation,  it  shall  not  be  necessary  to  prove  the  fact  Q"*»^. 

«  ^        1  .  -A  "^z"       I  J.-       same  be  denied 

01  such  partnership  or  the  existence  of  such  corporation,  bvniea  and 
unless  the  pleading  which  puts  the  matter  in  issue  be  ver-**^^*- 
ifiedy  or  there  be  an  affidavit  filed  therewith  denying  suoh 
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Formof  soAh  partnership  or  the  existence  of  such  corporation.  A  plea 
^  patting  in  issae  the  existence  of  a .  corporation  shall  be 

safficieot  if  it  bo  in  form  or  effect  as  follows: 

''And  the  said  defendant  for  plea  says,  that  the  plaintiff 

(or  defendant,  as  the  case  may  be,)  is  not  a  corporation  as 

in  the  plaintiffs  declaration  is  alleged." 

Form  of  Verification  of  Pleading. 

Yerifinuon  of  42.  The  Verification  of  any  pleading,  and  the  certificate 
o?SrtJfl«to™  thereof,  may  be  in  form  or  effect  as  follows: 

"State  of  West  Virginia,  county,  to- wit: 

A —  B — ,  the  plaintiff  (or  defendant,  as  the  case  may  be), 
named  in  the  foregoing  bill,  (or  answer,  replication,  or 
plea,  as  the  case  may  be),  being  duly  sworn,  says  that  the 
facts  and  allegations  therein  contained  are  true,  except  so 
far  as  they  are  therein  stated  to  be  on  information,  and 
that  so  far  as  they  are  therein  stated  to  be  upon  informa- 
tion he  believes  them  to  be  true. 

A  B  ,  'plaintiff  or  defendant. 

Taken,  sworn  to,  and  subscribed  before  me  this  —  day  of 
 .  C  B  , clerk^  (or  otherofScersswearinghim)." 

If  the  party  required  to  verify  a  pleading  be  an  adminis- 
trator or  other  fiduciary,  it  shall  be  sufficient  if  he  swear 
that  he  believes  the  plea  or  other  pleading  to  be  true.  A 
bill  of  injunction  to  be  sworn  to  by  any  person  other  than 
the  plaintiff,  or  answer  to  a  bill  of  injunction  to  be  sworn 
to  by  a  person  other  than  the  defendant  making  the  an- 
swer, must  be  so  drawn  as  to  show  which  of  the  allega- 
tions therein  contained  are  made  on  information  and  belief, 
and  the  verification  thereof  must  be  in  form  or  effect  as 
follows : 

''State  of  West  Virginia,  — 
A  B  ,  being  duly 


What  suflicient 
where  party  is 
fiduciary. 
What  bin  of  in. 
juDctlon,  or 
aniwcr  tbereto, 
wheo  sworn  to 
bv  oth<*r  than 

{»lalii(lfl  or  de* 
endant,  lanat 
•bow. 


Form  of  rerifl- 
eation  in  snob 


—  county,  to  wit : 
sworn  says,  that  he 


Judgment  or 
decree  by  coo* 
feasion. 


is  the 

agent  (or  attorney,  &c.,as  the  case  may  be,)  of  the  plain- 
tiff named  in  the  foregoing  bill,  or  of  the  defendant  named 
in  the  foregoing  answer,  and  that  he  knows  the  contents 
thereof;  that  the  facts  and  allegations  therein  contained 
are  true,  except  such  as  are  therein  stated  upon  informa- 
tion and  belief,  and  that  as  to  such  allegations  he  believes 
them  to  be  true. 

C  D  ,  agent  (or  attorney.)" 

Judgment  or  Decree  by  Confession. 

43.  In  any  suit  a  defendant  may,  in  the  vacation  of  the 
court,  confess  a  judgment  or  decree  in  the  clerk's  office, 
for  so  much  principal  and  interest  as  the  plaintiff  may  be 
willing  to  accept  a  judgment  or  decree  for.  The  same 
shall  be  entered  of  record  by  the  clerk  in  the  order  book, 
and  be  as  final  and  as  valid  as  if  entered  in  court  on  the 
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the  day  of  such  confession,  except  merely  that  the  court 
shall  have  such  control  over  it  as  is  given  by  section  sixty 
of  this  chapter. 

Judgment  or  Decree  in  the  Office  by  Default, 

44.  If  a  defendant  who  appears  fail  to  plead,  answer  orofficejadg^ 
demor  to  the  declaration  or  bill,  a  rule  may  be  given  him  SISi'edmits  in 
to  plead.    If  he  fail  to  appear  at  the  rule  day  at  which  t he  thereto, 
process  against  him  is  returned  executed,  or  when  it  is  re- 
turnable to  u  term,  at  the  first  rule  day  after  it  is  so  re- 
turned, the  plaintiff,  if  he  has  filed  bis  declaration  or  bill, 

may  have  a  conditional  judgment  or  decree  nisi  as  to  such  conditional, 
defendant.    No  service  of  such  decree  nm  or  conditional  service  not 
judgment  shall  be  necessary.    But  at  the  next  rule  day°e«»ary. 
after  the  same  is  entered,  if  the  defendant  continue  in  de- 
fault, or  at  the  expiration  of  any  rule  upon  him  with  which  how  and  whan 
he  fails  to  comply,  if  the  case  be  in  equity,  the  bill  shall  be  JJ^JJ};^^"**^ 
entered  as  taken  for  confessed  as  to  him,  and  if  it  be  at  law,  entered, 
judgment  shall  be  entered  against  him,  with  an  order  for 
the  damages  to  be  enquired  into,  when  such  enquiry  is^J^."*** 
proper 

45.  There  need  be  no  such  enquiry  in  an  action  for  debt  when  no  such 
upon  any  bond  or  other  writing  for  the  payment  of 
money,  or  against  the  drawer  or  endorsers  of  a  Dili  of  ex- 
change or  negotiable  note,  or  in  an  action  of  debt  or  scire 

facias  upon  a  judgment  or  recognizance. 

Haw  Office  Judgment  is  Set  Aside,  or  Becomes  Final;  its 


46.  Every  judgment  entered  in  the  clerk's  ofSce  in  a  case  Howofflee  jud«- 
wherein  there  is  no  order  for  an  enquiry  of  damages,  and  "^J^^"**** 
every  non-suitor  dismission  entered  therein,  shall,  it  not  final. 
previously  set  aside,  become  a  final  Judgment  of  the  last 
day  of  the  next  succeeding  term  of  the  court  wherein  the 
action  is  pending.    If  the  action  in  which  such  judgment  when  defend- 
is  entered  be  one  for  the  recovery  of  money  arising  o^t  »5J^"J°J***^_ 
of  contract  and  the  plaintiff  has  filed  with  his  declaration  davit  to  prevent 

Srhich  in  all  such  cases  he  may  do)  an  aflSdavit  stating  gfj^^^^^"' 
at  there  is,  as  be  verily  believes,  due  and  unpaid  from  coming  final, 
the  defendant  to  him  upon  the  demand  or  demands  stated 
in  the  declaration,  including  principal  and  interest,  after 
deducting  all  payments,  credits  and  sets-off  made  by  the 
defendant,  and  to  which  he  is  entitled,  a  sum  certain  to  be 
named  in  the  afiSdavit.  No  plea  shall  be  filed  In  the  case 
either  at  rules  or  in  court,  unless  the  defendant  shall  file 
with  the  plea  bis  afSdavit  that  there  is  not,  as  he  verily 
believes,  any  sum  due  from  him  to  the  plaintiff  upon  the 
demand  or  demands  stated  in  the  plaintifiTs  declaration,  or 
stating  a  sum  certain  less  than  that  stated  in  the  afSdavit 
of  the  plaintiff,  which,  as  he  verily  believes,  is  all  that  is 
due  from  him  to  the  plaintiff  upon  the  demand  or  de- 
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SS^^n  wich  stated  in  the  plaintiff's  declaration.    If  such  plea 

(^"tofiiep?ea  and  aflSdavit  be  not  filed  judgment  shall  be  entered  for  the 
withaffldaTit.  plaintiff  by  the  court  for  the  sum  stated  in  his  aflSdavit, 
with  interest  thereon  from  the  date  of  the  affidavit  till 
EffAct  when  lo  paid.    And  if  such  plea  and  aflSdavit  be  filed  by  the  do- 
fendant  and  it  be  admitted  in  such  aflSdavit  that  any  such 
sum  is  due  from  the  defendant  to  the  plaintiff,  judgment 
may  be  taken  by  the  plaintiff  for  the  sum  so  admitted  to 
bo  due,  with  interest  thereon  from  the  date  of  the  plain- 
tiffs aflSdavit  till  paid,  and  the  case  tried  as  to  the  residue. 
Effect  wheu     If  the  plaintiff  has  not  filed  such  aflSdavit  with  his  dec- 
8i?affida?it' laration,  and  the  oflSce  judgment  in  the  case  be  not  set 
jith^^jjjjj-^  aside,  the  judgment  shall  not  be  entered  bv  the  court  until 
ton    ce    n  ^^jj^  plaintiff  files  such  aflSdavit  or  proves  his  case  in  open 
court,  and  the  judgment  in  either  case  shall  be  enterea  as 
Where  there  is  l^oretofore  provided  for.    If  the  case  be  one  arising  out  ot 
an  enquiry  of    coutract  In  which  there  is  an  order  for  an  enquiry  of  dam- 
phSn^ffha^    A^^^y  plaintiff  has  filed  with  his  declaration  the 

fliedaffi.       affidavit  hereinbefore  mentioned,  no  plea  shall  be  filed  in 
▼  t,  etc  ^^^^  either  at  rules  or  in  court,  unless  the  defendant 

shall  file  therewith  the  affidavit  hereinbefore  required  to 
sot  aside  an  office  judgment  in  which  no  order  for  an  en- 
quiry of  damages  had  been  made.    When  a  jury  is  im- 
oatb^to  be       paneled  to  execute  an  order  for  an  enquiry  of  damages  their 
on  uiai^ioreL  oath  dball  botlinl  they  will  well  and  truly  find  the  amount, 
Samages.        if  ^ny,  which  the  plaintiff  is  entitled  to  recover  in  the  ac- 
tion, and  a  true  verdict  render  according  to  the  evidence. 
Effect  of  plain-  And  the  affidavit  of  the  plaintiff  hereinbefore  mentioned 
iVidenw'!"^^^ "  shall  be  legal  evidence  on  such  enquiry. 

How  and  when  If  a  defendant  against  whom  a  judgment  is  entered 

defendant  may  in  the  offico,  whether  an  order  for  an  enquiry  of  damages 
menVwi^Mid^r      ^^^^         therein  or  not,  shall,  before  the  end  of  the 
term  at  which  it  becomes  final,  appear  and  plead  to  issue, 
and  shall,  in  the  cases  mentioned  in  the  next  preceding 
section  in  which  an  affidavit  is  required,  file  such  affidavit 
with  his  ""plea,  the  judgment  shall  be  set  aside,  but  if  the 
judgment  has  been  entered  up  in  court  or  the  order  for  an 
enquiry  of  damages  has  been  executed,  it  shall  not  be  set 
w^niMue     asido  wlthout  good  cause  be  shown  therefor.    Any  such 
continued.      i^sue  may  be  tried  at  the  same  term,  unless  the  defendant 
show  by  affidavit,  filed  with  the  papers,  good  cause  for  a 
continuance.    But  the  plaintiff  shall  have  the  right  to 
cross-examine  the  defendant  upon  the  matters  contained 
in  such  affidavit. 

Proceeding  by  Attachment  After  Bill  Taken  for  Confessed. 

Btehtof  plain-  48.  Although  a  bill  be  taken  for  confessed  as  to  any  de- 
atta^ment  fendaut,  the  plaintiff  may  have  an  attachment  against 
aSfSTM^JSr "  order  for  him  to  be  brought  in  to  answer  in- 

terrogatories.    No  plea  or  demurrer  shall  be  received 
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after  each  attachment,  anless  by  order  of  court,  upon 
motion. 

49.  If  a  defendant,  after  process  of  contempt,  put  in  an  Prooeedingi 
answer  which  is  adjadged  insufficient,  the  plaintiff  may  J^tanaww'to 
go  on  with  the  subsequent  process  of  contempt,  as  if  noaprooeasof 
answer  had  been  filed,  or,  at  the  option  of  the  plaintiff,  if 

the  bill  be  verified,  the  court  may  thereupon  render  such 
decree  in  the  case  as  may  be  just. 

When  a  Suit  in  Equity  may  be  Set  for  Hearing. 

50.  A  plaintiff  in  equity  may,  at  or  after  the  rule  day     Sa** h«^J*J^|f 
which  the  bill  is  taken  for  confessed  as  to  any  defendant,  iTMuit^Mt  for 
or  at  which  his  answer  is  filed,  have  the  cause  set  for  hearing 

as  to  such  defendant ;  and  it  may  be  so  set  for  hearing  on  the 
answer,  or  upon  a  general  replication  thereto,  as  the  plain- 
tiff may  prefer.    If  two  months  elapse  after  the  answer  of  ^^en  defend- 
a  defendant  is  filed,  without  the  case  being  so  set  and  with-»t- 
out  exceptions  being  filed  to  his  answer,  he  may  have  the 
case  set  for  bearing  as  to  himself. 

51.  If  a  suit  in  equity  be  set  for  hearing  as  to  any  de- Wheo  suit  may 
fendant,  it  shall  be  heard  as  to  him,  unless  his  interests  be  ^^^fjo^a^t. 
so  connected  with  those  of  other  defendants  in  the  suit, 

that  it  would  be  improper  to  decide  upon  their  interests  ^^^^^  defend 
separately.    And  though  there  be  such  connection,  a  de- ant  may  r^uire 
fendant  as  to  whom  the  case  has  been  set  for  hearing  may  p{iiSi?in 
have  an  order  upon  the  plaintiff  to  use  due  diligence  to  maturing  case, 
mature  the  cause  for  hearing  as  to  the  other  defendants, 
and,  unless  it  be  so  matured  within  such  time  as  the  court 
may  deem  reasonable,  shall  be  entitled  to  a  hearing  or  dis- 
mission of  it  as  to  him. 

Where  a  Case  is  Ready  Only  as  to  Part  of  the  Defendants, 

52.  Where,  in  an  action  or  suit  against  two  or  more  de-  Proceedings 
fendants,  the  process  is  served  upon  part  of  them,  the       onfy *as 
plaintiff  may  proceed  to  judgment  as  to  any  so  served,  and  ^^^^^^^ 
either  discontinue  it  as  to  the  others,  or  from  time  to  time,    ^"  *° 

as  the  process  is  served  as  to  such  others,  proceed  to  judg- 
ment as  to  them  until  judgments  be  obtained  against  all. 

General  Provisions. 

53.  At  any  time  before  final  decree  a  defendant  may  file  Defendant  may 
his  answer,  but  a  cause  shall  not  be  sent  to  the  rules  or  J^*  ■f^'J®' 
continued,  because  an  answer  is  filed  in  it,  unless  good  Wore^naide- 
cause  be  shown  by  affidavit,  filed  with  the  papers  therefor. 

54.  When  a  plaintiff  in  equity  files  exceptions  to  an  an-  Exceptions 
swer,  the  exceptions  shall  at  once  be  set  for  argument.  7,^um^nt!" 

55.  When  exceptions  to  an  answer  have  been  sustained,  iQterrogatoriM, 
if  the  defendant  put  in  a  second  answer,  which  is  adjuged  JJ'\J%®'J2S°* 
insufficient,  he  may  be  examined  upon  interrogatories  and  to  wMwer 
committed  until  be  answers  them. 
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^jienpiea         55,  When  a  plea  is  offered  in  any  action  or  suit,  which 
rejected.        is  uot  Sufficient  in  law  to  constitute  a  defense  therein,  the 
plaintiff  may  object  to  the  filing  thereof  on  that  ground, 
ProceediDgB     and  the  same  shall  be  rejected.    But  if  the  court  overrule 
TyOT-ri^iw'ob.  the  objection  and  allow  the  plea  to  be  filed,  the  plaintiff 
jectious  to  plea,  may  tako  issue  thereon  without  losing  the  benefit  of  the 
objection,  and  may,  on  an  appeal  from  a  judgment  ren- 
dered in  the  case  in  favor  of  the  defendant,  avail  himself 
of  the  error  committed  in  allowing  such  plea  to  be  filed, 
without  excepting  to  the  decision  of  the  court  thereon. 

How  awe  de-  57  When  a  defendant  in  equity  in  his  answer  alleges 
new  matter  a]-  matter  constituting  a  claim  to  affirmative  relief,  the 
defendant  shall  be  decided  upon  the  same  principles,  and  the 

^     ^  '      same  relief  shall  be  decreed  in  the  case,  as  if  a  cross-bill 
had  been  tiled  to  obtain  such  relief 

New  parties;  58.  Whenever  in  any  case  a  complete  determination  of 
the  controversy  cannot  be  had  without  the  presence  of 
other  parties,  the  court  may  cause  them  to  be  made  par- 
ties to  the  action  or  suit  by  amendment. 

Effect  of  59.  When  a  defendant  in  equity  shall  in  his  answer 

dwui"'  "  deny  any  material  allegation  of  the  bill,  the  effect  of  such 
denial  shall  only  be  to  put  the  plaintiff  on  satisfactory 
proof  of  the  truth  of  such  allegation,  and  any  evidence 
which  satisfies  the  court  or  jury  of  the  truth  thereof  shall 
be  sufficient  to  establish  the  same. 

Control  of  a  Court  Over  Proceedings  in  the  Office. 

Proceedinfts  in  '^^^  court  shall  havc  control  over  all  proceediags  in 

the  office  under  the  officc,  during  the  preceding  vacation.    It  may  reinstate 

control  of  court.  1.        x«        1  %     »  »  .  . 

any  cause  discontinued  during  such  vacation,  set  aside  any 
of  the  proceedings  or  correct  any  mistake  therein,  and 
make  such  order  concerning  the  same  as  may  be  just. 

FlefidingSf  dhc,,  in  Actions  on  Policies  of  Insurance. 

la^Son'on^r"  ^  declaration  or  count  on  a  policy  of  insurance, 

policy  of  iusur-  whether  the  policy  be  under  seal  or  not,  may  be  in  effect 
as  follows : 

"  A  B  complains  of  C  D  ,  who  has  been 

summoned  to  answer  this :  for  that  the  defendant,  by  virtue 
of  the  policy  of  insurance  herewith  filed,  (or  a  copy  of 
which  is  herewith  filed),  owes,  (here  state  the  amount 
claimed  under  the  policy),  to  the  plaintiff  for  loss  in  re- 
spect to  the  property  (or  subject)  insured  by  said  policy, 
caused  by  (here  insert  the  cause  of  loss  in  general  terms, 
for  example :  by  fire,  by  the  damages  of  navigation  or 

otherwise,  according  to  the  fact),  on  or  about  the  day 

of  — ,  in  the  year  ,  at  (or  near  to   ,  stating 

the  place  at  or  near  to  which  tno  loss  occurred.)'' 

If  the  declaration  or  count  be  on  a  life  policy,  then  it 
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Bhall  be  safficient  to  follow  the  above  form  in  effect  down      on  a  uia 
toandiDcladiDgthe  word  "plaintiff,"  and  add  thereto  in^ 
effect  as  follows: 

"Becaose  of  the  death  of  E.  F.,  whose  life  was  insured 

by  said  policy,  and  who  died  on  or  aboat  the  day  of 

 ,  in  the  year  ,  at  (or  near  to,  stating  the  place 

where  his  death  occurred),  or,  if  the  fact  be  so,  the 

plaintiff  may  state  in  the  declaration  or  count  that  the 
time  or  place  where  the  loss  or  death  occurred  is  unknown 
to  him,  giving  in  general  terms  such  information  as  may 
be  in  his  power  in  respect  thereto.  Nothing  contained  ^^*'»««^""^ 
in  this  section  shall  render  insufficient  in  law  anv  declara- 
tion or  count  which  would  be  safficient  if  this  section  had 
not  been  passed. 

62.  If  good  cause  therefore  be  shown  or  appear,  the  Pirtioaiars; 
court  or  judge  in  vacation  may  order  the  plaintiff  to  file  a  jSji,^jS2nai 
more  particular  statement,  in  any  respect,  of  the  nature toflie boi of. 
of  his  claim,  or  the  facts  expected  to  be  proved  at  the  trial, 

and  may  stay  the  action  until  a  reasonable  time  after  such 

order  is  complied  with;  and  such  statement  must  be  made  Must  be  under 

under  the  oath  of  the  plaintiff,  his  officer,  agent  or  attorney- 

at-law,  to  the  effect  that  the  affiant  believes  the  same  will 

be  supported  by  evidence  at  the  trial.    But  no  such  order 

shall  be  made  if  it  appear  that  there  has  been  unreasonable 

delay  on  the  part  of  the  defendant  in  applying  therefor. 

63.  In  like  manner,  if  good  cause  therefor  appear,  and  when  court  or 
there  be  no  anreasonable  delay  on  the  part  of  the  plaintiff  quire  Mme? 
in  applying  for  such  order,  the  court  or  judge  in  vacation 

may  order  the  defendant  to  file  a  more  particular  state- 
ment, in  any  respect  of  the  nature  of  his  defense,  or  the 
facts  expected. to  be  proved  at  the  trial,  which  statement 
shall  be  made  under  the  oath  of  the  defendant,  his  officer, 
agent  or  attorney- at- law,  to  the  effect  that  the  affiant  be- 
lieves the  same  will  be  supported  by  evidence  at  the  trial. 

64.  To  any  declaration  or  count  on  a  policy  of  insurance  ^jTpielS  to"* 
whether  the  same  be  in  the  form  prescribed  by  the  sixty-  de^rtuon, 
first  section  of  this  chapter  or  not,  and  whether  the  a^^tion 

be  covenant,  debt  or  assumpsit^  the  defendant  may  plead 
that  he  is  not  liable  to  the  plaintiff  as  in  said  declaration 
is  alleged.    But  if  in  any  action  on  a  policy  of  inuurance,  mM^r^Sred 
the  defense  be  that  the  action  cannot  bft  maintained 
cause  of  the  failure  to  perform  or  comply  with,  or  viola-  otmt^  ' 
tion  of  any  clause,  condition  or  warranty  in,  upon  or  an- 
nexed to  the  policy,  or  contained  in  or  upon  any  paper 
which  is  made  by  reference  a  part  of  the  policy,  the  de- 
fendant must  file  a  statement  in  writing  specifying,  by  ref- 
.erenoe  thereto,  or  otherwise,  the  particular  clause,  condi- 
tion or  warranty  in  respect  to  which  such  failure  or  viola- 
tion is  claimed  to  have  occurred,  and  such  statement  must 
be  verified  by  the  oath  of  the  defendant,  his  officer,  agent  oath. 
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or  attorney-at-law,  to  the  effect  that  the  affiant  believes 
the  matter  of  defense  .therein  stated  will  be  supported  by 
evidence  at  the  trial. 

Sch  ^P^°      P'®*  mentioned  in  the  next  preceding  sec- 

lotnel.  tion^the  plaintiff  may  join  [issue  without  other  pleading. 
*req^i?i?f5^i'fiiJ  plaintiff  intends  to  rely  upon  any  matter  in  waiv- 

Btatement,  etc.  or,  cstoppcl  Or  in  confession  and  evidence  of  any  matter 
which  may  have  been  stated  by  the  defendant  as  aforesaid, 
the  plaintiff  must  file  a  statement  in  writing,  specifying  in 
general  terms  the  matter  on  which  he  Intends  so  to  rely ; 
£7  whom  and  such  statement  must  be  verified  by  the  oath  of  the 
Tcrified.  plaintiff,  his  agent  or  attorney-at-law,  to  the  effect  the  affi- 
ant believes  the  matter  of  reply  therein  stated  will  be  sup- 
ported by  evidence  at  the  trial. 

whSnSlmch  ©ither  party  to  such  action  fail  to  file  any  state- 

Butements are  ment  required  of  him  by  the  four  preceding  sections  of 
this  chapter  or  by  the  other  party  pursuant  to  any  of  the 
provisions  of  the  said  sections,  or  if  the  statement  be  ad- 
judged insufficient  in  whole  or  in  part,  the  court,  as  justice 
may  require,  may  grant  further  time  for  filing  the  same, 
or  permit  the  statement  filed  to  be  amended,  or  may,  at 
the  trial,  exclude  the  evidence  offered  by  the  parly  in  de- 
fault as  to  any  matter  which  he  has  so  failed  to  state  or 
Whenitoij  has  insufficiently  stated.  But  no  statement  which,  in  the 
mentsu  particulars  required  by  or  under  the  said  sections  to  be 
stated  or  referred  to  therein,  is  sufficient  to  notify  the, ad- 
verse party  in  effect  of  the  nature  of  the  claim  or  defense 
intended  to  be  set  up  against  him,  shall  be  adjudged  in- 
sufficient. 

Acts  Repealed, 

2.  All  acts  and  parts  of  acts  coming  within  the  purview 
of  this  act,  and  inconsistent  therewith,  are  hereby  repealed. 

TApproTed  March  16, 1882.] 

[Note  by  the  Clerk  of  the  House  of  Delegates.] 
The  foregoing  act  takes  effect  at  the  expiration  of  ninety 
days  after  its  passage. 


CHAPTER  LXXII. 

AN  ACT  to  amend  and  re-enact  chapter  one  hundred  and 
seven  of  the  code  of  West  Virginia,  concerning  conflict- 
ing claims  to  property  levied  on,  or  in  possession  of  a 
third  party. 

[Peased  March  6,  1882.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 

1.  That  chapter  one  hundred  and  seven  of  the  code  of 
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West  Virginia  be,  and  the  same  is  hereby  amended  ft'id  {Jf^  ^^iJjLu 
re  enacted  so  as  to  read  as  follows :  ^ 

chaptbr  cvn. 

or  OONPLICTINO  CLAIMS  TO  PROPEBTT  LEVIED  ON,  OR  IN  POS- 
SESSION OF  A  THIRD  PARTY. 

1.  A  defendant  in  an  action  brought  against  him  for  the  n  defendant 
recovery  of  money,  which  he  does  not  wish  to  defend,  but  ggfiJ^JJ^^^" 
which  money  is  claimed  by  a  third  person,  or  for  the  re-  matter  of  tnit, 
covery  of  the  possession  of  personal  property  to  which  he  fhiKi'^^Sty' 
makes  no  claim,  but  which  is  claimed  by  a  third  person,  iried,  ato. 
may  file  his  affidavit  stating  the  facts  in  relation  thereto,  Affldayit of 
and  that  he  does  not  collude  with  such  third  party,  but  is  JjJ^"^^^^  *° 
ready  to  pay  the  money  claimed,  or  deliver  the  property  w]£it  tooJntain. 
to  the  owner  thereof,  as  the  court  may  direct,  the  court 

may  thereupon,  make  an  order  requiring  such  third  party  Order  of  court 
to  appear  and  state  the  nature  of  his  claim,  and  maintain  ^y%tc. 
or  relinqaish  the  same,  and  in  the  meantime  stay  the  pro- 
ceedings in  such  action.    If  such  third  party  on  being  j^^j^^^  ^ 
served  with  a  copy  of  such  order,  shall  not  appear,  the  fail  te  appear; 
court  may,  on  proof  of  the  plaintiff *s  right,  render  judg- 
ment  for  him,  and  declare  such  third  party  to  be  forever 
barred  of  any  claim  in  respect  of  the  subject-matter,  either 
against  the  plaintiff,  or  the  original  defendant,  or  his  per- 
sonal representative.   If  such  third  party,  on  being  so  ^ 
served,  shall  appear,  the  court  shall  allow  him  to  make  appear;  wbia 
himself  defendant  in  the  action,  and,  either  in  said  action 
or  otherwise,  cause  such  issue  or  issues  to  be  tried  as  it 
may  prescribe,  and  may  direct  which  party  shall  be  con- 
sidered the  plaintiff  in  the  issues ;  and  shall  give  judg- 
ment upon  the  verdict  rendered,  or,  if  a  jury  be  waived 
by  the  parties  interested,  shall  determine  their  claims  in  a 
summary  way.    The  f50urt  may  also  make  such  order  for  what  order 
the  disposition  of  the  money  or  property  which  is  the  sub-  S  to^dfspl^uhm 
ject  matter  of  the  action,  pending  the  same,  as  to  it  n^ay  JnSntxov**^"' 
seem  proper.  ° 

Indemnifying  Bond —  When  it  May  be  Required^  dhc. 

2.  If  any  officer  levy  or  is  required  to  levy  an  execution  when  oficer 
or  a  warrant  of  distress  on  property,  and  a  doubt  shall  may  reauire 
arise  whether  the  said  property  is  liable  to  such  levy,  he  u>nd^nihSw. 
mAy  give  to  the  plaintiff,  his  agent,  or  attorney  at  law, 

notice  that  an  indemnifying  bond  is  required  in  the  case. 
Bond  may  thereupon  be  given  by  any  person,  with  good  who  may  giTe 
security,  pavable  to  the  officer,  in  a  penalty  equal  to  double  Juio^Sf^itc!*"' 
the  value  of  the  propertv,  conditioned  to  indemnify  him 
asainst  all  damages  which  he  may  sustain  in  consequence 
of  the  seizure  or  sale  of  said  propertv,  and  to  any  claimant 
of  said  property  all  damages  which  he  may  sustain  in  con- 
sequence of  such  seizure  or  sale ;  and  also  to  warrant  and 
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defend,  to  any  parchaser  of  the  property,  B»ch  estate  or 
interest  therein  as  is  sold. 

3.  If  such  bond  be  not  given  within  a  reasonable  time 
after  such  notice,  the  oflSeer  may  refuse  to  levy  on  such 
property,  or  restore  it  to  the  person  from  whose  possession 
it  was  taken,  as  the  case  may  be.  If  it  be  given,  where 
there  has  been  no  levy,  within  a  reasonable  time,  or  after 
a  levy,  before  the  property  is  so  restored,  it  shall  be  re- 
turned within  twenty  days  to  the  clerk's  office  of  the  cir- 
cuit court  of  the  county  in  which  such  property  may  be 
and  the  claimant  or  purchaser  of  such  property  shall,  after 
such  bond  is  so  returned,  be  barred  of  any  action  against 
the  officer  levying  thereon,  provided  the  security  therein 
be  good  at  the  time  of  taking  it. 

Suspending  Bond,  dhc. 

4.  But  the  sale  of  any  such  property  shall  be  suspended 
at  the  instance  of  any  claimant  thereof  who  shall  deliver 
to  the  officer  bond,  with  good  secarity,  in  a  penalty  equal 
to  double  the  value  thereof,  payable  to  said  officer,  condi- 
tioned to  pay  to  all  persons  who  may  be  injured  by  sus- 
pending the  sale  thereof,  until  the  claim  thereto  can  be  ad- 
justed, such  damages  as  they  may  sustain  by  such  suspen- 
sion. Upon  any  such  bond  as  is  mentioned  in  this  or  the 
preceding  section,  suit  may  be  prosecuted  in  the  name  of 
the  officer,  for  the  benefit  of  the  claimant,  creditor,  pur- 
chaser, or  other  person  injured,  and  such  damages  recov- 
ered in  said  suit  as  a  jury  may  assess.  The  same  may  be 
prosecuted,  and  execution  had,  in  the  name  of  such  officer 
when  he  is  dead,  in  like  manner  as  if  he  were  alive. 

Conflicting  Claims  to  Property  Levied  on;  How  Tried. 

^t^to'nJ^  5.  When  the  property  of  the  value  of  more  than  fifty 
STj^ieTiSToD,  dollars  is  taken  under  a  warrant  of  distress,  or  when 
a^'detorm^.  Property  of  any  value  is  taken  under  an  execution  issued 
by  the  clerk  of  a  court,  and  any  person,  other  than  the 
party  against  whom  the  process  issued,  claims  such  prop- 
erty, or  the  proceeds  or  value  thereof,  the  circuit  court  of 
the  county  in  which  the  property  is  taken,  or  the  judge 
thereof  in  vacation,  upon  the  application  of  the  officer, 
where  no  indemnifying  bond  has  been  given,  or  if  one  has 
been  given,  on  the  application  of  the  person  who  claims 
such  property  and  has  given  such  suspending  bond  as  is 
mentioned  in  the  next  preceding  section,  may  cause  to  ap- 
pear before  such  court,  as  well  the  party  issuing  such  pro- 
cess, as  the  party  making  such  claim  ;  and  such  court  may 
exercise,  for  the  decision  of  their  rights,  all  or  any  of  the 
powers  and  authority  prescribed  in  the  first  section  of 
this  chapter. 

6.  Such  court,  on  the  application  of  the  party  issuing 
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Baid  proceftB,  may  cause  to  appear  before  it  the  party  ma-  £*J[JJ^uS3JJ^ 
king  such  claim,  and  may  exercise  the  like  powers  and  au-  preceding 
thority.    Id  such  case  as  is  meDtioned  in  this  or  the  pre-'^^'^ 
ceding  section,  the  court,  where  no  bond  is  given  for  the 
forthcoming  of  the  property,  or  the  judge  thereof  in  vaca- 
tion, may,  before  a  decision  of  the  rights  of  the  parties, 
make  an  order  for  the  sale  of  the  property,  or  any  part 
thereof,  on  such  terms  as  the  court  or  judge  may  deem  ad- 
visable, and  for  the  proper  application  of  the  proceeds 
according  to  the  said  rights.   In  any  case  before  mentioned 
in  this  chapter,  the  court  may  make  all  such  rules  and  or- 
ders, and  enter  such  judgment  as  to  costs  and  all  other 
matters,  as  may  be  just  and  proper. 

Forthcoming  Bond;  Sale  of  Property  Which  is  Indemni- 

fiedf  dfc. 

7.  The  sheriff  or  other  officer  levying  a  writ  of  fieri  fa-  how  und  when 
cias  or  distress  warrant  on  property,  the  sale  of  which  is^iJ^nTJ/  ^ 
suspended  under  this  chapter  at  the  instance  of  a  claimant  prop«rtr.  the 
thereof,  may,  if  such  claimant  desire  the  property  to  re- JJJjJ^J^^^*^ 
main  in  such  possession  as  it  was  immediately  before  the  pended. 
levy,  and  if  the  case  be  one  in  which  a  bond  for  the  forth- 
coming of  the  property  is  not  prohibited  from  being  taken 

from  the  debtor  by  the  seventh  section  of  chapter  one 
hundred  and  forty-two  of  this  code,  take  from  the  claimant 
a  bond,  with  sufficient  surety,  payable  to  the  creditor,  with 
such  recital  as  is  required  in  a  bond  taken  from  the  debtor 
and  with  condition  that  the  property  shall  be  forthcoming 
at  such  day  and  place  of  sale  as  may  bo  thereafter  lawfully 
appointed,  whereupon,  such  property  may  bo  permitted  to 
remain  at  the  risk  of  such  claimant  in  such  possession  as 
it  was  immediately  before  the  levy ;  and  the  provisions  of 
the  said  chapter  shall  apply  to  such  a  bond  in  like  man- 
ner as  to  a  bond  taken  from  the  debtor. 

8.  When   property,  the  sale  of  which  is  indemnified,  p_„t. 
sells  for  more  than  enough  to  satisfy  the  execution  or  dis-     ^' Ti'S** " 
tress  warrant  under  which  it  is  taken,  the  surplus  shall  be  ■^usToi- mun 
paid  by  the  officer  into  the 'court  to  the  office  whereof  the  J[jJI|;,5^*}^jJ®^ 
indemnifying  bond  is  required  to  be  returned,  or  as  such  paid  and  the 
court  may  direct.   The  said  court  may  make  such  order  ti^Sf!*"" 
for  the  dii^position  thereof,  either  temporarily  until  the 
question  as  to  the  title  of  the  property  sold  is  determined, 

or  absolutely,  as  in  respect  to  the  rights  of  those  interested 
may  seem  to  it  proper. 

[Approred  March  16,  1882  ] 

[Note  by  the  Clerk  of  the  House  of  Delegates.] 

The  foregoing  act  takes  effect  at  the  expiration  of  ninety 
days  after  its  passage, 
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CHAPTEB  LXXm. 

AN  ACT  to  amend  and  re-enact  chapter  one  hundred  and 
twenty-three  of  the  code  of  West  Virginia. 

[FftMed  Bliuxhe,  1882.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

1.  Chapter  one  hundred  and  twenty-three  of  the  code  of 
gf3*^Jj5[jj  West  Virginia,  is  hereby  amended  and  re-enacted  bo  as  to 

read  as  follows: 

Chapter  CXXIIl. 

the  County  in  which  Proceedings  are  Commenced. 

Where  actions  ^"  '^^^  action  at  law  or  suit  in  equity,  except  where  it 
«tiaw\nd  suits  is  Otherwise  specially  provided,  may  hereafter  be  brought 
{SSought*^  in  the  circuit  couit  of  any  county. 

M»r  bebroiuht  First.  Wherein  any  of  the  defendants  may  reside,  except 
dsfeodaots^  that  an  action  of  ejectment  or  unlawful  detainer  must  be 
2S*Si?"*^  brought  in  the  county  wherein  the  land  sought  to  be  re- 
actions of  eject-  covered  or  some  part  thereof  is :  or, 

ment,eta 

u  a        tion    Secondly.  If  a  corporation  be  a  defendant,  wherein  its 
be  d^emuot;  ^  principal  office  is,  or  wherein  its  mayor,  president,  or  other 
where  brougiit  ^hief  officer  resides,  or  if  its  principal  office  be  not  in  this 
state,  and  its  mayor,  president  or  otner  chief  officer  do  not 
reside  therein,  wherein  it  does  business ;  or, 

UndsMShcro  Thirdly.  If  it  be  to  recover  land,  or  subject  it  to  a  debt, 
b^ughT.        wherein  such  land  or  any  part  thereof  may  be;  or 

Fourthly.  If  it  be  against  a  non-resident  of  this  state, 
mlSen?^whare  therein  he  may  be  found,  or  may  have  estate  or  debts  due 
brought.'        him ;  or 

Fifthly.  If  it  be  on  behalf  of  the  state,  in  the  name  of 
^tel^hwe^  the  atlorney-general  or  otherwise,  wherein  the  seat  of  gov- 
bronght.^  ernmentis;or 

Sixthly,  If  a  judge  of  a  circuit  court  be  interested  in  a 
to^mS^eto.*        which,  but  for  such  interest,  would  be  proper  for  the 
where  brought'  jurisdiction  of  his  court,  the  action  or  suit  may  be  brought 
in  any  county  in  an  adjoining  circuit. 

2.  An  action  may  be  brought  in  any  county  wherein  the 
JJtion*4j!^^*^  cause  of  action,  or  any  part  thereof,  arose,  although  none 
brought.        of  the  defendants  may  reside  therein. 

3.  Jurisdiction  of  writs  of  mandamus, prohibition  quo  war- 
J!ibiuo?and^'^  roulo  and  certiorari,  (except  such  as  may  be  issued  from  the 
?ur!sdiction^ol  •'^preme  court  of  appeals,  or  a  judge  thereof  in  vacation), 
writsof.        shall  be  in  the  circuit  court  of  the  county  in  which  the 

record  or  proceeding  is  to  which  the  writ  relates.  Any 
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Buch  writ  may  be  awarded  either  by  the  circuit  court  or 
(in  vacation)  by  the  jud^e  thereof. 

Acta  Repealed. 

2.  All  acts  and  parts  of  acts  coming  within  the  purview 
of  this  act,  and  inconsistent  therewith,  are  hereby  repealed.     ^'^'^  ' 

[ApproTed  Bliirch  IS,  1882.1 

[NoTs  BT  THE  Olsrk  ot  thx  Ho08x  or  Delxoatxs.] 

The  foregoing  act  takes  effect  at  the  expiration  of  ninety 
days  after  its  passage. 


CHAPTBB  LXXIV. 

AN  ACT  to  amend  and  re-enact  chapter  one  hundred  and 
twenty-one  of  the  code  of  West  Virginia,  concerning  no- 
tices and  motions. 

[FuMd  Maieh  0»  1882.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  chapter  one  hundred  and  twenty-one  of  the  code^  ^ 
of  West  Virginia  concerning  notices  and  motions,  is  here-  mSfftmSnM. 
by  amended  and  re-enacted  so  as  to  read  as  follows : 

CHAPTEa  CXXI. 

Notices  and  Motions, 

1.  A  notice,  no  particular  mode  of  serving  which  WModeof  terviiig 
prescribed,  may  be  served  by  delivering  a  copy  thereof  notiM, and 

m  writing  to  the  party  in  person ;  or,  if  he  be  not  found  SiSof!* 
by  delivering  such  copy  at  his  usual  place  of  abode  to  his 
wife  or  to  any  other  person  found  there  who  is  a  member 
of  his  family,  and  above  the  age  of  sixteen  years,  and  giv- 
ing information  of  the  purport  of  such  copy  to  the  person 
to  whom  it  is  delivered ;  or  if  neither  his  wife  nor  any 
such  other  person  be  found  there,  and  be  be  not  found,  by 
leaving  such  copy  posted  at  the  front  door  of  said  place 
of  abode.  Any  sheriff  or  constable,  thereto  required,  shall 
serve  a  notice  within  his  county,  and  make  return  of  the 
manner  and  time  of  service ;  for  a  failure  so  to  do  he  shall 
forfeit  twenty  dollars.  Such  return,  or  a  similar  return  by 
any  other  person  who  verifies  it  by  affidavit,  shall  be  evi- 
dence of  the  manner  and  time  of  service. 

2.  Any  such  notice  to  a  person  not  residing  in  this  state,  serricsot 
may  be  served  by  the  publication  thereof  once  a  week  fomoticttoo  bod. 
four  successive  weeks,  in  a  newspaper  printed  in  this  state. 
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3.  Whenever  any  party  on  whom  a  notice  to  take  a  de- 
position should  be  served  is  not  a  resident  of  this  state  , 
the  service  of  snch  notice  on  the  counsel  of  such  party 
shall  have  the  like  effect  as  if  it  were  served  upon  the 
party,  provided  the  time  between  the  service  of  notice 
and  taking  the  deposition  be  sufficient  for  conveying 
by  ordiriary  course  of  mail  a  letter  from  the  place  of 
service  to  the  place  of  residence  of  the  party,  and  a  reply 
from  that  place  back  to  the  place  of  service,  and  then  for 
the  counsel  to  attend  at  the  place  of  taking  the  deposition. 
In  all  cases  when  notice  is  served  on  counsel  as  afore- 
said, the  court,  upon  exception  being  taken,  may  deter- 
mine whether  under  all  the  circumstances  the  notice  has 
been  served  in  reasonable  time,  and  admit  or  reject  the 
deposition  accordingly. 

4.  In  any  case  wherein  there  may  be  iudgment  or  de- 
lor^SoLey  on"*'  <5ree  for  mouey  on  motion,  such  motion  shall  be  af\er  ten 
motton;  whftt   days*  notice,  unless  some  other  time  be  specified  in  the 

*  section  giving  such  motion. 

Rem^yby        5.  In  the  case  of  any  bond  taken  by  an  officer,  or  given 
S?i*bond«^"  by  a  sheriff  or  constable,  and  returned  to  or  filed  in  the 
giren  by  officers  QiSce  of  the  clerk  of  the  county  court  of  the  county,  the 
circuit  court  of  the  county  may,  on  motion  of  any  person, 
give  judgment  for  so  much  money  as  he  is  entitled,  by  vir- 
tue of  such  bond,  to  recover  by  action. 

6.  Any  person  entitled  to  recover  money  by  action  on 
any  contract  may,  on  motion  before  any  court  which 
would  have  jurisdiction  in  an  action,  otherwise  than  under 
the  second  section  of  the  one  hundred  and  twenty-third 
chapter  of  this  code,  obtain  judgment  for  such  money 
after  thirtv  days'  notice,  which  notice  shall  be  returned 
to  the  clerk's  office  of  such  court  twenty  days  before  the 
motion  is  heard.  A  motion  under  this  section,  which  is 
docketed  under  the  first  section  of  chapter  one  hundred 
and  thirty-one  of  this  code,  shall  not  be  discontinued  by 
reason  of  no  order  of  continuance  being  entered  in  it  from 
one  day  to  another,  or  from  term  to  term. 

7.  A  person  entitled  to  obtain  judgment  for  money  on 
motion  may,  as  to  any  person  liable  for  such  money,  move 
severally  against  each,  or  jointly  against  all,  or  jointly 
against  any  intermediate  number,  and  may  also  move  sev- 
erally against  the  personal  representative  of  any  decedent 
who  in  bis  lifetime  was  liable  alone  or  jointly  with  others; 
and  when  notice  of  his  motion  is  not  served  on  all  of  those 
to  whom  it  isdirected,  judgment  may  nevertheless  be  given 
against  so  many  of  those  liable  as  shall  appear  to  have 
been  served  with  the  notice.  Such  motions  may  be  made 
from  time  to  time  until  there  is  judgment  against  every 
peraon  liable,  or  his  personal  representative.   Defense  to 
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Buch  motions  may  be  made  in  the  same  manner  and  to  the  ^SSSSI.*® 
same  extent  as  in  actions  at  law. 

8.  On  a  motion  when  an  issae  of  fact  is  joined,  *^*dj^nJa*on*mo- 
either  party  desires  it,  or  when  in  the  opinion  of  the  court  tion:  when' 
it  is  proper,  a  jury  shall  be  impaneled.  ^ 

Acts  Repealed, 

2.  All  acts  and  parts  of  acts  coming  within  the  purview 
of  this  act,  and  inconsistent  therewith,  are  hereby  repealed. 

[ApproTed  March  IS,  1882.] 

[NOTB  BT  THB  OlXRK  OT  THBHoUBK  OT  DxLEQATBS.] 

The  foregoing  act  takes  effect  at  the  expiration  of 
ninety  days  after  its  passage. 


CHAPTBB  LXXV. 

AS  ACT  amending  and  re-enacting  section  thirty  of  chap- 
ter forty-three  of  the  code  of  West  Virginia,  as  amended 
and  re-enacted  by  chapter  fourteen  of  the  acts  of  one 
thousand  eight  hundred  and  eighty-one. 

[FUMd  Mtrch  7,  1882.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  section  thirty  of  chapter  forty-three  of  the  codeoode;  tectimi  so 
of  West  Virginia,  as  amended  and  re-enacted  by  c*^apt«r  jJ^hap^fr«of, 
fourteen  of  the  acts  of  one  thoui^and  eight  hundred  andactsissi, 
eighty -one,  be  and  the  same  is  hereby  amended  and  i-e-  {l^!^*!^^ 
enacted  so  as  to  read  as  follows : 

30.  The  county  court  of  a  county  may,  upon  petition,  cdmitynadi, 
direct  any  county  road,  other  than  a  turnpike,  or  any  JinVi^S^Jd?**' 
other  road  transferred  by  the  statcto  any  county  or  coun-  exception.' 
ties,  or  landing  therein,  to  be  discontinued ;  but  notice  of 
every  such  petition  must,  three  weeks  at  least  before  it  is  Notice  of 
acted  upon,  be  posted  at  the  front  door  of  the  court  house,  petuion  in  toeb 
and  at  three  public  places  in  every  district  in  which  any****** 
part  of  the  said  road  or  landing  may  be.    Upon  such  peti- 
tion, after  notice  given  as  aforesaid,  the  county  court  shall 
appoint  two  or  more  viewers,  or  a  committee  of  their  own  viewonor 
body,  to  view  such  road  or  landing  and  report  in  writing  JJJ},"'!^*" 
whether,  in  their  opinion,  any,  and  if  any,  what  i neon- Their wport, 
venionce  would  resultfrom  discontinuing  the  same.  Upon*^ 
such  report  and  other  evidence,  if  any,  the  court  may  dis- 
oontinue  the  road  or  landing ;  taking  care  in  every  case  of 
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M\Mcw^iinu^  establiBhed  post,  road  not  to  disoontiniie  the  same  until 
nntfi.ete  "  'another  has  been  established.  Bat  this  section  shall  not 
S?"preT€m"«d  ^  construed  so  as  to  prevent  any  county  court  from  alter- 
froni  altering  ing  any  such  tumpike  or  other  road  so  transferred  by  the 
«rcVt»D«r«rr^  aforesaid,  as  provided  for  in  section  thirty-five  of 

chapter,  whenever  it  becomes  necessary  to  do  so  in 
w    pMucttiM.  ^^j^^  ^  place  such  turnpike  or  other  road  on  better 
ground  or  grade  than  the  existing  location,  and  when  such 
alteration  is  made,  and  the  said  turnpike  or  other  I'oad,  as 
so  altered,  is  completed  and  put  in  good  order  and  condi- 
Wheo  former  ^^^^i      former  location  thereof,  to  the  extent  of  such  aU 
tJmlSd°i?nd^"  ^^^^^  ^®  discontinued  without  any  such  notice  as 

whRtexteiit.    is  herein  required  as  to  the  discontinuance  of  an  entire 
Nouoe.         county  road  in  any  county  otber  than  such  turnpike  or 
other  road  so  transferred  as  aforesaid. 

[ApproTed  March  16,  1882.1 

[NOTX  BT  TEE  GlERK  OT  THE  HOUSX  or  DELEGATES.] 

The  foregoing  act  takes  effect  from  its  passage,  two- 
thirds  of  the  members  elected  to  each  House,  by  a  vote 
taken  by  yeas  and  nays,  having  so  directed. 


CHAPTER  LXXVl. 
AN  ACT  to  amend  and  re-enact  section  four  of  chapter 
twenty-five  of  the  code  of  West  Virginia. 

[Passed  March  9,  1882.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  section  four  of  chapter  twenty-five  of  the  code 
oode:  section  4  of  West  Virginia,  be  amended  and  re-enacted  so  as  to  read 

Miiitarr  force  tho application  of  the  sheriff,  jailer,  or  prosecuting 

or  guard  for  jail;  attorney  of  any  county,  the  jadge  of  the  circuit  court  of 
oisani^,eiir  ^^ch  county  or  the  county  court  thereof  may  authorize 
and  direct  the  sheriff  to  contract  with  and  organize  a  mili- 
tary force  or  guard  to  protect  the  jail  of  such  county,  or  to 
Atao.toarreet  a^rest  or  detain  in 'safe-keeping  any  person  charged  or 
and  detain,  etc.,  couvlcted  of  any  offonce,  or  confined  in  such  jail,  or  to  en- 
o?oon?icte?of  forcc,  or  protoet  and  defend  the  proper  officer  in  executing, 
any  ofleose,  etc.  any  process,  judgment,  decrco,  or  order  of  any  court  or 
magistrate.    Sacb  application  and  the  authority  nnd  di- 
rection consequent  thereto  shall  be  in  writing,  and  if  the 
direction  be  given  by  the  judge,  shall  be  certified  by  him 
to  tho  clerk  of  the  county  court  and  recorded  in  the  order 
book  thereof    The  authority  and  direction  may  be  given 
with  such  restrictions  as  tho  judge,  or  court  giving  it  shall 
deem  reasonable,  and  may  specify  the  number  of  men  be- 
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yond  which  the  said  force,  or  guard  shall  not  extend.  The^^^P**^ 
expenses  to  be  incurred  shall  be  paid  by  the  county  court 
of  the  county, 

[Approyed  March  16,  18S2.]  \ 

[Note  by  the  Clbbk  of  the  House  of  Delegates:] 

The  foregoing  act  takes  effect  at  the  expiration  of  ninety 
days  after  its  passage. 


CHAPTER  LXXVII. 

AN  ACT  to  amend  and  re-enact  sections  three^  four,  six 
and  seven  of  chapter  ninety -nine  of  the  code  of  West 
Virginia,  concerning  bills,  notes  and  other  writings. 

[Paased  March  11, 1882.1 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

1.  That  sections  three,  four,  six  and  seven  of  chapter  ceruin 
ninety-nine  of  the  code  of  West  Virginia,  concerning  bills,  wcjionso^^ 
notes  and  other  writings  be  amended  and  re-enacted  so  asLi(uid!ML  ' 
to  read  as  follows : 

3.  A  bill  or  note  which  becomes  due  on  a  Sunday  shall  when  bin  or 
be  payable,  and  may  be  protested,  on  the  preceding  day ;  JJJJed  and'^*' 
and  a  bill  or  note  which  becomes  due  on  a  Christmas  day,  prot«ted. 

or  the  first  day  of  January,  or  the  twenty-second  day  of 
February,  or  the  fourth  day  of  July,  or  a  day  of  national 
thanksgiving,  shall  be  payable,  and  may  be  protested,  on 
the  preceding  day,  or  if  that  be  Sunday,  then  on  the  pre- 
ceding Saturday;  and  a  bill  or  note  which  becomes  due  on 
a  day  after  a  Sunday  which  is  a  Christmas  day,  or  the  first 
day  of  January,  or  the  twenty-second  day  of  February, 
or  the  fourth  day  of  July,  shall  be  payable,  and  may  be 
protested,  on  the  preceding  Saturday. 

4.  When  a  bill  or  note  is  protested,  either  under  the  when  notice  of 
receding  section  or  otherwise,  on  the  day  preceding  any  <w«^onor  giTen. 
unday,  Christmas  day,  first  day  of  January,  twenty- 
second  day  of  February,  fourth  day  of  July,  or  a  day  of 
national  thanksgiving,  notice  of  the  dishonor  thereof  need 

not  be  given  until  the  first  day  afterwards  which  is  not 
Sunday,  Christmas  day,  or  the  first  day  of  January, 
twenty-second  day  of  February,  fourth  day  of  July,  or  a 
day  of  national  thanksgiving,  and  is  not  the  day  after  a 
Sunday  which  is  a  Christmas  day,  or  the  first  day  of  Jan- 
uary, or  the  twenty-second  day  of  February,  or  the  fourth 
day  of  July.  t 
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acceptor  t 
honor  or 
referMb 


S^^eSi^OT     ^*  following  that  on  which  such  bill  shall  be- 

forStrded  for  como  duo  shall  happen  to  be  a  Sunday,  or  Christmas  day, 
£S5io?fOT'^  or  the  first  day  of  January,  or  the  twenty-second  day  of 
February,  or  the  fourth  day  of  July,  or  a  day  of  national 
thanksgiving  then  it  shall  not  be  necessary  to  present  it  or 
forward  it  for  presentment  for  payment  to  such  accep- 
tor for  honor  or  referee,  until  the  first  day  afterwards 
which  is  not  Sunday,  or  Christmas  day  or  the  first  day  of 
January,  twenty-second  day  of  February,  fourth  day  of 
July,  or  a  day  of  national  thanksgiving,  and  is  not  the  day 
after  a  Sunday,  which  is  a  Christmas  day,  or  the  first  day 
of  January,  or  the  twenty -second  day  of  February  or  the 
fourth  day  of  July. 

7.  Every  promissory  note,  or  check  for  money,  payable 
in  this  state  at  a  particular  bank,  or  at  a  particular  office 
thereof  for  discount  and  deposit,  or  at  the  place  of  business 
of  a  savings  institution,  or  savings  bank,  and  every  inland 
bill  of  exchange  payable  in  this  state,  shall  bo  deemed  ne- 
gotiable, and  may,  upon  being  dishonored  for  non-accept- 
ance or  non-payment,  bo  protested,  and  the  protest  be  in 
such  case  evidence  of  dishonor  in  like  manner  as  in  the 
case  of  a  foreign  bill  of  exchange;  and  every  instrument 
meiu  deemed  a  made  payable  at  a  day  subsequent  to  its  date,  and 

£fio\e?chRDge.  is  Otherwise  in  the  form  of  a  check,  shall  be  deemed  a 
of^eSShJngj  "  ^^^^  exchange.  There  shall  be  no  grace  on  a  bill  of  ex- 
when.      '    change  payable  at  sight. 

[Approfed  Maroh  15, 1882.J 

[Note  by  ths  Clerk  of  the  House  of  Delegates]. 

The  foregoing  act  takes  effect  at  the  expiration  of  ninety 
days  after  its  passage. 


When  notes, 
etc.,  deemed 
negotiable. 


Gode:  certain 
■ectiooi  of 
chapter  188  of. 
ameaded. 


CHAPTER  LXXVIIL 

AN  ACT  amending  and  re-enacting  sections  ten,  eleven, 
twelve,  thirteen,  fourteen,  sixteen,  twenty  and  twenty- 
eight  of  chapter  one  hundred  and  thirty-three  of  the 
code  of  West  Virginia. 

[Passed  March  11,  1882.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  sections  ten,  eleven,  twelve,  thirteen,  fourteen, 
sixteen,  twenty  and  twenty-eight  of  chapter  one  hundred 
and  thirty-three  of  the  code  of  West  Virginia,  be,  and  the 
same  are  hereby  amended  and  re-enacted  so  as  to  read  as 
follows : 
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Injunction  Bond, 

10.  An  injunction,  (except  in  the  case  of  any  per8onan"J"nft*<>'>i 

.J.-  ^        *^      /.  1         '    A.        '   '      except,  etc.,  not 

representative,  or  other  person  from  whom,  in  the  opinion  to  tMke«ifect 
of  the  court  or  judge,  awarding  the  same,  it  may  be  im- giVeil***"**  ^ 
proper  to  require  bond),  shall  not  take  effect  until  bond  be 
given  in  such  penalty  as  the  court  or  judge  awarding  it  r^ntity  of  such 
may  direct,  wiih  condition  to  pay  the  judgment  or  decree  coSditioDi of 
(proceedings  on  which  are  enjoined),  and  all  such  costs  a8""<*^*' 
may  be  awarded  against  the  party  obtaining  the  injunc- 
tion, and  also  such  damages  as  shall  be  incurred  or  sus- 
tained by  the  person  enjoined  in  case  the  injunction  be 
dissolved,  and  with  a  further  condiiion,  if  a  forthcoming, 
bond  has  been  given  under  said  judgment  or  decree,  to  in- 
demnify and  save  harmless  the  sureties  in  said  forthcom- 
ing bond  and  their  representatives, against  ail  loss  or  dam- 
ages in  consequence  of  said  suretyship;  or  if  the  injunc- 
tion be  not  to  proceedings  on  a  judgment  or  decree,  with 
such  condition  as  the  said  court  or  judge  may  prescribe. 
The  bond  shall  be  given  before  the  clerk  of  the  court  in  sucS'SodS^"* 
which  such  judgment  or  decree  is,  and  in  other  cases  be-«i^«n- 
fore  the  clerk  of  the  court  in  which  the  suit  is  wherein  the 
injunction  is  awarded.    If  the  bond  be  not  given  before  the  Emionement 
summons  is  issued,  the  clerk  shall  endorse  thereon  that  Jj^jJ^*;"* 
the  injunction  is  not  to  take  effect  until  the  bond  is  given, 
and  the  clerk  who  afterwards  takes  the  bond  shall  endorse 
that  it  is  given. 

11.  Any  surety  in  euch  forthcoming  bond  or  his  person-  surety  «n  forth- 
al  representative,  may  move  for  and  obtain  an  order  for  JJJJ'^^^^*^^ 
other  or  additional  security,  in  like  manner  as  a  defend- etc.,  additional 
ant  in  the  injunction  may  do.  ■ecuiitr;  how. 

Order  of  Dissolution — Damages  Thereon.  i 

12.  When  an  injunction  to  stay  proceedings  on  a  judg-  Dtswiatton  of 
mentor  decree  for  money  is  dissolved,  wholly  or  in  part, 

there  shall  be  decreed  to  the  party  having  such  judgment 
or  decree,  damages,  in  lieu  of  interest,  at  the  rate  of  ten 
per  centum  per  annum  from  the  time  the  injunction  took 
effect,  until  such  dissoluiion  thereof,  on  the  amount  of 
principal,  interest  and  costs  due  on  the  judgment  or  de- 
cree, proceedings  on  which  are  enjoined,  and  if  a  forth- 
coming bond  has  been  taken  in  the  case,  the  amount  on 
which  such  damages  shall  be  paid,  shall  be  the  sum  due  on 
such  bond.    And  in  all  cases  the  court  or  judge  dissolving  ^i^g^  court  or 
the  injunction,  shall  ascertain  and  enter  in  the  decree  of|j[}{««^|««J23r 
dissolution  the  amount  of  principal,  interest,  damages  and  « ward exeeuuon 
costs,  including  officer's  fees  and  commissions  due  on  the'^'^* 
judgment  or  decree,  at  the  date  of  the  dissolution  of  the 
injunction,  and  shall  award  execution  therefor  against  the 
defendant  io  the  judgment  or  decree,  proceedings  on  which 
were  enjoined,  or  their  personal  representatives,  with  inter- 
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est  thereon  from  that  day  till  paid,  and  the  costs  incurred  by 
If  forth  defendant  in  the  injunction,  in  defending  the  same, 

bond  hSbM  And  if  a  forthcoming  bond  has  been  given  in  the  case,  and 
flitaS'^^abmty  same  has  been  or  shall  be  forfeited,  the  sureties  therein 
ofsureiiMin  shall  be  liable  for  the  costs  incurred  by  the  defendant  in 
the  injunction,  as  aforesaid,  and,  to  the  extent  of  their  lia- 
bility on  said  forthcoming  bond,  for  whatever  sum  re- 
mains unpaid  on  the  execution  so  awarded.  Any  such  in- 
JS^dll£i??d"in^j°'*^^^^'*  "^^y  ^®  dissolved  in  vacation,  by  the  judge  of  the 
TacaUon;  bow  cirouit  court  of  the  county  in  which  the  same  is  pending ; 
and  whan.  ^|^^  opposite  party  must  have  reasonable  notice  in 

writing  of  the  time  and  place  at  which  such  motion  will  be 
made. 

Dismissal  of  Bill. 

DtaflBimiof        13.  Where  an  injunction  is  wholly  dissolved,  the  bill 
whan.         ....      ...  ^  .  . 


shall  be  dismissed  with  costs,  unless  sufficient  cause  be 
shown  against  such  dismission. 

Clerks  to  Furnish  Statements  of  Moneys  to  Credit  of  Suits 

aerkiofdTcait  14.  It  shall  be  the  duty  of  the  clerk  of  each  circuit  court 
S»f  tui'menta*^  report  to  such  court,  at  the  first  term  thereof  after  the 
ofmonertto  first  day  of  July  in  each  year,  a  statement,  which  shall 
auditor  suite;  gjj^^  separate  columns,  the  name  of  the  suit  or  other 
^atemante  to  Proceeding  in  which  any  money  has  been  heretofore  paid 
Show?  into  court,  or  into  bank  or  other  place  of  deposit,  or  to 

any  person  specially  appointed  to  receive  the  same  under 
any  judgment,  order  or  decree  of  such  court,  and  which 
money  remains  undisbursed,  in  whole  or  in  part,  at  the 
date  of  such  report;  the  date  of  such  judgment,  order  or 
decree;  the  date  of  such  payment;  the  amount  so  paid 
and  remaining  undisbursed;  the  person  by  whom  it  was 
paid }  the  person  by  whom,  or  the  bank  or  other  deposito 
ry  into  which  the  payment  was  made ;  if  such  money,  or 
any  part  thereof,  has  been  loaned  out,  or  remains  on  de- 
posit, or  in  the  hands  of  the  receiver;  and  if  loaned  out, 
the  date  of  the  order  authorizing  the  loan ;  the  date  of  the 
loan;  the  person  to  whom  it  was  made,  and  who  then 
holds  it;  if  security  has  been  given  therefor,  the  nature  of 
the  security ;  and  where  secured  by  bond  or  other  obliga- 
tion, the  penalty  thereof,  and  the  names  of  the  principal 
obligor  and  his  sureties.  For  every  failure  of  such  clerk 
ShSa^*"     to  comply  with  the  provisions  of  this  section,  he  shall  be 

Suilty  of  a  contempt  of  court  and  fined  by  the  court  fifty 
ollars: 

Beceiver*s  Powers  Over  Stocks  and  Securities, 

BaoaiTon;  thair    16.  The  certificates  of  stock  or  other  security  in  which, 
S£«i9and^     under  the  special  orders  of  the  court,  such  instruments 
MouriUaa.      may  be  made,  shall  be  taken  in  the  name  of  the  general 
receiver  as  such,  and  be  kept  by  him,  unless  otherwise 
specially  ordered ;  and  he  shall  have  the  power  to  sell, 
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transfer  or  collect  the  same,  when  ordered  by  the  court 
to  do  BO,  but  not  otherwise;  and  in  case  of  his  death,  res- 
ignation or  removal,  his  successor,  or  any  person  specially 
appointed  by  the  court  for  that  purpose,  shall  have  like 
power. 

Receiver's  Bond. 

20.  He  shall,  at  the  time  of  his  appointment,  and  at  least  Bond  of  raeeir- 
once  in  every  two  years  thereafter,  give  bond  with  good 
security,  to  be  approved  by  the  court,  in  such  penalty        JJ^^"*  JPj^ 
the  court  shall  prescribe,  but  sufficient,  at  least,  to  cover  eS!^  ^' 
the  probable  amount  which  may  come  to  his  hands  as  such 
receiver  during  the  ensuing  two  years,  with  condition  asoonditionof 
is  required  by  section  six  of  chapter  ten  of  this  code. 

When  Special  Receiver  May  Be  Appointed. 

28.  A  court  of  equity  may  in  any  proper  case  pending  gp^n^i,^,^ 
thereto,  in  which  tbe  property  of  a  corporation,  firm  or^aonwurtmay 
person  is  involved,  and  there  is  danger  of  the  loss  or  mis-      " ' 
appropriation  of  the  same  or  a  material  part  thereof,  ap- 
point a  special  receiver  of  such  property  or  of  the  rents, 
issues  and  profits  thereof,  or  both,  who  shall  give  bond  His  bond;  by 
with  good  security  to  bo  approved  by  the  court,  or  by  the  S,n^wPof!**' 
clerk  thereof,  for  the  faithf  ul  performance  of  his  trust  and 
for  paying  over  and  accounting  for,  according  to  law,  all 
such  moneys  as  may  come  into  his  hands  by  virture  of  his 
appointment.    But  no  such  receiver  shall  be  appointed  of  JSo^fJJJ*' 
any  real  estate,  or  of  the  rents,  issues  or  profits  thereof appointmont. 
until  reasonable  notice  of  the  application  therefor  has  been 
given  to  the  owner  or  tenant  thereof    A  judge  of  such  Jadgo may 
court  in  vacation  may  appoint  such  receiver  of  any  such  J^^ter in^ 
property,  except  real  estate  and  the  rents,  issues  and  profits  ^'^^^^'^^^ 
thereof:  exctpt,0to. 

[Approved  March  15,  1882.1 

[Note  bt  the  Clerk  of  the  Hoitse  of  Delegates.] 

The  foregoing  act  takes  efiect  at  the  expiration  of 
ninety  days  after  its  passage. 


CHAPTEB  LXXIX. 

AN  ACT  to  amend  and  re-enact  chaptidr  one  hundred 
and  fifty-six  of  the  code  of  West  Virginia. 

[Fused  March  18,  1882.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  chapter  one  hundred  and  fiity  six  of  the  codeQ^^^i,,- 
of  West  Virginia  be  amended  and  re-enacted  so  as  to  readuof,anit] 
as  follows : 
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Chapter  CLVl. 
Arrest^  Commitment  and  Bail, 

1.  A  judge  of  a  circuit  court,  in  vacation,  as  well  as  in 
SmtTwho may  term  time,  or  a  justice,  may  issue  process  for  the  appre- 
iMu^  and       hension  of  a  person  charged  with  an  offense. 

2.  On  complaint  to  any  such  officer  of  a  criminal  offense, 
^gew*jStioe  ^®  shall  examine,  on  oath,  the  complainant  and  any  other 
on  c'Jjjin^  witnesses,  and  if  he  sec  good  reason  to  believe  that  an  of- 
compi  o       fense  has  been  committed,  shall  issue  his  warrant  reciting 

the  accusation,  and  requiring  the  person  accused  to  be  ar- 
rested and  brought  before  a  justice  of  the  county;  and  in 
the  same  warrant  may  require  the  officer  to  whom  it  is  di- 
rected to  summon  such  witnesses  as  shall  be  therein  named 
to  appear  and  give  evidence  on  the  examination. 

ProoeediDgs        ^-     ^  peiwn  charged  with  an  offense  shall,  after  or  at 
where  ftccuMd  the  time  the  warrant  is  issued  for  his  apprehension,  escape 
couni?.  etc.?'   from  or  be  out  of  the  county  in  which  the  offense  is  alleged 
Jliue^etc"*    to  have  been  committed,  the  officer  to  whom  the  warrant 
'      is  directed  may  pursue  and  apprehend  him  anywhere  in 
the  state,  or  a  justice  of  a  county  other  than  that  in  which 
it  was  issued,  on  being  satisfied  of  the  genuineness  thereof, 
shall  endorse  thereon  his  name  and  official  character,  and 
such  endorsement  shall  operate  as  a  direction  of  the  war- 
rant to  an  officer  of  such  justice's  county. 

whom      ^'       officer  arresting  a  person  under  a  warrant  for  an 
tftmSw        offense  shall  bring  such  person  before,  and  return  such 
offiwrmaJing  Warrant  to,  a  justice  of  the  county  in  which  the  warrant 
arrest,  unieaa,  issucd,  unlcss  such  person  be  let  to  bail  as  hereinafter 
mentioned,  or  it  be  otherwise  provided. 

5.  Where  the  warrant  is  issued  in  a  county  other  than 
where  wamint  that  in  which  the  charge  ought  to  be  tried,  the  justice  be- 
<»anifo{her  ^^^^  whom  the  accuscd  is  brought  shall,  by  warrant,  com- 
than  that  in  mit  him  to  an  officer  that  he  may,  and  such  officer  shall, 
7ugh?tobS'**'  carry  him  to  the  county  in  which  the  trial  should  be,  and 
tried;  duty  of  shall  there  take  him  before,  and  return  such  warrant  to,  a 
ifflilS!"''     justice  thereof. 

Baii-poweraof     ^-     justicc  may  let  to  bail  a  person  who  is  charged 
justice  to  let  to.  with,  but  not  convicted  of  an  offense  not  punishable  with 
death.    If  the  offense  be  punishable  by  confinement  in  the 

f>enitentiary,  he  shall  not  admit  such  person  to  bail  in  a 
ess  sum  than  five  hundred  dollars.  But  a  justice  shall 
Sm  beerpre?'*^  not  admit  any  person  to  bail  if  bail  has  been  previously  re- 
Tiouaiy refused. fug^^j  to such  person  by  any  courtor  judge;  nor  shall  any 
When  an  order  person  confined  in  jail  by  an  order  of  commitment,  in 
fl"nnn»ount  which  the  amount  of  bail  he  is  to  give  is  specified,  or  where 
of  bail,  etc.,  an  Order  has  been  made  by  a  court  or  judge  fixing  the  bail 
hiSi  tor^enaum  such  person  is  to  give,  be  admitted  to  bail  by  a  justice  in 
a  less  sum  than  is  specified  in  such  order.   But  a  circuit 
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court,  OP  a  jadge  thereof  in  vacation,  may,  for  good  cause 
shown,  admit  any  person  to  bail  before  conviction,  and  may  court  or  judge 
by  order  direct  the  clerk  of  the  circuit  court  of  the  county  STrS^ciniSl?^ 
in  which  the  offense  is  charged  to  have  been  committed,  tton;  when  and 
to  take  the  bond  with  good  security  in  such  a  sum  as  the*^**^' 
court  or  judge  may  fix  in  said  order. 

7.  A  person  charged  with  an  offense  not  punishable  with  when  and  in 
death  or  confinement  in  the  penitentiary,  and  who  is  toJa^J'S^^t 
be  taken  to  another  county  for  examination  or  trial,  shall,  arrested  in  an- 
if  he  request  it  in  the  county  wherein  he  is  arrested,  be  nlSj*^i2*b!?iied 
brought  before  a  justice  thereof    In  such,  or  in  any  case  of '^'^^'^^"Jg- 
a  person  chargcd.with  an  ofi'ense  not  so  punishable,  if  heiucb  caae. 
desire  it,  a  court,  judge,  or  justice,  before  whom  be  is 
brought,  may,  without  trial  or  examination  lot  him  to  bail 

upon  taking  a  recognizance  for  his  appearance  before  the 
court  having  cognizance  of  the  cape ;  the  fact  of  taking 
which  shall  bo  certified  by  the  court  or  ofScer  taking  it, 
upon  the  warrant  under  which  such  person  was  arrested ; 
and  the  warrant  and  recognizance  shall  be  returned  forth- 
with to  the  clerk  of  the  court  before  which  the  accused  is 
to  appear ;  to  which  court  the  judge  or  justice  who  issued 
Buch  warrant  shall  recognize,  or  cause  to  be  summoned, 
such  witnesses  as  he  thinks  proper. 

8.  In  all  cases  in  which  recognizance,  at  the  suit  of  this  piece  to  be 
state,  have  heretofore  been,  or  shall  be  entered  into,  it  shall  Jeiiver^  to  bau 
be  the  duty  of  the  clerk  of  the  court  in  which,  or  in  the 

clerk's  office  of  which  any  recognizance  may  be  filed,  to 
deliver  to  the  bail,  on  his  applying  therefor,  a  bail  piece 

in  substance  as  follows,  viz :  "A  B  ,  of  the  county  ^^^^  ^ 

of  ,  is  delivered  to  bail  unto  C  D  ,  of  the 

county  of  ,  at  the  suit  of  the  state  of  West  Virginia. 

Oiven  under  my  hand  this   day  of  ,  in  the  year 

 and  the  person  to  whom  such  bail  piece  is  so  de-^j^^^^^ 

livered,  or  his  agent,  may,  at  any  time  while  his  liability  agani  may' 
as  bail  continues,  arrest  the  person  so  delivered  to  bail,  J^^^^'J^/^ 
and  commit  him  to  the  jail  of  the  county  in  which  such  Mm  tojau. 
recognizance  is  filed  as  aforesaid. 

9.  A  justice  may  adjourn  an  examination  or  trial  pend-  j^djournmentof 
ing  before  him,  not  exceeding  ten  days  atone  time,  with- ezaminauonbj 
out  the  consent  of  the  accused,  and  to  any  place  in  tbe^"*^^' 
county.   In  such  case,  if  the  accused  be  charged  with  an 

offense  punishable  with  death,  he  shall  be  committed  to  commitment, 
jail,  otherwise  he  may  be  recognized  for  his  appearance  at  S^idingttJi!? 
the  time  appointed  for  such  further  examination  or  trial,  i^auon. 
or  for  want  of  bail  be  committed  to  jail. 

10.  If  the  person  so  recognized  do  not  appear  at  theifaocnaedfau 
time  so  appointed,  the  justice  shall  certify  the  recognizance  {J^p*"^ 
and  fact  of  such  default  to  the  circuit  court  at  its  next 

,  term,  and  like  proceedings  shall  be  had  thereon  as  on 
breach  of  a  recognizance  for  appearance  before  such  court. 
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11.  If  the  accused  is  committed,  it  shall  be  by  an  order 
of  the  justice,  stating  that  he  is  committed  for  further  ex- 
amination on  a  day  specified  in  the  order;  and  on  that  day 
he  may  be  brought  before  the  justice  by  his  verbal  order 
to  the  officer  by  whom  he  was  committed,  or  by  a  written 
order  to  a  different  person. 

12.  The  justice  before  whom  any  person  is  brought  for 
an  offense,  shall,  as  soon  as  may  be,  in  the  presence  of  such 
person,  examino  on  oath  the  witnesses  for  and  against 
him,  and  he  may  be  assisted  by  counsel. 

13.  While  a  witness  is  under  examination  all  other  wit- 
nesses may,  by  order  of  the  justice,  be  cKcluded  from  the 
place  of  examination  and  kept  separate  from  each  other. 

Testimony  of  14.  When  the  justice  deems  it  proper,  or  the  accused 
£*rSuced*to  ^^^^^  dcsirc  it,  the  testimony  of  the  witnesses  shall  be  re- 
writing; when,  duced  to  Writing  and  signed  by  them  respectively. 

When  aocosed  15.  The  justice  shall  discharge  the  accused  if  he  consider 
ohwwd'  when  there  is  not  sufficient  cause  for  charging  him  with 
committed  or   the  offcnsc ;  and  be  shall  commit  him  to  jail,  if  he  consider 

that  there  is  such  cause,  or  let  him  to  bail  under  the  sixth 
Beoogniiance  of  section.  He  shall  require  recognizance,  with  or  without 
witnesses.       sureties,  as  he  deem^  proper,  from  all  material  witnesses 

against  the  accused,  and  also  for  him  if  he  desire  it. 

16.  When  a  justice  so  considers  that  there  is  sufficient 
cause  for  charging  the  accused  with  the  offense,  unless  it 
be  a  case  wherein  it  is  otherwise  specially  provided,  the 
commitment  shall  be  for  trial,  and  the  recognizance  be  fot 
the  appearance  in  the  circuit  court  on  some  day  of  a  term 
then  being  held,  or  on  the  first  day  of  the  next  term 
thereof  The  justice  shall  return  to  the  clerk  of  such  court, 
as  soon  as  may  be,  a  certificate  of  the  nature  of  the  offense 
showing  whether  the  accused  was  committed  or  bailed 
therefor;  and  the  clerk,  as  soon  as  may  be,  shdtl  inform- 
the  prosecuting  attorney  in  said  court  of  such  certificate. 

Examination  17.  Every  examination  and  recognizance  taken  under 
I?nce1S*?eTOr-  this  chapter  shall,  by  the  judge  or  justice  taking  it,  be  cer- 
drcuitcourtV' ^^^^^  clcrk  of  the  circuit  court,  on  or  before  the  day 

whoni'aud''  'ou  which  the  party  charged  is  to  appear  in  such  court. 
How'compeiied.^^^®  fail,  he  may  be  compelled  to  do  so  by  attachment  as 
for  contempt. 

Justice  may  18.  A  justico  to  whom  complaint  is  made,  or  before 
« jultioe*wU?"  whom  a  prisoner  is  brought,  may  associate  with  himself 
Mm.  one  or  more  justices  of  the  county,  and  they  may  together 

execute  the  powers  and  duties  before  mentioned. 

19.  Every  order  discharging  a  recognizance  shall  be 
filed  with  the  clerk  before  the  day  of  the  court  on  which  ^ 
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mittment  ehall  be  delivered  to  the  jailer,  who  shall  forth  ;|JJ-j;4od*eto 
with  discharge  the  witnesses  (if  any)  and  the  accused ; 
and  judgment  shall  be  entered  in  the  said  court  against 
him  for  the  costs  of  the  prosecution  which  have  not  already 
been  paid. 

20.  No  recognizance  shall  be  quashed,  or  in  any  manner  Reeogiiiianoe 
affected  or  impaired,  by  reason  of  any  informality  therein,  {SfoJaSity; 
if  it  sufficiently  appear  therefrom  what  was  intended  ^^•n- 
thereby. 

Acts  Repealed. 

2.  All  acts  and  parts  of  acts  coming  within  the  purview  Aeunpeaiad. 
of  this  act,  and  inconsistent  therewith,  are  hereby  repealed. 

[Ai»piOT«d  March  15, 1882.] 

[Note  by  the  Clerk  of  the  House  of  Delegates.] 

The  foregoing  act  takes  effect  at  the  expiration  of  ninety 
days  alter  its  passage. 


CHAPTER  LXXX. 

AN  ACT  to  amend  and  re-enact  section  fourteen  of  chap- 
ter eighteen  of  the  acts  of  one  thousand  eight  hundred 
and  eighty-one. 

LFiRned  March  9, 1882.] 

Be  it  enacted  by  the  Legisfature  of  West  Virginia : 

1.  That  section  fourteen  of  chapter  eighteen  of  the  acts  Acta  i88i:Bee- 
of  one  thousand  eight  hundred  and  eighty-one,  be  amend-  ^J^^Jo?'^^ 
ed  and  re-enacted  so  as  to  read  as  follows :  amended. 

14.  As  to  each  tract,  the  commissioners,  after  viewing 
the  same,  and  hearing  any  proper  evidence  which  is  offer-  ™S5uhe 
ed,  shall  ascertain  what  will  be  a  just  compensation  to  J^TJ^ 
person  entitled  thereto  for  so  much  thereof  as  is  proposed  pubfic'utjjitr. 
to  be  taken,  and  for  damage  to  the  residue  of  the  tract,  I^JJ^^JJg^™" 
beyond  the  peculiar  benefits  to  be  derived  in  respect  to  such  case;  what 
such  residue  from  the  work  to  be  constructed,  or  the  pur-  uine*.**'" 
pose  to  which  the  land  to  bo  taken  is  to  be  appropriated, 
and  make  report  to  the  following  effect :    **We,  the  com-  Form  of  report. 

missioners  appointed  by  the  circuit  court  of  county, 

by  an  order  made  on  the  day  of  ,  on  the  applica- 
tion of  r,  respectfully  report,  that  having  been  first 

duly  sworn,  wo  have  viewed  the  real  estate  owned  by  — — , 
mentioned  in  the  said  application,  and  are  of  opinion  that 
—  will  bo  a  just  compensation  for  so  much  of  the  said 
real  estate  as  is  proposed  to  be  taken  by  the  said  appli- 
cant ;  that  is  to  say :  (here  describe  the  part  to  be  taken, 
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BO  as  to  identify  the  same  with  reasonable  certainty,  which 
description  may  be  by  reference  to  a  plat  annexed  to  the 
report,  or  in  any  manner  that  would  be  suflScicnt  in  a  con- 
veyance); as  well  as  for  damages  to  the  residue  of  the  said 
real  estate  beyond  the  peculiar  benefits  which  will  be  de- 
rived in  respect  to  such  residue  from  the  work  to  be  con 
structcd  (or  from  the  purpose  to  which  the  part  to  be  taken 
by  said  applicant  is  to  be  appropriated.)  Given  under  our 
hands  this  day  of  Provided,  That  if  the  pri- 
vate property  is  proposed  to  be  taken  by  a  company  in- 
corporated for  the  construction  of  a  railroad,  that  no  aam- 
ages  shall  be  ascertained  for  the  construction  of  farm  cross- 
ings, fences,  or  cattle  guards,  or  for  keeping  the  same  in 
repair.  And  in  all  cases  when  the  property  taken  under 
this  chapter  is  by  a  railroad  company,  and  is  land  which 
has  been  cleared  and  fenced,  the  said  railroad  company 
shall  construct  and  forever  maintain  suitable  farm  cross- 
ings, cattle  guards  and  fences  on  both  sides  of  the  land  thus 
taken ;  and  no  such  railroad  shall  be  used  for  the  trans- 
portation of  freight  and  passengers  until  such  fences,  farm 
crossings,  and  cattle  guards  are  built  and  constructed. 

[Approved  March  17,  1882.J 

[Note  bt  the  Glebk  of  the  House  of  Delegates.] 

The  foregoing  act  takes  effect  from  its  passage,  two- 
thirds  of  the  members  elected  to  each  House,  by  a  vote 
taken  by  yeas  and  nays,  having  so  directed. 


CHAPTER  LXXXI. 

AN  ACT  to  amend  and  re-enact  sections  four  and  five  of 
chapter  nineteen  of  the  code  of  West  Virginia. 

[Passed  March  8,  1882.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

codeamended-  ^'  That  Sections  four  and  five  of  chapter  nineteen  of  the 
seciiona4and5  code  of  West  Virginia,  be  amended  and  re-enacted  so  as  to 

ofchapterlSof.  ^^^^  aS  folloWS: 

Miiiuryduty;  4.  The  following  pcrsous  shall  be  exempt  from  the  per- 
exem*?SSSI '  ^o^mance  of  the  ordinary  duties  of  militiamen,  but  shall  be 
oSSty.'^™  liable  to  be  drafted,  and,  on  the  order  of  the  governor,  to 
be  detailed  for  drill  and  active  service  in  time  of  public 
danger  or  invasion,  to-wit:  Millers  necessarily  and  per- 
sonally employed  in  any  grist  mill ;  ferrymen  in  like  man- 
ner employed  at  any  ferry  established  by  law ;  the  general 
agent  and  storekeeper  of  the  penitentiary  and  his  clerks ; 
the  officers  and  members  of  all  fire  companies  which  are 
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furnished  with  fire  engines  or  other  proper  implements  for 
the  extingaishment  of  fires,  and  keep  the  same  in  serrice- 
able  condition;  the  officers  of  the  several  banks  and 
branches,  and  of  national  banking  associations;  school 
commissioners  and  teachers,  and  ministers  of  the  gospel 
and  county  saperinten dents  of  free  schools ;  the  crier  of  the 
supreme  court  of  appeals  during  the  sitting  thereof;  every 
commissioned  officer  of  the  militia,  who  may  resign  his 
commission  after  serving  seven  years  successively;  and 
every  o$cer  or  member  of  a  uniformed  and  armed  volun- 
teer company  who  shall  have  served  in  one  or  more  sach 
companies  for  three  successive  years. 

6.  Every  assessor  shall  in  the  first  year  of  his  term,  and  SiiitiirhSw?* 
if  the  governor  so  direct,  in  any  year  thereafter,  as  soon  when  andbf 
as  possible  after  the  first  day  of  January,  make  out  a  full 
and  complete  list  of  all  male  persons  between  the  ages  of 
eighteen  and  forty-five  residing  in  his  assessment  district. 
There  shall  be  a  separate  list  for  each  company  district, 
or  so  much  thereof  as  is  included  in  the  assessment  dis- 
trict; and  if  there  be  no  company  districts  established, 
then  for  each  magisterial  district  included  in  the  assess- 
ment district.    In  the  said  lists,  he  shall  place  in  separate 
columns  those  who  are  not  citizens,  citizens  who  claim  to 
be  exempt  from  all  militia  duty,  those  who  claim  to  be 
exempt  from  ordinary  military  duty,  and  those  who  are 
liable  to  military  duty,  having  reference  to  the  first  day 
of  January  in  the  year  for  which  the  list  is  made.  He 
shall,  before  he  returns  the  said  ^lists,  arrange  the  names 
in  each  column  in  alphabetical  order.    He  shall  file  the 
said  lists  in  the  office  of  the  clerk  of  the  county  court,  by 
whom  they  shall  be  carefully  preserved  for  public  inspec- 
tion, and  shall  transmit  a  duplicate  thereof  to  the  adjutant 
general,  with  his  affidavit  that  the  same  contain,  as  near 
as  he  was  able  to  ascertain,  a  fall  and  correct  list  of  all 
male  persons  between  the  ages  of  eighteen  and  forty-five 
residing  in  his  assessment  district.    For  every  person 
properly  so  listed  by  him,  the  assessor  shall  be  entitled  to^J^^'"^'JJ 
receive  from  the  state  treasury  three  cents,  to  be  paid  on  enroSS!"'  ^ 
the  requisition  of  the  adjutant  general,  out  of  any  appro- 
priation for  the  purpose  made  by  law.    Any  assessor  who  Forfeiture  by 
shall  fail,  to  perform  in  any  respect  the  duty  required  of  SfhSe'eu?! 
him  by  this  section,  or  who  shall  knowingly  make  an  im- 
proper entry  on  any  such  list,  or  knowingly  omit  to  enter 
thereon  any  name  that  ought  to  be  so  entered,  shall  for- 
feit not  les'^  than  five  nor  more  than  one  hundred  dollars 
for  every  such  offense. 

[Approred  March  17, 1882.] 

[Note  by  the  Clerk  of  the  House  of  Delegates.] 

The  foregoing  act  takes  effect  at  the  expiration  of  ninety 
days  after  its  passage. 
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CHAPTBB  LXXXII. 

AN  ACT  to  amend  and  re-enact  section  three  of  chapter 
twenty  of  the  code  of  West  Virginia. 

[Puaed  March  8, 1882. 

Be  it  enacted  by  the  Legisiatore  of  West  Virginia : 

1.  That  section  throe  of  chapter  twenty  of  the  code  of 
^^oofs^^^'  West  Virginia,  be  amended  and  re-enacted  so  as  to  read  as 

cliapter  20  of.  f oilo  WS  .* 

Sicond  diTiaioQ  ^'  Bccond  divisioa  shall  be  composed  of  the  fifth, 
uf  muiua;  of  sixth,  soventh  and  eighth  brigades^  to-wit :  Lewis,  Upshur, 
wmp<SSlL  Calhoun,  Braxton  and  Barbour  shall  compose  the 

BrigAdM;'of     fifth  brigade;  Monroe,  Greenbrier,  Pocahontas,  Fayette, 
comp«2d?**"  Summers,  Clay  and  Nicholas  the  sixth ;  Kanawha,  Mason, 
Cabell,  Lincoln,  Wayne,  Jackson,  Boane  and  Putnam  the 
seventh ;  and  Logan,  Boone,  Wyoming,  McDowell,  Mercer 
and  Raleigh  the  eighth. 

TApprored  Maxth  17, 1882.] 

[Note  bt  the  Clkbk  of  the  House  of  Delegates,] 

The  foregoing  act  takes  effect  at  the  expiration  of 
ninety  days  after  its  passage. 


CHAPTER  LXXXin. 

AN  ACT  to  amend  and  re-enact  chapter  one  hundred  and 
sixteen  of  the  code  of  West  Virginia,  ooncerning  juries 
generally. 

[Puwd  lUnh  6,  1882.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

CQd«  amended;     1.  Chapter  One  hundred  and  sixteen  of  the  code  of  West 
p*«"      Virginia,  ooncerning  juries  generally  is  hereby  amended 
and  re-enacted  so  as  to  read  as  follows:* 

CHAPTEa  CXVL 

OF  JURIES  OENERALLT. 

Who  Liable  to  Serve  and  toAo  Exempt  as  Jurors. 

whoiiAbieto      1.  All  male  persons  who  are  twenty-one  years  of  age, 
nrreMjoron.  ^j^^  j^q^  ^y^j.  sixty,  aud  who  are  citizens  of  this  state,  shall 
be  liable  to  serve  as  jurors,  except  as  hereinafter  provided, 

2.  The  ^governor  of  the  state,  practidng  attorneys  and 
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physicians,  officers  of  any  court,  all  telegraph  operators  JJ|^2j;j»p*^ 
actoally  engaged  as  such  in  any  office  in  this  state,  and  jmSs? 
all  persons  mentioned  in  the  second  and  fourth  sections  of 
chapter  nineteen  of  this  code  as  exempted  from  military 
daty,  ^except  school  commissioners,  persons  exempted 
under  tne  second  section  of  chapter  nineteen  of  this  code, 
hy  reason  of  having  relatives  dependent  apon  them  for 
support,  or  in  the  military  service  of  the  United  Stated,  or  of 
this  state,  officers  of  the  militia,  who  resign  their  commis- 
sions after  serving  seven  years  successively,  and  officers 
and  members  of  a  uniformed  and  armed  volunteer  com- 
pany, who  shall  have  served  three  years),  shall  be  ex- 
empted from  serving  on  juries. 

Juries — How  Organized  and  Summoned, 

3.  The  county  court  of  each  county  shall,  at  the  levy  List  of  juiieji; 
term  thereof,  annually,  and  at  any  other  time  when  re-  j£j!,lS^by"^ 
quired  by  the  circuit  court  of  such  county,  prepare  a  list  coantj  court, 
of  such  inhabitants  of  the  county,  not  exempted  as  afore- 
said, as  they  shall  think  well  qualified  to  serve  as  jurors, 

being  persons  of  sound  judgment,  and  free  from  legal  ex- 
ception, which  list  shall  include  at  least  twenty  persons 
for  every  thousand  inhabitants  in  such  county,  but  in  no 
case  shall  such  list  include  a  less  number  than  one  hun- 
dred persons.  But  the  name  of  no  person  shall  be  put  on  who  not  to  be 
such  list  who  may  have  requested  the  court,  or  any  mem-  ^jJJ 
ber  thereof,  by  himself  or  another  person,  to  have  his  name 
placed  on  such  list. 

4.  The  list  so  prepared  shall  be  delivered  to  the  clerk  of  To  whom  such 
the  said  county  court,  or  other  court  or  tribunal  adopted  JJJ^  ^ 

in  lieu  of  a  county  court,  to  be  by  him  safely  kept,  subject 

only  to  the  inspection  of  the  circuit  or  county  court,  or  of  who  nur  in- 

the  clerk  of  the  circuit  court,  or  a  justice  of  the  peace,  as 

hereinafter  prescribed,  and  the  circuit  or  county  court  may 

strike  from  such  list  the  name  of  any  person  who  has  ]^f^7rom  Such 

been  convicted  of  any  scandalous  offense,  or  been  guilty  ii«t. 

of  any  gross  immorality. 

5.  At  the  time  such  list  is  made  out,  the  county  court 

shall  also  cause  all  the  names  upon  the  same  to  be  fairly  cause  au^nanies 
written,  each  on  a  separate  paper  or  ballot,  and  shall  fold  25?°y"lfrittJn. 
or  roll  up  the  ballots  so  as  to  resemble  each  other  as  near-  eaobon  asepa^ 
ly  as  may  be,  and  so  that  the  name  written  thereon  shall  How^iiots  to 
not  be  visible  on  the  outside,  and  shall  deposit  the  ballots  g^,',^*,^*^'^^ 
in  a  secure  box,  to  be  prepared  for  the  purpose,  which  deposited  In 
shall  be  safely  kept  by  the  clerk,  and  shall  be  opened  only  kepi  h^^cierk! 
by  the  order  of  the  county  court,  or  as  hereinafter  pre- On  whoee  order, 
wribed.  ^  SSiT^ 


6.  Alll  jurors  required  for  the  trial  of  cases  in  any  cir-  How  juries  for 
cutt  court,  including  cases  of  felony,  shall  be  selected  by  be  MtectodT 
drawing  ballots  from  the  said  box  in  the  manner  prescrib- 
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ed  in  this  chapter,  and  the  persons  whose  names  are  writ- 
ten on  the  ballots  so  drawn  shall  be  returned  to  serve  as 
jurors. 

Circuit  court  or  ^*  "^^^  circuit  court  of  any  county  by  order  entered  of 
judge  mavdia-  rccord,  or  the  judge  of  any  such  court  in  vacation,  by  writ- 
[OT^^e'of  riaL-  ten  order  to  the  clerk  of  such  court,  at  least  twenty  days 
ISii^oT'  ^'^^"^^^ore  the  term,  may  dispense  with  a  jury  for  one  of  the 
NovenZi/aeias  regular  torms,  and  in  such  case  no  venire  facias  shall  be  is- 
tojtasue  in  Buch  gu^^^  ^nd  no  jury  summoned  for  such  term  until  it  is  or- 
dered by  the  court  or  the  judge  thereof  in  vacation.  The 
clerk  of  every  circuit  court  shall,  at  least  thirty  days  be- 
2ni?« /a^*  or  ^ore  any  term  of  such  court  at  which  a  jury  may  be  want- 
ihirty  Jurora  ed,  issuo  a  Writ  of  venire  facias  for  thirty  jurors,  unless  the 
pre8cri{>e adif-  court  shall  Order  a  greater  or  less  number,  in  which  event 
wnSat 8°uch  writ  shall  issue  for  such  other  number.    Such  writ 

to  require.      shall  require  the  attendance  of  the  jurors  on  the  first  day 
of  the  court,  or  on  such  other  day  thereof  as  the  court  or 
Duty  of  court  Order.    If,  in  the  opinion  of  any  court,  a  lesser 

if.  in  Jtsopin-  number  of  jurors  than  thirty  will  usually  suffice  for  the 
Dumber^than  Convenient  dispatch  of  the  business  thereof,  it  shall  be  the 
iuffl<».^^^^  duty  of  such  court  to  enter  such  opinion  of  record,  express- 
ing therein  the  number  of  jurors  proper  to  be  summoned; 
etc^  ^^iSuw' thereafter,  until  otherwise  directed,  the  venire  Jacias 
number  shRiJ    shall  not  require  a  greater  number  to  be  summoned  to  at- 

besummoncd.  ^^^^  ^^^^^  ^^^^^ 

Summons  for       ^-  Same  time  the  clerk  shall  issue  a  summons  in 

clerk  of  county  the  name  of  the  state,  requiring  the  clerk  of  the  county 
to'driiw  bSuiou,  court  to  attend  at  the  clerk's  office  of  the  county  court  of 
etc;  when.  g^jjj  county  ou  a  day  named  in  such  summons,  which 
shall  not  be  less  than  twenty  days  before  such  term,  for 
the  purpose  of  drawing  the  ballots  for  the  number  of  ju- 
rors mentioned  in  said  writ.  If  the  clerk  of  the  county 
court  be  also  clerk  of  the  circuit  court,  the  summons  shall 
require  a  justice  of  the  peace  to  attend  for  such  purpose. 

9.  The  writ  of  venire  facias  and  summons  shall  be  deliv- 
monstobe"™"  ©^od  to  the  sheriff,  or  other  officer,  who  shall  serve  the 
Bh«iff^tc!**to  s^°^'^ons  on  the  clerk  of  the  county  court,  or  a  justice  of 
serye; on wiiom.  the  peace,  as  the  case  may  be;  and  it  shall  be  the  duty  of 
Qu!tl.o\\SSAcQ  ^^^^  clerk  or  justice  of  the  peace  to  attend  on  the  day  d^s- 
soBummoned.  iguatcd  in  the  summons  at  the  clerk's  office  of  the  county 
court  of  the  county,  and  in  the  presence  of  the  clerk  of 
the  circuit  court  to  cause  the  proper  number  of  jurors  to 
be  drawn  from  the  box,  and  a  list  thereof  to  be  delivered 
to  the  officer  serving  the  summons. 

Clerk  of  drcuit  clcrk  of  the  county  court  or  justice  fail  to  at- 

courttodraw  tend  as  required  by  said  summons,  such  jurors  shall  be 
iSun?y"wSJto^<irawo  by  the  clerk  of  the  circuit  court,  whoso  duty  it 
Jujjiwfauto  shall  be  to  place  the  list  thereof  in  the  hands  of  the  sheriff 
at  nd,6tc.  other  officer.  And  it  shall  be  the  duty  of  such  officer, 
at  least  three  days  before  the  time  when  the  jurors  are  re- 
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qaired  to  attend,  to  summons  each  person  who  is  drawn, 
to  attend  the  sitting  of  the  court  at  the  time  and  place  Stc.°' 
mentioned  in  the  writ,  and  make  a  due  return  thereof, 
and  of  the  summons  aforesaid,  to  such  court  at  the  open- 
ing thereof. 

11.  When  jurors  are  to  be  drawn  as  aforesaid  the  hal- how  eierk  or 
lots  in  the  jury  box  shall  be  shaken  and  mixed  ^g©ther,  J^<J^*J^^ 
and  the  clerk  of  the  county  court,  or  justice,  or,  in  case  of  baUou  for*^ 
the  failure  of  both  to  attend,  the  clerk  of  the  circuit  court 

shall  openly  draw  therefrom  as  many  ballots  (without  in- 
specting the  names  written  on  any  until  the  proper  number 
is  drawn),  as  shall  be  equal  to  the  number  of  jurors  re- 
quired; and  if  any  person  whose  name  is  so  drawn  is  un- JJ^^^^^^^n  j, 
able  by  reason  of  sickness,  absence  from^home,  or  other  unable  to 
cause  to  attend  as  a  juror,  his  name  shall,  at  the  conclusion  rs^xempted.^' 
of  such  draft,  be  returned  into  the  box ;  or  if  he  is  ex- 
empted by  law,  or  his  name  has  been  struck  from  the  jury 
list,  the  ballot  shall  be  destroyed,  and  another  shall  be 
drawn  in  its  stead. 

12.  When  any. person  is  drawn  and  returned  to  servo  asEDdonemeDton 
aforesaid,  the  clerk  of  the  county  court,  or  justice,  or  in  Jijj^^imeof"' 
his  absence,  the  clerk  of  the  circuit  court  shall  cause  to  bo  en-  penon  drawn 
dorsed  on  the  ballot  containing  his  name  the  word  **drawn,"  ^r^y^*""*^  ^ 
and  shall  cause  it  to  be  placed  in  another  box  to  be  ^®P^  ^{j^l^^ 'jj^^ 
for  the  purpose  in  the  custody  of  the  clerk  of  the  county  etc.^*^**^  ' 
court,  and  only  opened  as  hereinafter  prescribed,  and  the 

date  of  the  draft  shall  be  entered  on  the  list- of  jurors  op- 
posite the  name  of  the  person  so  drawn. 

13.  When  all  the  ballots  in  the  jury  box  have  been  de-  Bapiactng 
stroyed  or  placed  in  the  box  for  the  ballots  °^*^rkod 
"drawn,"  except  such  as  contain  the  names  of  those  who,  dnfU;  when 
for  the  reasons  aforesaid,  are  unable  to  attend,  the  last 
mentioned  box  shall  be  opened  in  the  presence  of  the  offi- 
cers attending  to  draw  jurors,  and  the  ballots  therein  re- 
placed in  the  jury  box,  from  which  drafts  shall  thereafter 

again  be  made  in  the  manner  herein  prescribed. 

14.  Nothing  contained  in  the  preceding  sections  shall  FbweT  of  court 
prevent  any  court  in  term  time  from  requiring  other  jurors  ISq^iJS^h«*° 
to  be  drawn  in  like  manner,  or  requiring  other  jurors,  juron  to  be 
whether  so  drawn  or  not,  to  be  summoned  whenever  it  J^be eummoned 
shall  be  found  necessary  for  the  convenient  dispatch  of 
business,  in  which  case  the  jurors  so  summoned  shall  be 
required  to  attend  on  such  days  as  the  court  shall  direct. 

15.  If  any  person  duly  summoned  to  attend  as  a  juror  penalty  oo 

in  any  court  shall  neglect  to  attend,  without  any  sufficient  Jj^^J^j'**'*^^ 
excuse,  he  shall  pay  a  fine  not  exceeding  twenty  dollars, 
which  shall  be  imposed  by  the  court. 

16.  Any  court,  when  not  incompatible  with  the  proper  Po««r  of  court 
dispatch  of  its  business,  shall  have  power  to  discharge  per-  llus?,^iTo[r^ 
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sons  snmmoned  as  jnrors  therein,  or  dispense  with  their 
attendance  on  any  day  of  its  sitting. 

Qualification  and  Disqualification  of  Juror;  Wlien  Excepted  to. 
„^   ,     ,       17.  Either  party  in  any  action  or  suit  may,  and  the 

When  juror  to  ^in       ^      L»  j.  •  ^.x. 

beextmined  by  court  Shall,  on  motion  of  such  party,  examine  on  oath  any 
SwiiiflSiUonI'  person  who  is  called  as  a  juror  therein  to  know  whether 
etc         '    he  is  a  qualified  juror,  or  is  related  to  either  party ;  or  has 
any  interest  in  the  cause,  oris  sensihle  of  any  bias  or  pre- 
judice therein  ;  and  the  party  objecting  to  the  juror  may 
introduce  any  other  competent  evidence  in  support  of  the 
objection  ;  and  if  it  shall  appear  to  the  court  that  such 
person  is  not  a  qualified  juror,  or  does  not  stand  indifferent 
fy  cha^eSgS!**"^^       cause,  another  shall  be  called  and  placed  in  his  stead 
for  the  trial  of  that  cause.    And  in  every  case  the  plaintiff 
n^tin<SS%°ent  and  defendant  may  each  challenge  four  jurors  perempto- 
M^urorsjuccr  rily.    In  any  suitor  proceeding  in  which  a  county,  district, 
ncaww.      school  district,  or  municipal  corporation  is  interested,  or 
is  a  party,  no  person  shall  be  incompetent  as  a  juror  be- 
cause ho  ifl  an  inhabitant  or  a  tax-payer  of  such  county, 
S^nidpluor.  district,  school  district,  or  municipal  corporation ;  Frovi- 
poration^is  a^  ded,  hotcevev,  That  ill  any  caeo  where  a  municipal  corpora- 
Jlfch'cale^^jurorstion  is  interested,  or  is  a  party,  the  court  upon  motion  of 
moDfd'whoare  P^^ty  to  the  suit,  made  either  on  thefirst  day  of  the 

not  tax  payers,  term  of  the  court,  or  at  any  other  time,  not  less  than  five 
In  such  cases  ^^J^  before  tho  day  set  for  the  trial,  may  order  ju- 
requiriog  rors  to  be  Summoned,  none  of  whom  are  citizens  or  tax- 
/SSwfhoiJ^*"  payors  of  such  municipal  corporation  ;  and  if  it  be  ander 
drawn.  circumstancos  requiring  the  issuing  of  a  venire  facias,  the 
officers  charged  with  the  duty  of  drawing  the  names  from 
the  box  shall  draw  the  number  required,  exclusive  of  those 
who  are  known  to  be  citizens  or  tax-payers  of  such  muni- 
Powersof  courts  cipul  Corporation.  Any  court  of  limited  jurisdiction  here- 
dlcuon  to  ^""*"tofore  established,  or  that  may  be  hereafter  established 
monin^'et"'  jn^^^^i^  ^^7  incorporated  city,  town  or  village,  shall  have 
such  cases,  of  power  in  any  such  suit  or  proceeding,  to  require  the  sum- 
iiotctti^eM^M  moning  and  attendance  of  jurors  from  the  county  who  are 
corporaUon.  not  citizons  of  the  municipal  corporation.  Either  the 
Who  may  sheriff  of  the  county  or  the  officer  of  such  court  who  is  au- 
summonsuch    thorizcd  to  oxocuto  its  writs  in  other  cases,  may  summon 

jurors.  ,    .  '  */ 

such  jurors. 

Exception  to       18.  No  oxcoption  shall  be  allowed  against  a  juror  after 
te'taieih*°  ^  ^®  ^®  swom  upou  the  jury,  on  account  of  his  age  or  other 
legal  disability,  unless  by  leave  of  court. 

„^         ,       19.  "No  irregularitr  in  any  writ  of  venire  facias,  or  in 

What  irregular- ,        .        "  ,  »ii 

itieaarenot     the  drawing,  Summoning,  or  impaneling  of  jurors,  shall 
tide  TCTd^t"*      sufficient  to  set  aside  a  verdict,  unless  the  party  making 
unless,  etc.  '    the  objection  was  injured  by  the  irregularity,  or  unless 
the  objection  was  made  before  the  swearing  of  the  jury. 
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Officers  Fined  for  Neglect  of  Duty. 

20.  When  by  neglect  of  any  of  the  duties  required  ^J^^fflSerforn* 
this  chapter  to  be  performed  by  any  of  the  officers  or  per- j^taL to 8um~- 
80D8  herein  mentioned,  the  jurors  to  be  returned  shall  not  SSwing  jSrors 
be  duly  drawn  and  summoned  to  attend  the  court,  any 

person  guilty  of  such  neglect  shall  pay  a  fine  not  exceed- 
ing twenty  dollars,  to  be  imposed  by  the  court. 

Special  Juries. 

21.  Any  court  may  allow  a  special  jury  in  any  civil  case  Court  may  auow 
to  be  formed  in  the  following  manner,  viz :    The  court  JJ^pJJj"'^ 
shall  direct  the  sheriff  to  form  a  panel  of  twenty  qualified  How  such  jury 
jurors,  whom  ho  shall  summon  and  who  are  free  from  just  monlrf.'etc"" 
cause  of  exception,  from  which  sixteen  shall  be  chosen  by 

lot;  the  parties  thereupon  beginning  with  the  plaintiff's 
attorney,  shall  alternately  strike  off  one,  until  the  number 
be  reduced  to  twelv^  \  which  number  shall  complete  the 
jury  for  the  trial  of  the  case. 

Pay  of  Jurors. 

22.  Every  person  who  shall  serve  upon  a  grand  jury  Payof  graod 
shall  be  entitled  to  receive  one  dollar  and  fifty  cents  for  ^^^^ 
each  day  he  may  so  serve,  and  the  same  mileage  allowed 

to  witnesses,  to  be  paid  out  of  the  county  treasury ;  but 

he  shall  not  in  any  case,  receive  more  than  six  dollars,  ex-  Amount umited 

elusive  of  mileage,  for  services  rendered  at  one  term  of  the 

court. 

23.  Any  person  summoned  as  aforesaid  by  virtue  of  aPAyandmUeage 
venire  facias^  or  otherwise,  and  actually  attending  upon  the  o'p****  J 
court,  or  attending  at  the  court  house  at  the  time  sum- 
moned, whether  he  be  called  to  serve  on  a  jury  or  not, 

shall  for  each  day  he  so  attends,  be  entitled  to  receive  one 

dollar  and  fifty  cents,  and  the  same  mileage  allowed  to 

witnesses,  to  be  paid  out  of  the  county  treasury ;  provided, 

that  for  any  day  that  any  person  shall  be  sworn  to  serve 

on  a  case  of  felony,  he  shall  for  that  day  be  paid  two  dol-  in  cases  of 

lars  out  of  the  state  treasury;  that  for  each  day  on  which  Fo?Vhat  days 

he  shall  not  actually  attend  at  the  court  house  he  shall  re-  nottoreceire 

ceive  nothing,  and  that  mileage  shall  be  allowed  but  once  ^i^^ge  allowed 

during  the  term.    There  shall  be  taxed  in  the  costs  against  ju*y "JJ^o 

any  person  against  whom  a  judgment  on  the  verdict  of  a  taxed  in  costs; 

jury  may  be  rendered  in  a  case  of  misdemeanor,  and  how^much. 

against  any  person  against  whom  judgment  on  the  verdict 

Ota  jury  may  be  rendered  in  a  civil  action,  and  against 

any  person  on  whose  motion  the  verdict  of  a  jury  is  set 

aside  and  a  new  trial  granted,  six  dollars  for  jury  costs,  ^here  paid 

which,  when  collected  from  the  party  shall  be  paid  into  ^*»«><»"«^ 

the  county  treasury.    All  moneys  so  received  by  the  clerk  Moneys  so 

shall  be  forthwith  paid  by  him  to  the  sheriff,  and  the  clerk  ^i^^  i^^paid 

and  his  sureties  shall  be  liable  therefor  on  his  official  lo  sheriff. 
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bond,  as  for  other  moneys  coming  to  his  hands  by  virtue 
Srouit*l»artto  oflScc.    The  clerk  of  the  circuit  court  of  each  county 

certiiytoderk  shall  annually  certify  to  the  county  court  a  list  of  all 

whMl!°*^**"'^'™^'^®y®     P*^^^  ^  ^^"^       ^7       P*^^^  ^       sheriff,  and 
in  addition  thereto  a  correct  list  of  all  cases  in  which 
jury  fees  have  been  taxed,  and  are  at  the  time  properly 
Sheriff  to  payable  into  the  county  treasury ;  and  the  sheriff 

aooount  for  all  of  the  county  shall  be  held  to  account  in  his  annual  set- 
raoh  moneys,    tlcmeut  for  all  such  moneys  collected  by  him. 

WhenjuTor  not    24.  No  juror  who  shall  depart  without  leave  of  the 
allowed  pay.    ^Q^p^^  qj,  being  summoned  as  a  witness  for  the  state,  shall 
charge  for  his  attendance  as  such,  shall  be  entitled  to  re- 
ceive any  compensation  for  his  services  as  a  juryman. 

Amount  due       25.  The  clcrk  of  any  court  upon  which  juries  are  in  at- 
inSedof*     tendance  shall,  before  the  final  adjournment  at  each  term, 
record  at  each  and  under  the  direction  of  the  court,  make  an  entry  upon 
term  of  court,        minutes,  Stating  separately  the  amount  which  each 
juror  is  entitled  to  receive  out  of  the  state  treasury,  or  out 
of  the  county  treasury,  for  his  services  or  attendance  dur- 
ing  the  term.    It  shall  be  the  duty  of  such  clerk,  as  soon 
for^payment  b7 P*^^^^^^^^^^  after  adjournment  of  the  court,  to  transmit 
toaudftor to  the  auditor  certified  copies  of  all  orders  under  this  sec- 
^  tion,  making  allowances  payable  out  of  the  state  treasury. 

Any  such  clerk  who  shall  fail  to  pay  over,  as  required  by 
cierffOTfSiiure  ^*^»  moucys  SO  received  by  him,  or  otherwise  to  com- 
to  pay  oyer  any  ply  with  the  provisious  of  this  chapter,  shall  be  guilty  of  a 
moneys,  etc.    misdemeanor  and  fined  not  less  than  fifty  dollars. 

aerkto  deiiTer  be  the  dul^  of  such  clerk,  as  soon  as  prac- 

«jchiuror  ticablc  after  the  adjournment  of  the  court,  to  deliver  to 
SorderfSKa  ©ach  juror  a  certified  copy  of  any  order  under  the  preced- 
when?"**'      ing  section  making  an  allowance  to  him,  payable  out  of 

the  state  treasury  or  out  of  the  county  treasury  j  and  the 

sheriff  of  such  county  shall,  upon  demand,  pay  to  such 
fame  to*juTOr.  j^^^or  the  amount  allowed  him,  which  shall  oe  repaid  to 

the  sheriff  out  of  the  state  treasury  or  out  of  the  county 
^aid;*when.  treasury,  upon  the  production  of  satisfactory  proof  that 

the  same  has  actually  been  paid  by  him.  If  any  sheriff 
M«de?aah£r"      ^  allowauco  as  required  by  li»w,  he  may 

for  failure. bo  proceeded  against  as  for  a  contempt  of  courl. 

Penalty  for  Fraud  on  Jury  Box. 

what  frauds  on  27.  If  any  person  shall  be  guilty  of  any  fraud,  either  by 
IshabSS^peniSty  practicing  on  the  jury  box  previously  to  a  draft,  or  in 
drawing  a  juror,  or  in  returning  into  the  jurv  box  the 
name  of  any  person  which  has  lawfully  been  drawn  out, 
and  drawing  and  substituting  another  instead,  or  in  fail- 
ing to  place  such  name  in  the  box  for  the  ballots  marked 
"drawn,"  or  in  any  other  way  in  the  drawing  of  jurors,  he 
shall,  on  conviction  thereof,  be  punished  by  a  fine  not  ex- 
ceeding five  thousand  dollars. 
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Trial  of  Case  in  which  Juror  is  Interested  at  Same  Term 
Disqualifies  Him. 

28.  No  person  shall  servo  as  a  juror,  except  in  trials  ^^r 

felony,  at  any  term  of  a  coart  during  v^hich  he  has  any  excA>un^iAi8 
matter  of  fact  to  be  tried  by  a  jury,.wbicb  shall  have  been, Wony. 
or  is  expected  to  be,  tried  during  the  same  term. 

Trial  by  Jury  may  be  Waived^or  the  Number  Reduced  by  Con- 
sent, 

29.  In  any  case,  except  a  case  of  felony,  in  which  a  ^^'^1  ™*^^^JjJ|7^ 
by  jury  would  be  otherwise  proper,  the  parties  or  their  ^*(ipt  in  felony 
counsel  by  consent  entered  of  record,  may  waive  the  right 

to  have  a  jury,  and  thereupon  the  whole  matter  of  law  and 

fact  shall  be  heard  and  determined,  and  judgment  given  Trial  by  court 

by  the  court ;  or,  by  like  consent,  the  jury  may  consist  of  waiJeS.^"'^ 

seven,  and  in  that  case  a- verdict  shall  be  as  valid,  o-od 

have  the  same  effect  as  if  it  had  been  found  by  a  jury  of  redu^lYow! 

twelve. 

Views, 

30.  The  jury  may,  in  any  case,  at  the  request  of  either  ^j^^ 
party,  be  talsen  to  view  the  premises  or  place  in  question,  place  or  proper- 
or  any  property,  matter  or  thing  relating  to  the  contro- 

versy  between  the  parties,  when  it  shall  appear  to  the 
court  that  such  view  is  necessary  to  a  just  decision,  and  in 
such  case  the  judge  presiding  at  the  trial  may  go  with  the 
jury  and  control  the  proceedings ;  and  in  a  felony  case  the lofeiony  case 
judge  and  clerk  shall  go  with  the  jury  and  the  judge  shall  J^<ii«J*an^cierk 
control  the  proceedings,  and  the  accused  shall  likewise  be  ana^migeu  ^ 
taken  with  the  jury,  or  if  under  recognizance  shall  attend  p'****^' 
the  view  and  his  recognizance  shall  bo  construed  to  require  Accused  to  go 
such  attendanco.    The  party  making  the  motion  in  a  civil*'"* 
case  shall  advance  a  sum  sufficient  to  defray  the  expenses  Expend  or 
of  the  jury  and  the  officers  who  attend  them  in  ^8-^'"^  tho^JJ^.'^^Jj*^*^ 
view;  which  expenses  shall  be  afterwards  taxed  like  other  pa^'  ^  ^ 
legal  costs. 

Conduct  of  Jurors  and  Sheriff,  Juw  muit  dit- 

.  cloM  everything 

31.  A  juror  knowing  anything  relative  to  a  fact  in  is- maueMn  liue 
sue  shall  disclose  the  same  in  open  court,  but  not  to  the  J^^^^p*"* 
jury  out  of  court;  and  the  court  shall  inform  the  jury  of  Coirt  to  inform 
this  provision.  Mon.*' 

32.  After  a  jury  has  been  impaneled,  no  sheriff  or  other  conduct  of 
officer  shall  converse  with,  or  permit  any  one  else  to  con-  ««wi£i  or  other 
verse  with  a  juror,  unless  by  leave  of  court.  ® 

Acts  Repealed. 

2.  All  acts  and  parts  of  acts  coming  within  the  purview  Acurepeatod. 
of  this  act, and  inconsistent  therewith,  are  hereby  repealed. 

[AppioTed  March  17,  1882.] 
8 -A 
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[NOTB  BY  THB  ClEBK  OF  THE  HOVSB  OF  DELEGATES.] 

The  foregoing  act  takes  effect  from  its  passage,  two- 
thirds  of  the  members  elected  to  each  house,  by  a  vote 
taken  by  yeas  and  nuys,  having  so  directed. 


CHAPTER  LXXXIV. 

AN  ACT  amending  and  re-enacting  chapter  seventy- 
seven  of  the  code  of  West  Virginia. 

[PuMd  March  9, 1882.] 

fie  it  enacted  by  the  Legislature  of  West  Virginia : 

Code  amended-     ^'  That  chapter  seventy-seven  of  the  code  of  West  Vir- 
ohaptevTTof. '  ginia  be,  and  the  same  is  hereby  amended  and  re-enacted 
so  as  to  read  as  follows: 

Chapter  LXXVII. 

oonobrning  wills. 

Who  May  Make  Wills ;  Sow  They  are  Executed^  Revoked^ 
Altered  or  Revived, 

Who  ma7  make  1«  Every  person  not  prohibited  by  the  following  section 
may  by  will  disnose  of  any  estate  to  which  he  is  entitled 
at  his  death,  and  which,  i^^  not  so  diBposed  of,  would  de- 
volve upon  his  heirs,  personal  representative  or  next  of 
kin.  The  power  hereby  given  shall  extend  to  any  estate. 
What  estate  right  Or  interest,  to  which  the  testator  may  be  entitled  at 
^Nwd^bT^wiiL  death,  notwithstanding  be  may  become  so  entitled  sub- 
sequently to  the  execution  of  the  will. 

Wboeannot  2.  No  person  of  unsound  mind  or  under  the  age  of 
ace^tTooatto  twenty-one  years,  shall  be  capable  of  making  a  will,  ex- 
ffinorais^ra'of^P*  ^  minors  eighteen  years  of  age  or  upwards,  may, 
m^oTB   jno      ^.jj^  dispose  of  personal  estate. 

Modeofexecat-  3.  No  will  shall  be  valid  unless  it  be  in  writing  and 
SibS!*^""  B^gned  by  the  testator,  or  by  some  other  person  in  his 
presence  and  by  his  direction,  in  such  manner  as  to  make' 
it  maaifest  that  the  name  is  intended  as  a  signature ;  and 
moreover,  unless  it  be  wholly  written  by  the  testator,  the 
signature  shall  be  made  or  the  will  acknowledged  by  him 
in  the  presence  of  at  least  two  competent  witnesses,  pres- 
ent at  the  same  time;  and  such  witnesses  shall  subscribe 
the  will  in  the  presence  of  the  testator,  and  of  each  other, 
but  no  form  of  attestation  shall  be  necessary. 

ApnoiDtmeDt  appointment  made  bv  will,  in  the  exercise  of  any 

n>aoi>7wiii  In  power,  shall  be  valid,  unless  the  same  be  so  executed  that 
pow«rbow  it  *  it  would  be  valid  for  the  disposition  of  the  property  to 
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which  the  power  applies,  if  it  belonged  to  the  testator ;  JJ5Jjj^^ 
and  every  will  so  ezecated  shall  be  a  valid  ezecation  of  a  ^miid,  ete. 
power  of  appointment  by  will,  notwithstanding  the  instru- 
ment creating  the  power  expressly  require  that  a  will 
made  in  ezecation  of  snch  power  shall  be  ezecated  with 
some  additional  or  other  form  of  ezecation  or  solemnity. 

5.  Notwithstanding  the  two  preceding  sections,  a  soldier  How  niaivor 
being  in  actual  military  service,  or  a  mariner  or  seaman  JullfiJirofhia 
being  at  sea,  may  dispose  of  his  personal  estate  as  he  migbt  penonni  Mute. 
heretofore  have  done ;  and  the  will  of  a  person  domiciled 

out  of  this  state  at  the  time  of  his  death  shall  be  valid  as  wuiofpcnon 
to  all  personal  property  in  this  state,  if  it  be  ezecuted  ao- Jjjjj^^**^**"*** 
cording  to  the  law  of  the  state  or  country  in  which  he  was  sonafitj.  etST 
so  domiciled. 

6.  Every  will  made  by  a  man  or  woman  shall  be  revok-  B«ToeatioD  of 
ed  by  his  or  her  marriage,  except  a  will  made  in  exercise  •^"p^ 
of  a  power  of  appointment,  when  the  es^te  thereby  ap- 

Eointed  would  not,  in  default  of  such  appointment,  pass  to 
is  or  her  heirs,  personal  representative,  or  next  of  kin. 

7.  No  will  or  codicil,  or  any  part  thereof,  shall  be  re-Farthopptoti- 
voked,  unless  under  the  preceding  section  or  by  a  subse- >ion  u  to 
quent  will  or  codicil,  or  by  some  writing  declaring  an  in- wiSJI*^**" 
tention  to  revoke  the  same,  and  executed  in  the  manner  in 

which  a  will  is  required  to  be  executed,  or  by  the  testator 
or  some  person  in  his  presence  and  by  his  direction,  cat- 
ting, tearing,  burning,  obliterating,  canceling  or  destroy- 
ing the  same,  or  the  signature  thereto,  with  the  intent  to 
revoke. 

8.  No  will  or  codicil,  or  any  part  thereof  which  shall  be 

in  any  manner  revoked,  shall,  after  being  revoked,  be  r®- 5?okedm«7 bo 
vived  otherwise  than  by  re-execution  thereof,  or  by  a  oo- revived, 
dicil  executed  in  the  manner  hereinbefore  required,  and 
then  only  the  extent  to  which  an  intention  to  revive  the^^<>' 
same  is  shown. 

9.  No  conveyance  or  other  act,  subsequent  to  the  execu-  ^ 
tion  of  a  will,  shall,  unless  it  be  an  act  by  which  the  will  tuiBcieDt  u> 
is  revoked  as  aforesaid,  prevent  its  operation  with  respect 

to  snch  interest  in  the  estate  comprised  in  the  will,  as  the 
testator  may  have  power  to  dispose  of  by  will  at  the  time 
of  his  death. 

On  What,  and  in  Whose  Favor,  Will  Operates. 

10.  A  will  shall  be  construed,  with  reference  to  the  real  what  wiii  oon- 
and  personal  estate  comprised  in  it,  to  speak  and  take  ete^^ith'l?^' 
feet  as  if  it  had  been  executed  immediately  before  theraoetoraoi 
death  of  the  testator,  unless  a  contrary  intention  shall  ap-  Sto!!^aSieH*oSS. 
pear  by  the  will. 
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If  deTiwe  or 
legatee  die 
during  life  of 
testator,  inue 
■urviving  to 
Uke. 


When  adnino».         ^  provision  for  OF  advaocemeDt  to  any  person  shall 
ment  deemed  'be  deemod  a  satisfaclioD  in  whole  or  in  part  of  a  devis^  or 
£%f^deV°te  or  bequest  to  such  person,  contained  in  a  previous  will,  if  it 
bequest,  etc    would  be  SO  deemed  in  case  the  devisee  or  legatee  were 
the  child  of  the  testator ;  and  whether  he  be  a  child  or  not, 
it  shall  be  so  deemed  in  all  cases  in  which  it  shall  appear 
from  parol  or  other  evidence  to  have  been  so  intended. 

12.  If  a  devisee  or  legatee  die  before  the  testator,  leav- 
ing issue  who  survive  the  testator,  such  issue  shall  take 
the  estate  devised  or  bequeathed,  as  the  devisee  or  legatee 
would  have  done  if  he  had  survived  the  testator,  unless  a 
different  disposition  thereof  be  made  or  required  by  the 
will.  And  if  a  devise  be  made  to  two  or  more  persons 
jointly,  and  one  or  more  of  them  die  without  issue,  the 
part  of  the  estate  so  devised  to  him  shall  not  go  to  the 
other  joint  devisees,  but  shall  descend  and  pass  to  the 
heirs  at  law  of  the  testator  as  if  ho  had  died  intestate,  un- 
less the  will  otherwise  provide. 

13.  Unless  a  contrary  intention  shall  appear  by  the  will, 
such  real  estate  or  interest  therein  as  shall  be  comprised 
in  any  devise  in  such  will,  which  shall  fail  or  be  void,  or 
otherwise  incapable  of  taking  effect,  shall  be  included  in 
the  residuary  devise  (if  any)  contained  in  such  will;  and 
if  there  be  no  residuary  devise  therein,  such  real  estate  or 
interest  shall  go  to  the  heirs  at  law  of  the  testator,  as  if  he 
had  died  intestate. 

14.  A  devise  of  the  land  of  the  testator,  or  of  the  land  of 
the  testator  in  any  place,  or  in  the  occupation  of  any  per- 
son mentioned  in  his  will,  or  otherwise  described  in  a 
general  manner,  and  any  other  general  devise  which 
would  describe  a  leasehold  estate,  if  the  testator  had  no 
freehold  estate  which  could  be  described  by  it,  shall  be  con- 
strued to  include  his  leasehold  estates,  or  any  of  them,  to 
which  such  description  shall  extend,  as  well  as  freehold 
estates,  unless  a  contrary  intention  shall  appear  by  the 
will. 

16.  A  devise  or  bequest  shall  extend  to  any  real  or  per- 
sonal estate  (as  the  case  may  bo)  which  the  testator  has 
power  to  appoint  as  he  may  think  proper,  and  to  which 
it  would  apply  if  the  estate  were  his  own  property,  and 
shall  operate  as  an  execution  of  such  power,  unless  a  con- 
trary intention  shall  appear  by  the  will. 

Of  Pretermitted  Children. 

Pretermitted  person  die  leaving  a  child,  or  his  wife  enciente 

children;  how  of  a  Child,  which  shali  be  born  alive,  and  leaving  a  will 
protidedXor.    made  when  such  person  had  no  child  living,  wherein  any 
child  he  might  have  is  not  provided  for  or  mentioned, 
such  will,  except  so  far  as  it  provides  for  the  payment  of 


When  estate 
devised  to  he 
included  in 
residuarj 
clause,  ete. 
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the  debts  of  the  testator,  shall  be  constraed  as  if  the  de- 
vises and  bequests  therein  bad  been  limited  to  take  effect, 
in  the  event  that  the  child  shall  die  unmarried  and  with-* 
out  issue. 

17.  If  a  will  be  made  when  a  testator  has  a  child  living,  if  vui  be  mtde 
and  a  child  be  born  afterwards,  such  after- born  child  or  hat « child 
any  descendant  of  his,  if  not  provided  for  by  any  settle  ^^^l^^i^^^ 
ment,  and  neither  provided  for  nor  expressly  excluded  by  afterward,  or  a 
the  will,  but  only  pretermitted,  shall  succeed  to  such  por-  biH^roJided 
tion  of  the  testator's  estate  as  he  would  have  been  entitled  for. 

to  if  the  testator  had  died  intestate,  toward  raising  which 
portion  the  devisees  and  legatees  shall  out  of  what  is  de- 
vised and  bequeathed  to  them,  contribute  ratably,  either 
in  kind  or  in  money,  as  a  court  of  equity,  in  the  particular 
ca8e,maydeem  most  proper.  Butifanysuch  after-born  child 
or  descendant,  die  under  the  age  of  twenty-one  years,  un- 
married and  without  issue,  his  portion  of  the  estate,  or  bo 
much  thereof  as  may  remain  unexpended  in  his  support 
and  education,  shall  revert  to  the  person  to  whom  it  was 
given  by  the  will. 

Competency  of  Witnesses  to  Will. 

18.  If  a  will  be  attested  by  a  person  to  whom,  or  to  when  and  how 
whose  wife  or  husband,  any  beneficial  interest  in  any  es- ntl^ay^bf ' 
tate  is  thereby  devised  or  bequeathed,  if  the  will  may  not 

be  otherwise  proved,  such  person  shall  be  deemed  a  com- 
petent witness ;  but  such  devise  or  bequest  shall  be  void, 
except,  that  if  such  witness  would  be  entitled  to  any  share 
of  the  estate  of  the  testator,  in  case  the  will  wore  not  es- 
tablished, so  much  of  his  share  shall  be  saved  to  him  as 
shall  not  exceed  the  value  of  what  is  so  devised  or  be- 
queathed. 

19.  If  a  will,  charging  any  estate  with  debts,  be  attest- creditor  of 
ed  by  a  creditor,  or  the  wife  or  husband  of  a  creditor,  JSS,*,lSnt*  '* 
whose  debt  is  so  charged,  such  creditor  shall,  notwith- ▼i^*"- 
standing,  be  admitted  a  witness  for  or  against  the  will. 

20.  No  person  shall,  on  account  of  his  being  executor  of  e^^^^^^j^,^. 
a  will  be  incompetent  as  a  witness  for  or  against  the  will.  p^^J^'^** 

On  what  WUls  this  Chapter  Operates;  When  Will  Deemed 
Made. 

21.  The  preceding  sections  of  this  chapter  shall  not  ex- od  what  wiua 
tend  to  wills  made  before  the  first  day  of  July,  one  thou-^jjjf*^ 
sand  eight  hundred  and  fifty,  but  the  validity  and  effect  of 

such  wills  shall  be  determined  by  the  laws  in  force  on  the 
day  previous  to  that  day.    Every  will  re-executed,  or  re-  proTWonaito 
published,  or  revived  by  any  codicil,  shall,  for  the  pur-  wiUAxefived, 
poses  of  this  chapter,  be  deemed  to  have  been  made  at  the  ^ 
time  at  which  the  same  shall  be  so  re-executed,  re-pub- 
lished or  revived. 
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Of  the  Probate  and  Record  of  WilU;  and  the  Appointment 
of  a  Curator. 

Whatoonrthu  22.  The  ooanty  court  ehall  have  power  and  jarisdiction 
th«proteto  ^  to  hear  proof  of,  and  admit  wills  to  probate  as  follows: 

First — In  the  county  wherein  the  deceased,  at  the  time 
rach'jiuiSie^°'<>^  death  had  a  mansion-house  or  known  place  of  resi- 
tion.  dence,  or 

Second. — If  he  had  no  such  house  or  place  of  residence, 
then  in  the  county  wherein  any  real  estate  devised  there- 
by is  situated,  or 

Third. — If  there  be  no  real  estate  devised  thereby,  and 
the  testator  had  no  such  house  or  place  of  residence,  then 
in  the  county  where  he  died,  or  in  any  county  wherein  he 
had  any  property  at  the  time  of  his  death,  or 

Fourth. — If  he  died  out  of  this  state,  his  will  or  an  au- 
thenticated copy  thereof,  may  be  admitted  to  probate  in 
any  county  in  this  state,  wherein  there  is  property  devised 
or  bequeathed  thereby. 

23.  The  county  court  may  appoint  a  curator  of  the  estate 
S^«"inti°'^  of  a  decedent,  during  a  contest  about  his  will,  or  during  the 
cantor:  when;  infancy  or  in  tbeabsence  of  an  executor,  or  until  administra- 
hiidutiM.  tionof  the  estate  be  granted;  taking  from  him  bond  in  a 
reasonable  penalty.  Tbe  curator  sball  take  care  tbat  the 
estate  is  not  wasted  before  the  qualification  of  an  executor 
or  administrator.  He  may  demand,  sue  for,  recover  and 
receive  all  debts  due  to  the  decedent,  and  all  his  other  per- 
sonal estate,  and,  likewise,  if  u  will  be  in  contest,  any  rents 
and  profits  of  real  estate  which,  if  it  were  established,  an 
executor,  or  administrator  with  tbe  will  annexed,  could  re- 
ceive. Ho  sball  pay  debts,  and  may  be  sued  in  like  man- 
ner as  an  executor  or  administrator,  and  upon  tbe  qualifi- 
cation of  an  executor  or  administrator,  shall  account  with 
him  for,  and  pay  and  deliver  to  him,  such  estate  as  he  has 
in  his  hands,  or  is  liable  for. 

Howoricinti  ^^^^^7  court  having  jurisdiction  in  the  case  upon 

wSrmaj  Se     being  informed  that  any  person  has  in'  his  custody  tbe 
pcodooid!^  ^  ^^^^     *  testator,  may  summon  him  and  by  proper  process 
compel  him  to  produce  the  same. 

Probate  of  Authenticated  Copy  of  Tf  iM,  Etc. 

25.  Where  a  will  relative  to  property,  real  or  personal, 
^j«n«>P7o'  within  this  state  has  been  proved  and  admitted  to  record 
admiuSto     wlthout  the  Same,  an  authenticated  copy  thereof  and  the 
v^^^        certificate  of  probate  thereof  may  be  offered  for  and  ad- 
mitted to  probate  in  this  state  as  provided  in  the  twenty- 
second  section  of  this  chapter.   When  such  copy  is  so  of- 
fered the  county  court  to  which  it  is  offered  shall  presuine. 
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in  the  absence  of  proof  to  the  contrary,  that  the  will  was 
duly  executed  and  admitted  to  probate  as  a  will  of  real 
and  personal  estate  in  the  state  or  county  of  the  testator's 
domicil,  and  shall  admit  such  copy  to  probate  as  a  will  of 
realty  and  personalty  in  this  state.   But  any  person  inter- 
ested may  within  five  years  from  the  time  such  J^^thenti- J^^ 
cated  copy  is  admitted  to  record,  upon  reasonable  notice  probate  maj  u 
to  the  opposite  party,  have  the  order  admitting  the  same"***^** 
set  aside  upon  due  andsatisfactory  proof  that  such  authen- 
ticated copy  was  not  a  true  copy  of  such  will,  or  that  the 
probate  or  such  will  has  been  set  aside  by  the  court  by 
which  it  was  admitted  to  probate. 

Proceedings  Upon  Offer  of  Will  for  Probate. 

26.  A  person  desiring  the  probate  of  a  will  shall  file  his  p^tiiion  for 
petition  in  the  county  court  of  the  proper  county  therefor,  Pl^Jjj*^®'^! 
and  if  the  will  is  not  in  his  possession  or  control,  stating  whom."'  ^ 
in  whoso  possession  and  control,  to  the  best  of  his  knowl- 
edge and  belief,  the  same  is,  and  what  persons,  so  far  as  JJSuon*  to  tut*, 
he  knows  or  believes,  are  interested  in  the  probate  there- 
of.  The  court  or  clerk  shall  thereupon  .award  the  proper 
process  against  the  persons  (if  any)  alleged  in  said  peti-  f^iS!^^^ 
tion  to  have  the  custody  and  control  of  such  will,  and  aJ^ciSJa^iiiSaf 
those  interested  in  the  probate  thereof,  which  process  whom'*  °* 
shall  be  executed  and  returned  by  the  same  officers  and  in  JJ^Texwuie? 
the  same  manner  as  other  process.   And  if  any  such  per-  and  remroed. 
sons  be  non-residents  of  this  state,  or  their  names  be  un-^'i[}onMtoDon- 
known,  the  court  or  clerk  shall  make  the  necessary  order '«*d«nto,  ote. 
of  publication  as  to  them.   If  any  of  the  persons  so  inter-  wheo  guardian 
ested  be  infants  or  of  unsound  mind,  the  court  or  clerk 
shall  appoint  a  guardian  ad  /ifm  for  them  who  shall  at- 
tend to  their  interest  therein. 

'  27.  When  any  will  is  so  offered  for  probate,  and  a  wit-  Howdepoai- 
ness  who  attested  the  same  resides  out  of  this  state,  orilJ"^^^J^2S" 
though  in  this  state  is  in  confinement  in  another  county,  when, 
under  legal  process,  or  is  unable  from  sickness,  age,  or 
other  infirmity  to  attend  before  the  court  or  clerk  as  a  wit- 
ness t9  prove  the  same,  such  court  or  clerk  i$hall  enter  an 
order  that  his  deposition  be  taken,  and  annex  to  a  certified 
copy  thereof  the  said  will,  and  forward  it  by  some  safe  mode 
of  conveyance  to  the  place  where  such  witness  is,  and  the 
deposition  of  such  witness  shall  be  taken  and  certified, 
as  depositions  in  other  cases  are  taken  and  certified,  and 
shall  be  returned  in  such  manner  as  the  court  in  its  order, 
or  the  clerk  in  his  order,  may  direct.   A  copy  of  every 
such  will  shall  be  made  and  filed  by  the  clerk  in  his  office 
before  the  same  is  so  sent  out  of  his  office  with  such  copy 
of  the  order  for  taking  such  deposition.    But  no  notice  ^i^^  ^oaoe 
need  be  given  of  the  time  and  place  of  taking  such  depo-  Sa^^'^^.^ 
sition  unless  the  probate  of  such  will  is  opposed  by  some  uonaao  taSnT' 
person  who  has  made  himself  a  party  to  the  proceeding 
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Wheo  motion 


for  that  pnrpoBO,  and  then  only  to  snch  person  ;  and  the 
evidence  of  the  witness  so  taken  shall  have  the  same  effect 
as  if  it  had  been  given  before  the  court  or  clerk. 

Hearing  of  Motion  to  Probate,  dhc. 

  28.  When  all  the  persons  interested  in  the  probate  of 

/oTproSiti*""  such  will  have  been  properly  convened  before  the  court 
^'•^  by  the  execution  of  process,  or  order  of  publication,  or 
otherwise,  the  court  shall  proceed  as  soon  as  practicable  to 
hear  and  determine  the  motion  for  such  probate,  and  make 
such  order  or  sentence  thereon  as  the  law  and  the  evidence 
in  the  case  shall  require. 

Appeal  From  Decision  of  County  Court  and  Proceedings 

Thereon. 

29.  Any  person  feeling  himself  aggrieved  by  the  order 
dtSSSnoT    o*"  sentence  of  the  county  court  admitting,  or  refusing  to 
when  and"h^w  ^^"™^^»  ^^^^  ^^^^  ^  probate,  may  at  the  same  term  of  the 
w  enan   ow.  ^^^^^     which  such  Order  or  sentence  is  entered,  give  no- 
tice on  the  record  of  the  court  that  he  appeals  therefrom 
to  the  circuit  court  of  the  county,  or  he  may  within  one 
year  thereafter  give  notice  to  the  opposite  party  of  such 
appeal;  and  in  cither  event  it  shall  be  the  duty  of  the 

Daiyofcierkof  clerk  of  the  county  court,  as  soon  as  possible  after  he  is 
JJ^'JJJ"'*    informed  of  such  appeal  being  taken,  to  transmit  to  the 
clerk  of  the  circuit  court  of  the  county,  the  said  will  and 
all  the  original  papers  filed  or  used  in  the  proceedings  be- 
fore the  county  court,  together  with  copies  of  all  orders 
and  proceedings  of  the  said  court  thereon.   The  clerk  of 
SreJiiooIS?iS'^^®  circuit  court  shall,  upon  the  reception  thereof,  docket 
lueh  can.       the  case  for  trial  on  the  motion  docket  of  his  court,  and 
the  case  shall  be  proceeded  in,  tried  and  determined  in 
^Tf?i?^tried  ^^^^  court  regardless  of  the  proceedings  before  the  county 
ADddet^-       court,  and  in  the  same  manner  in  all  respects  as  if  the  ap- 
mined.         plication  for  such  probate  had  been  originally  made  to  the 
circuit  court. 

30.  If  there  be  more  than  one  testamentary  paper  in 
Mtooth'w*"^  question  in  any  such  proceeding  the  court  shall  order 
tnumentarj  them  all  to  be  produced.  The  court  shall  order  a  trial  by 
5?lai^Vjarjjf jury,  if  any  person  interested  so  desire,  to  ascertain 

whether  the  will  in  question,  or  if  there  be  more  than  one 
ifnoiary  ^^^^  qucstion,  which  of  them  is  the  true  will  of  the  de- 
ad[ed.  court  to  cedent;  and  if  no  such  trial  be  asked  the  court  shall  pro- 
decidequettion.        without  a  jury  to  decide  the  question  of  probate,  and 

shall  make  and  enter  in  relation  thereto  such  final  sentence 
If  wiiiDrotated,  or  Order  as  the  law  and  the  evidence  may  require.  A  copy 
wui  will,  lo'be  of  such  sentence  or  order  shall,  if  the  will  be  admitted  to 
dei^^^ooant^'  probate,  together  with  the  will  so  admitted,  be  returned  to 
oourk      °  ^  and  filed  in  the  office  of  the  clerk  of  the  county  poort. 
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Effect  of  Order  or  Sentence. 


31.  Every  such  order  or  sentence  of  a  county  court  '^ot 
appealed  from,  and  every  suob  order  or  sentence  of  a  cir- 
cuit court  on  such  appeal,  shall  be  a  bar  to  a  bill  in  equity 
to  impeach  or  establish  such  will,  unless  on  such  a  ground 
as  would  give  to  a  court  of  equity  jurisdiction  over  other 
judgments  at  law. 

32.  After  a  sentence  or  order  made  as  aforesaid,  a  per-  saTing  in  faTor 
son  interested,  who  was  not  a  partv  to  the  proceeding,  Jjj^^jj****^ 
may,  within  five  years  proceed  by  bill  in  equity  to  impeach  paruesto 

or  established  the  will,  on  which  bill,  if  required  by  either 
party,  a  tri^l  by  a  jury  shall  be  ordered,  to  ascertain 
whether  any,  and  if  any,  how  much,  of  what  was  so  offered 
for  probate,  be  the  will  of  the  decedent.  If  no  such  bill 
be  filed  within  that  time,  the  sentence  or  order  shall  be 
forever  binding. 

33.  The  two  preceding  sections  are  subject  to  this  pro- Further MTing 
viso:  That  any  person  interested  who,  at  the  time  of  the  "  JS^denu"'* 
sentence  or  order,  is  within  the  age  of  twentjr-one  years,  ^n^®*^ 
may  file  a  bill  in  equity  to  impeach  or  establish  the  will, 

within  one  year  after  ne  becomes  of  age ;  and  any  person 
interested  who,  at  that  time,  resides  out  of  the  state,  or 
shall  have  been  proceeded  against  by  publication,  may  un- 
less he  actually  appeared  as  a  party,  or  was  personally 
summoned,  file  such  bill  within  two  years  after  such  sen- 
tence or  order. 


34.  Every  will,  or  authenticated  copy  thereof,  admitted 
to  probate  under  the  provisions  of  this  chapter  shall  be  re-  clerk's  office 
corded  by  the  clerk  of  the  county  court,  and  when  recorded  *****  recorded 
shall  remain  in  his  ofl9ce,  except  when  removed  therefrom 
by  the  order  of  a  court,  or  under  a  subpoena  duces  tecum  or 
otherwise  as  provided  by  law.  < 


2.  All  acts  and  parts  of  acts  coming  within  the  purview  Acta  repealed, 
of  this  act,  and  inconsistent  therewith,  are  hereby  repealed. 

[ApproTed  March  17. 1882.] 

[Note  bt  the  Glibk  of  the  House  of  Delegates.] 

The  foregoing  act  takes  effect  at  the  expiration  of 
ninety  days  after  its  passage. 


Where  Will  or  Cepy  to  Remain, 
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GRAFTER  LXXXV. 

AN  ACT  to  amend  and  re-enact  chapter  thirty-four  of  the 
code  of  West  Virginia,  concerning  inBurance,  telegraph 
and  exproas  companies. 

[Paased  March  16,  1882.  J 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 

S^pterw."^**'     ^  •  '^^^^  chapter  thirty-four  of  the  code  of  West  Virginia 
be  amended  and  re-enacted  so  as  to  read  as  follows : 

Chaptee  XXXIV. 

OF  INSURANCE,  TELEQBAPH  AND  EXPRESS  COMPANIES. 

Distinction  Between  Domestic  and  Foreign  Companies. 

1.  Every  insurance,  telegraph  or  express  company  hav- 
Domestic  intur-ing  its  principal  place  of  business  in  this  state,  and  incor- 
S?Spfi2oo^-  porated  by  any  act  of  the  general  assembly  of  Virginia, 
pany;  deiLoed.  passed  before  the  twentieth  day  of  June,  one  thousand 

eight  hundred  and  sixty-three,  or  heretofore  or  hereafter 
incorporated  under  and  pursuant  to  any  act  of  the  legis- 
lature of  this  state,  shall  be  deemed  a  domestic  company; 

What  deoned  &i)d  every  other  insurance,  telegraph  or  express  company, 

!Jmpl!?j.       *  foreign  company. 

2.  It  shall  not  be  lawful  for  any  officer  or  agent  of  any 
Kooffloeror  life,  fire  or  marine  insurance  company,  directly  or  indi- 
•S^wmpLf  rectly,  to  take  risks  or  issue  policies  of  insurance  within 
of  insannoeto  this  State,  without  first  procuring  from  the  auditor  a  oer- 
iri^hout^udit'  tificate  as  hereinafter  directed.  Before  obtaining  such  cer- 
HoV«irSSc«te  ^^^^  Company,  its  officers,  or  agents,  shall  furnish 
obtidiud;  the  auditor  with  a  statement  under  oath,  of  the  president 
■ttdiS2^i?    or  secretary  of  the  company,  for  which  he  or  they  may 

act,  which  statement  shall  show : 
whatstat«n«nt  The  name  and  locality  of  the  company, 

toahow.  Second.  The  amount  of  its  capital  stock. 

Third.  The  amount  of  its  capital  stock  paid  up. 

Fourth.  The  assets  of  the  company ;  including,  first,  the 
amount  of  cash  on  hand,  and  in  the  hands  of  agents  or 
other  persons;  second,  the  real  estate  unincumbered; 
third,  tne  bonds  owned  by  the  company  and  how  they  are 
secured,  with  the  rate  of  interest  thereon  ;  fourth,  debts 
due  to  the  company  secured  by  mortgage  or  otherwise ; 
fifth,  debts  for  premiums ;  sixth,  all  other  securities. 

Fifth.  The  amount  of  liabilities  due  or  owing  to  the 
banks  or  other  creditors  by  the  company. 

iSixth.  Losses  adjusted  and  due. 

Seventh.  Losses  adjusted  and  not  due. 

Eighth.  Losses  unadjusted. 
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Ninth.  Losaes  in  easpense,  waiting  for  fbrther  proof. 

Tenth,  All  other  claims  against  the  company. 

Eleventh.  The  greatest  amount  insured  in  any  one  risk ;  when  filed, 
which  statement  shall  be  filed  in  the  office  of  the  said  and- 
itor.    No  foreign  insurance  company,  or  agent  thereof,  capital  reanired 
shall  transact  any  business  of  insurance  in  this  state,  nn- jJ^^^kj 
less  such  company  is  possessed  of  at  least  one  hundred  ^forTSaDuct^ 
thousand  dollars  of  actual  capital,  invested  in  the  stock  orlJ^^^^f**** 
bonds  of  someone  or  more  of  the  states  of  this  Union, How ume must 
whose  bonds  are  at  par,  or  of  the  bonds  of  the  United 
States,  at  the  current  market  value  thereof  at  the  date  of 
such  statement,  or  in  bonds  secured  by  mortgage  or  deed 
of  trust  on  real  estate,  worth  double  the  amount  for  which 
the  same  is  mortgaged,  free  from  any  prior  incumbrance, 
and  having  undoubted  title.    The  auditor  shall  be  author-  Duty  of  aaditor 
ized  to  examine  into  the  condition  and  affairs  of  any  in-  JJ®dJ{JjJ{*\^*** 
surance  company  doing  business  in  this  state,  or  cause  such  ^such^oompfi'! 
examination  to  be  made  by  some  person  or  persons  ap- 
pointed  by  him  having  no  interest  in  any  insurance  com- 
pany, and  whenever  it  shall  appear  to  the  satisfaction  of 
said  auditor  that  the  af&tirs  of  any  such  company  are  i'^  jJJyn'Jo'JnS?** 
an  unsound   condition,  he  shall  revoke  the  certificate  whartbea. ' 
granted  in  behalf  of  such  company,  and  shall  cause  a  noti- 
fication thereof  to  be  published  in  some  newspaper  of  gen- 
eral circulation  published  at  the  capital  of  this  state,  and 
the  agent  or  agents  of  such  company  are,  on  and  afler 
such  notice,  required  to  discontinue  the  issuing  of  any  new 
policy  or  of  the  renewal  of  any  previously  issued.  When 
by  the  laws  of  any  other  state,  any  deposit  of  money  or  ^hen,  in  eer- 
of  securities,  or  other  obligations  or  prohibitions,  are  im- de£)iSt8of 
posed  or  would  be  imposed  on  insurance  companies  of  ^bis  ™gj«y^jj^"''- 
state  doing,  or  that  might  seek  to  do  business  in  such  other  upon  ocruin 
state,  or  upon  their  agents  therein,  so  long  as  such  laws  {51^1*° 
continue  in  force,  the  same  obligations  and  prohibitions  of 
whatever  kind,  shall  be  imposed  upon  all  insurance  com- 
panies of  such  other  state  doing  business  within  this  state, 
or  upon  their  agents  here.   But  no  foreign  insurance  com-  Effect  of  failure 
pany  shall  do  business  in  this  state  which  fails  to  pay  four  on  pan  of  any 
months  after  the  rendition  thereof  any  final  judgment  orSM^fiSS?"^ 
decree  of  any  court  of  this  state  against  jt,  and  if  any  such  ^uogmentor 
company  have  obtained  the  auditor's  certificate  for  trans- 
acting  business  in  this  state,  the  auditor  being  satisfied 
such  judgment  or  decree  remains  unpaid  after  said  period, 
shall  revoke  and  annul  such  certificate,  and  give  notice 
thereof  as  aforesaid.    Provided,  however,  in  case  any  ap-  Proyian. 
peal,  writ  of  error  or  supersedeas  be  allowed  to  such  judg- 
ment or  decree,  the  auditor  shall  not  revoke  said  certifi- 
cate till  sixty  days  after  such  appeal,  writ  of  error  or  su- 
persedeas be  finally  determined. 

3.  Upon  a  compliance  with  the  provisions  of  the  pre- 
ceding section  by  such  foreign  company,  and  upon  satis- 
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^^uSi^to iMue  ^^^^'^  evidence  of  such  investment  by  it,  and  of  the 
^uflcateto    making  of  such  deposits  and  compliance  with  such  obliga- 
ram'^y.       tions  as  may  be  required  by  reason  of  the  laws  of  any 
other  state,  it  shall  be  the  duty  of  said  auditor  to  issue 
oertiticate  thereof  with  authority  to  the  company  so  com- 
plying, its  agent  or  agents,  to  transact  the  business  of  in- 
ofin^sueh  com- '^^^        Statements,  instruments  and  evidence 
paniestofurnUh  shall  be  renewed  annually  in  the  month  of  January  in 
Slrfr'condfuon,        year;  and  the  auditor,  on  being  satisfied  that  the  cap- 
etc  'ital,  securities  and  investment  remain  secure  as  at  first, 

shall  furnish  a  renewal  of  the  certificate  as  aforesaid,  and 
Company       ^hc  compauy,  agent  or  agents  obtaining  such  certificate 
'^"iScertifl.         cause  the  same  to  be  published  in  some  newspaper  of 
^te. '  ^      general  circulation  published  in  the  state,  and  cause  a 
copy  of  such  publication  to  be  filed  in  the  office  of  the  clerk 
of  the  circuit  court  in  each  county  where  said  company, 
its  agent  or  agents,  does  insurance  business,  and  for  any 
failure  to  cause  such  publication  and  filing,  shall  be  fined 
mnit^^!^^^^^y  dollars.    Every  such  certificate  shall  recite  the  state- 
ment and  evidence  required  by  this  and  the  preceding 
domesticoom.  soctious ;  and  upon  any  domestic  company  complying 
p*ny-  with  what  is  required  of  it  by  the  preceding  section,  the 

auditor  shall  issue  a  like  certificate  thereof. 

4.  The  auditor  shall  be  entitled  to  ten  dollars  in  each 
Auditor's  feet,  casc  for  the  examination  of  statements,  and  investigation, 

of  the  evidences  of  investment,  and  five  dollars  for  each 
certificate  of  authority  issued  under  the^  provisions  of  this 
chapter. 

5.  The  written  or  printed  copies  of  all  papers  required 
S*?edep«liS^ by  this  chapter  to  be  deposited  with  the  auditor,  certified 
with  auditor,    under  the  hand  ofsuch  auditor  to  be  true  and  correct  cop- 

M^**^'       of  such  papers,  shall  be  received  as  evidence  in  all 
eridenoe.       courts  and  places  in  the  same  manner,  and  have  the  same 
force  and  effect,  as  the  original  would  have  if  produced. 

Assessment  of  the  Property  of  Domestic  Insurance^  Telegraph 
and  Express  Companies  for  the  Purpose  of  Taxation. 

6.  The  property  of  all  domestic  insurance,  telegraph 
AsseMmeBto;  and  express  companies  shall  be  assessed  for  taxation  as 
^operw  of'  other  property  in  this  state.  But  the  stock  notes  of  such 
Sm**"  J«°**"^^™P*°^^  ^^^^^  ^®  assessed ;  nor  shall  such  notes  or 
KuSpUo^'as  to  any  part  of  them  be  considered  a  part  of  the  indebtedness 
•tockDotoa.         ^jj^  maker  thereof,  in  listing  his  property  for  taxation. 

Returns  to  be  Made  on  Behalf  of  Foreign  Insurance,  Telegraph 

and  Express  Companies, 

IS^^inmS^^  7.  Every  foreign  insurance,  telegraph  and  express  com- 
niea  required  to  pany  dolug  busiuess  in  this  state,  or  the  agent  or  agents 
to  auditor"^  ^  thereof,  shall  annually  make  returns  to  the  auditor  as  fol- 
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lows;  Providedy  that  where  there  are  several  agents  of  any  Pro^J«>- 
such  company  in  this  state,  the  returns  may  be  made  by 
any  one  of  them  on  behalf  of  all. 

8.  If  such  returns  be  made  on  behalf  of  an  insurance  what  retum, 
company,  they  shall  show  the  amount  of  premiums  on  «Jl  oMnsui*^*^' 
insurances  made,  renewed  or  negotiated  within  this  state,  com  pan  y,  to 
or  on  any  subject  of  insurance  within  this  state,  on  behalf 

of  such  company,  during  the  period  to  which  the  said  re- 
turns relate,  including  as  well  premiums  uncollected  as 
those  which  are  paid. 

9.  If  the  returns  be  made  on  behalf  of  a  telegraph  com-  when  on  behalf 
pany,  they  shall  show  the  gross  receipts  for  all  dispatches  ^•^^p'* 
or  messages  sent  and  received  by  such  company  within 

this  state,  during  the  period  to  which  such  returns  relate/ 

10.  If  the  returns  be  made  on  behalf  of  an  express  com- when  on  behalf 
pany,  they  shall  show  the  amount  of  charges  and  freights,  ^^^^^ 
whether  paid  or  uncollected,  accruing  to  such  company 

during  the  period  to  which  the  said  returns  relate,  on  ac- 
count of  money,  goods  and  merchandise  forwarded  or  car- 
ried within  this  state  by  the  said  company  or  under  its 
charge  or  care. 

11.  The  said  returns  shall  be  made  within  twenty- on e  ^i^^Q.^^h 
days  after  the  first  day  of  February  in  every  year,  ^'^d  5^*^"\j|^*JJ^t^ 
shall  include  the  business  of  the  twelve  months  preceding  {^ioeiude.^ 
the  first  day  of  January  in  that  year,  and  any  business 

omitted  in  a  former  period.    The  amount  only  may  t®no^,tnt^ 
stated  in  the  returns  without  the  particulars,  unless  a 
more  specific  return  be  required  by  the  auditor.    The  re- 
turns so  made  shall  be  verified  by  the  affidavit  of  the  offi-  verified, 
oer  or  agent  making  the  same. 

12.  It  shall  be  the  duty  of  the  auditor  to  cause  the  pro-  DuUeaof  and- 
visions  of  this  chapter  to  be  carried  into  efPect,  and  he  may 

from  time  to  time  prescribe  such  forms  and  regulations  as^  ^' 
are  proper  for  that  purpose.    And  it  shall  be  the  duty     putj^f  amm^r 
every  asssssorto  transmit  to  the  auditor,  within  the  weektotnnnnit  a 
preceding  the  first  day  of  February  in  every  year,  a  list  of  JJf^^'ete"  to' 
all  such  companies  or  agents  doing  business  within  his»a<ii'tor. 
assessment  district  as  are  required  to  make  returns  as 
aforesaid. 

Tax  to  be  Paid. 

13.  At  the  time  of  making  such  return  by  any  foreign     to  bo  paid 
insurance,  telegraph,  or  express  company,  the  officer  orJjy^»"ch^ 
agent  making  the  same  shall  pay  into  the  treasury  of  the^"^*°**" 
state  a  tax  of  two  per  cent  on  the  gross  amount  of  the  JJ^Jfi*^^** 
premiums,  or  charges  and  freights,  or  receipts  for  dis-  t>x. 

Ktches  and  messages  stated  in  the  said  return,  which  shall 
in  full  of  state  taxes  only.    The  company  paying  such 
taxes  shall  take  duplicate  receipts  therefor,  one  of  which 
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RMrtpta  for  shall  be  filed  with  the  auditor.  Should  any  company  fail 
SSd?  ^  *°  to  make  such  payment  and  file  such  receipt,  the  auditor 
i?e*tow?y?uch  ^^^^     ^^^^  company  the  certificate  mentioned 

uucana  file  in  the  third  section  of  this  chapter  so  lon^  as  such  failure 
S^utSSS^'*  ****  "^ay  continue.  Provided,  tbat  any  foreign  life  ^tock  in- 
iMuj^         Burance  company  which  shall  invest  in  this  state  the  whole 

amount  of  its  net  receipts  from  its  business  therein,  shall 

pay  only  oue-half  of  the  aforesaid  rates. 

Penalty  for  Failure  to  Make  True  Returns  or  to  Pay  the  Tax. 

14.  Every  company  or  agent  hereby  required  to  make 
Silore'tomake  '^^'^^^     payment  as  aforesaid,  who  shall  fail  to  do  so,  or 

knowingly  make  a  false  return,  shall  forfeit  not  less  than 
pty  tax.  hundred  nor  more  than  one  thousand  dollars  for  every 

such  offense. 

Service  of  Process  and  Notices, 

16.  Every  foreign  insurance,  telegraph  and  express  com- 
DutTofsucb    pany  doing  business  in  this  state  shall,  by  power  of  at- 
SIm  toa^poSt  ^^^^7  d^^y  acknowledged  and  authenticated,  and  filed  by 
an  attorner  in  the  Company  in  the  office  of  the  auditor,  appoint  some  per- 
Iuti*to*MSept  son  residing  in  this  state  to  accept  service  of  process  and 
Se'^'rtc*'  p«>-  notices  in  this  state  for  the  said  company ;  and  by  the  same 
*  '        instrument  shall  declare  its  consent  that  service  of  any 
attoJnJy  to °'  proccss  Or  notice  in  this  state  on  the  said  attorney,  or  his 
declare.         acceptance  of  service  endorsed  thereon,  shall  have  the 
lu  effect.       stixne  effect  as  service  thereof  upon  the  company.  And 
thereafter  such  acceptance  by  the  said  attorney,  or  service 
upon  him,  shall  be  equivalent,  for  all  purposes,  to  service 
upon  his  principal. 

16.  As  long  as  any  liability  of  the  company  in  this  state 
^werof  attor?  ^^^^^^^^^  Unsatisfied,  no  revocation  of  any  such  power  of 
S©yto*oo*ntiaue  attorney  shall  be  of  any  effect,  until  afler  a  like  power  to 
effective.        Bome  Other  person  residing  in  this  state  has  been  filed  by 

the  said  company  in  the  office  of  the  auditor.  And  when 
When  attorney  any  such  attorney  dies  or  resigns,  the  company  shall  im- 
to^a^rSew^  mediately  make  a  new  appointment  and  file  the  evidence 
appointment,    thereof  as  aforcsaid,  until  all  its  liabilities  in  this  state  are 

discharged. 

Effect  of  power  ^7.  A  copy  of  any  such  power  of  attorney,  certified  by 
of  attorney  In  the  auditor  under  his  hand,  shall  be  received  in  all  courts 
S^denS!  "*  places  as  prima  facie  evidence  of  the  execution  and 

F    fa  41  r  instrument.    The  auditor  may  demand 

foT^G^py"of  same  for  such  copy  from  the  person  applying  therefor,  a  fee  at 
the  rate  of  fifteen  cents  for  every  hundred  words. 

^Int  of*?OTei«n  officcr  or  agent  of  a  foreign  insurance  company 

insurance?  etc?  shall  make,  rencw,  or  negotiate  in  this  state  any  insurance, 
^S?So?finur  or  contract  for  insurance  on  behalf  of  such  company,  nor 
compliance  with  shall  any  agent  of  a  foreifirn  express  company  undertake, 

sections  16  and  j  j 

16.  in  this  State,  to  forward  or  carry  any  money,  goods  or  mer- 
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chandise  on  behalf  of  sach  ezpresd  company,  nnless  the 
said  inBurance  or  express  company  has  complied  with  the 
fifteenth  and  sixteenth  sections  of  this  chapter.    No  offi-  ^teme,  until 
cer  or  agent  of  any  insarance  company  shall  make,  renew  awdi^r^c«jifi- 
or  negotiate  in  this  state,  any  insurance  or  contract  for  in- 
sarance, on  behalf  of  such  company,  or  transact  any  busi- 
ness for  such  company,  directly  or  indirectly,  without  first 
obtaining  the  auditor's  certificate  of  authority,  as  required 
bylaw;  and  this  applies  to  all  persons  engaged  in  any 
manner  in  soliciting  risks,  issuing  or  obtaining  the  issue  of 
policies,  selling  tickets  of  insurance,  or  otherwise  doing 
business  of  insurance.    Any  person  violating  this  section  ^^'ijyjg'tjjj, 
shall  forfeit  not  less  than  twenty  nor  more  than  two  huu-  section, 
dred  dollars,  for  every  such  offense ;  but  the  contract  or 
undertaking  shall  nevertheless  not  be  invalidated  by  any- 
thing in  this  section  contained. 

Acts  Repealed. 

2.  All  acts  and  parts  of  acts  coming  within  the  purview  inooDsistent 
of  this  act,  and  inconsistent  therewith,  are  hereby  repealed.  "p^**- 

fApproved  March  24, 1882.] 

[Note  by  the  Cleek  of  the  House  of  Delegates.] 

The  foregoing  act  takes  effect  at  the  expiration  of  ninety 
days  after  its  passage. 


CHAPTER  LXXXVI. 

AN  ACT  amending  and  re-enacting  chapter  sixty -five  of 
the  code  of  West  Virginia. 

[Paaed  March  20,  1882.1 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 

1.  That  chapter  sixty-five  of  the  code  of  West  Virginia  code  amended; 
be  and  the  same  is  hereby  amended  and  re-enacted  so  as^^i^^*^^^* 
to  read  as  follows: 

Chapter  LXV. 

OF  dower,  jointure  and  ourtest. 

Of  What  a  Widow  Shall  be  Endowed. 

1.  A  widow  shall  be  endowed  of  one-third  of  all  the  real  widow's  dower; 
estate  whereof  her  husband  or  any  other  to  his  use  was,  at  J°  ^  eautede^ 
any  time  during  the  coverture,  seized  of  an  estate  of  in-  ° 
heritance,  unless  her  right  to  such  dower  shall  have  been 
lawftdiy  barred  or  relinquished. 
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2.  When  a  husband,  or  any  other  to  his  use,  shall  have 
enut?e?to*dow- entitled  to  a  right  of  entry  or  action  in  any  land,  and 
er,  wben  hualhis  widow  woold  be  entitled  to  dower  out  of  the  same,  if 
riSIt  of **enijs  husband  or  such  other  had  recovered  possession  there- 
etc.           'of,  she  shall  be  entitled  to  such  dower,  although  there 

shall  have  been  no  such  recovery  of  possession. 

3.  Where  land  in  bona  fide  sold  in  the  lifetime  of  a  hus- 
notStiued^to  ^^^^i  ^  Satisfy  a  lien  or  incumbrance  thereon,  created  by 
dower  against  deed  in  which  the  wife  has  united,  or  for  the  purchase 
purchase  lien,  xuoney  thereof,  whether  she  has  united  therein  or  not,  or 

created  before  the  marriage,  or  otherwise  paramount  to 
the  claim  of  the  wife,  she  shall  have  no  right  to  be  en- 
Differant  where  dowed  in  the  Said  land.    But  if  a  surplus  of  the  proceeds 
ti^«re  is  a  sur-  remain  ailer  satisfyingthe  said  lien  or  incumbrance, 

or  purchase  money,  she  shall  be  entitled  to  dower  in  said 
surplus,  and  a  court  of  equity  having  jurisdiction  of  the 
case  may  make  such  order  as  may  seem  to  it  proper  to  se- 
cure her  right, 

4.  If  any  estate,  real  or  personal,  intended  to  be  in  lieu 
When  Jointure  of  her  dower,  shall  be  conveyed  or  devised  for  the  jointure 
bars  dower.     of  the  wife,  Buch  Conveyance  or  devise  shall  bar  her  dower 

of  the  real  estate  or  the  residue  thereof. 

5.  But  if  such  conveyance  or  devise  was  before  the  mar- 
When  widow   riage,  without  the  assent  or  during  the  infancy  of  the  femSf 
Syclaim  dow!^^  if  it  was  after  marriage,  in  either  case  the  widow  may, 
er.             at  her  election,  waive  such  jointure  and  demand  her  dow- 
er.  And  when  she  shall  demand  and  receive  her  dower, 

d^^and  mv-  the  estate  so  conveyed  or  devised  to  her  shall  cease  and 
determine. 

6.  If  a  widow  be  lawfully  deprived  of  her  jointure,  or 
When  widow  any  part  thereof,  she  shall  be  endowed  of  so  much  of  the 
tun^etc.^'^*^"' real  estate  whereof,  but  for  said  jointure,  she  would  have 

been  duwable,  as  is  equal  in  value  to  that  of  which  she  was 
deprived. 

Dower,  When  and  How  Barred. 

7.  If  a  wife,  of  her  own  free  will,  leave  her  husband, 
Dower,  how  and  live  in  adultery,  she  shall  be  barred  of  her  dower  in 
^r^uitery.        estate,  uuless  her  husband  be  afterwards  reconciled  to 

her  and  suffer  her  to  live  with  him.  Or,  if  she  voluntarily 
For  other  cauMs  leave  her  husband,  without  cause  suoh  as  would  entitle  her 
to  a  divorce  from  the  bond  of  matrimony  or  from  bed  and 
board,  and  without  such  cause  and  of  her  own  free  will, 
be  living  separate  and  apart  from  him  at  the  time  of  his 
death,  she  shall  be  barred  of  her  dower. 

Dower,  How  Amgned  or  Becovered;  to  What  Widow  BntMed 
Before  Assignment,  &c. 

8.  XTntil  her  dower  is  assigned,  the  widow  shall  be  en- 
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titled  to  demaDd  of  the  heirs  or  devisees  one-third  part  of  J2**^J2|iMd 
the  issues  and  profits  of  the  other  real  estate  which  was?nSi<£w«r 
devised  or  descended  to  them,  of  which  she  is  dowable,  and*"*^**- 
in  the  meantime  may  hold,  occapj,  and  enjoy  the  mansion 
hoQse  and  curtilage,  without  charge;  and  if  deprived 
thereof  may,  on  complaint  of  unlawful  entry  or  detainer, 
recover  the  possession,  with  damages  for  the  time  she  was 
so  deprived. 

9.  Dower  may  be  assigned  as  at  common  lawj  or  upon  A-tgnmi>«*  of 
the  motion  of  the  widow,  or  the  heira  or  devisees,  or  any  dower;  how  and 
of  them,  the  circuit  court  of  the  county  in  which  the  will  md^ujSn^Lofo 
of  the  husband  is  admitted  to  record,  or  administration  ^motion. 

his  estate  is  granted,  may,  upon  reasonable  notice  to  the 
other  parties  interested,  or  such  of  them  as  may  be  in  the 
county,  appoint  commissioners,  by  whom  dower  may  be 
assigned,  and  the  assignment,  when  confirmed  by  the  court, 
shall  have  the  same  effect  as  if  made  by  the  heir  at  com- 
mon law. '  But  nothing  herein  contained  shall  be  construed  '"^^j^ 
to  take  away  or  effect  the  jurisdiction,  which  courts  of  dieS^orer 
chancery  now  exercise  over  the  subject  of  dower.  ^ww, 

10.  A  widow  having  a  right  of  dower  in  any  real  ©state  g^,^  ^j^^^ 
may  recover  the.  said  dow^r,  and  damages  for  its  being  xwiioitata 
withheld,  by  such  remedy  at  law  as  would  lie  on  behalf  of  2S>ni?i5r 
a  tenant  for  life  having  a  right  of  entry,  or  by  a  bill  inByWiiin 
equity  where  the  case  is  such  that  a  bill  would  now  lie  for  ^" 
such  dower. 

11.  In  every  such  case  a  recovery  of  .dower  in  such  real  For  what  loeh^ 
estate  in  kind  shall  be  of  a  third  of  the  estate  as  it  is  when  ^Jf^^  |^ 
the  recovery  is  had.  Against  the  heirs  or  devisees  of  the  ~  •  ^ 
husband,  or  their  assigns,  the  damages  shall  be  for  such  DuugM. 
time  after  the  husbanas  death  as  they  have  withheld  the 

dower,  not  exceeding  five  years  before  the  suit  is  com- 
menced.  Against  one  claiming  under  an  alienation  by  the 
husband,  or  under  a  sale  made  by  the  judgment  or  decreeinoMof  «aion- 
of  a  court  in  his  lifetime,  the  damages  shall  be  from  the  band  i/iif«^' 
commencement  of  the  suit  against  such  claimant.    In  ®^ 
either  case  they  shall  be  to  the  time  of  the  recovery.   And  When  widow 
if  after  suit  brought,  the  widow  or  the  tenant  die  before 
such  recovery  of  damages,  the  same  may  be  recovered  by  repreBeou 
her  personal  representative,  or  against  his.  z«»tw.*^ 

12.  The  two  preceding  sections  are  subject  to  this  qual-  How  and  on 
ification,  that  any  person  claiming  under  an  alienation  StonMofhna- 
made  by  the  huslBand  or  under  a  sale  made  in  P^^^&i^^^^^iij^^^ 
of  the  judgment  or  decree  of  a  court,  in  his  lifetime,  may  dowo-. 

pay  to  the  widow,  during  her  life,  lawful  interest  from  the 
time  the  demand  is  made  upon  him  by  the  widow,  or  her 
agent,  for  her  dower  in  the  lands,  on  one-third  of  the 
value  thereof  at  the  time  of  such  alienation  or  sale,  or  be 
may  pay  her  a  gross  sum  in  lieu  thereof,  to  be  computed 
upon  the  principle  hereinafter  provided;  and  in  either 

17— A  .  - 
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case  the  paymeDt  so  made  shall  be  a  fall  disoharge  and 
Batisfaction  of  the  claim  of  the  wido^v  for  dower  iu  the  real 
estate  so  aliened  or  sold. 

13.  No  widow  shall  be  precluded  from  hor  dower  by 
Judgment  br  reason  of  the  real  estate  whereof  she  claims  dower  baviug 
■ion inrt***^'  recovered  from  her  husband  by  a  judgment  rendered 
husbSndTeto.,  by  default  or  collusion,  if  she  would  have  been  entitled  to 
Sidow'Bciiim.  dower  therein,  had  there  been  no  such  judgment.  Nor 
When  heir  can  shall  any  heir  who  was  under  the  ago  of  twenty-one  years 
eluded  from  at  the  time  the  dower  was  assigned  to  the  widow,  out  of 
•Siiif^imoeB-  lands  of  his  ancestor,  by  his  guardian,  or  by  judgment 
tor  In  reel  ~  by  default  Or  collusion  against  such  guardian,  be  precluded 
widow." recovering  the  seizin  of  his  ancestor  from  such  widow 

unless  she  show  herself  entitled  to  such  dower. 

Crops  on  Dower  Land  at  Death  of  Widow. 

14.  Crops  growing  on  the  dower  land  of  a  widow  at  the 
o«»        time  of  her  death  may  be  bequeathed  by  her,  and  shall  go, 

Howdiiposedofto  her  personal  representative,  in  like  manner  as  crops 
ttwidow's      growing  on  any  other  land  held  for  life. 


How  defined. 


Curtesy  of  the  Husband  in  the  Real  Estate  of  his  Wife — 
Curtesy  Defined. 

16.  If  a  married  woman  die  seized  of  an  estate  of  in- 
Curteey :  when  heritance  in  lands,  her  husband  shall  be  tenant  by  the 
«tS!tM  to,  curtesy  in  the  same.  An  estate  by  the  curtesy  in  the  lands 
of  which  a  married  woman  may  hereafter  die  seized,  shall 
exist  and  be  held  by  her  husband  therein,  whether  they 
had  issue  born  alive  during  the  coverture  or  not 

Curtesy  of  Musband;  Sow  Barred. 

16.  If  any  estate,  real  or  personal,  be  delivered  by  the 
How  cnrteij  wife  to  the  husband  in  lieu  of  his  curtesy,  and  he  accept 
£^2^''^*^^' the  same,  he  shall  be  barred  of  his  curtesy  in  the  residue 

thereof.  And  if  a  husband  of  his  own  free  will  shall  leave 
his  wife,  except  for  cause  such  as  would  entitle  him  to  a 
divorce,  he  shall  be  barred  of  his  curtesy  in  his  wife's  es- 
tate, unless  she  afterwards  become  reconciled  to,  and  live 
with  him  as  his  wife. 

Ghross  Sum  in  Payment  of  Life  JSstate :  Mow  Ascertained,  etc, 

17.  When  a  party  as  tenant  in  dower,  or  otherwise,  is 
How  preeent  entitled  to  the  use  of  one-third  of  any  real  estate,  or  of 
of  rutewtato^'the  proceeds  arising  therefrom  by  a  sale  or  otherwise,  and 

is  willing  to  accept  a  gross  sum  in  lieu  thereof,  or  the  party 
affected  by  such  claim,  has  the  right  to  pay  a  gross  sum  in 
lieu  thereof,  or  if  the  court  in  any  legal  proceeding  decree 
a  gross  sum  to  be  paid  in  lieu  thereof,  the  same  shall  be 
Tobe  soTemed  estimated  according  to  the  then  value  of  an  annuity  of  six 
M^?.^     per  cent  on^the  principal  sum,  daring  the  probable  life  of 
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snch  person  y  according  to  the  following  table.  And  if  a 
party  as  tenant  for  life,  or  by  the  curtesy,  is  entitled  to  the 
annual  interest  on  an  entire  sum  of  money,  or  to  the  use 
of  the  whole  of  an  estate,  and  the  party  liable  for  such  in- 
terest or  affected  by  snch  claim,  has  the  right  to  pay  a 
gross  sum  in  Jieu  thereof,  or  if  the  court  in  any  legal  pro- 
ceeding decree  a  gross  sum  to  be  paid  in  lieu  thereof,  the 
same  shall  be  estimated  according  to  the  then  value  of  an 
annuity  at  four  per  cent  on  the  principal  sum  or  value, 
during  the  probaole  life  of  such  person,  according  to  the 
said  table. 

Annuity  Table. 

A  table  showing  the  value  of  an  annuity  of  one  dollar  ^^^^j.  ^^j^ 
at  four  or  six  per  cent,  on  a  single  life,  at  any  age  from 
one  year  to  ninety-four,  inclusive: 
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Rule  for  Computing  the  Value  of  the  Life  Estate  or  Annuity, 

18.  Calculate  the  interest  at  four  or  six  per  cent,  upon  Rule  for  oom- 
the  sum  to  the  income  of  which,  or  upon  the  value  of  the  J"Ji|{J^J[Ji"* 
property  to  the  use  of  which,  the  person  is  entitled.  Mul-  or  ao  an^ty. 
tiply  this  interest  by  the  number  of  years'  purchase  set 
opposite  the  person's  age  in  the  table,  and  the  product  is 

the  gross  value  of  the  life  estate  of  such  person  therein. 

ExampleB, 

19.  Suppose  a  widow  whose  age  is  fifty  years  is  entitled  to  E^„npi„ 
dower  in  real  estate  worth  nine  thousand  dollars.  Interest  under  foreooing 
on  three  thousand  dollars,  the  third  part  thereof,  at  gix ""^ 

per  cent  for  one  year  is  one  hundred  and  eighty  dollars. 
The  number  of  years  purchase  which  an  annuity  of  one 
dollar  is  worth  at  the  age  of  fifty  years,  as  appears  by  the 
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foregoing  table,  is  nine  years  and  fonr  hundred  and  seven- 
teen one  thousand  parts  of  a  year^  which  multiplied  by 
one  hundred  and  eighty  dollars,  the  value  of  one  year, 
gives  one  thousand  six  hundred  and  ninety* five  dollars 
and  six  cents  as  the  gross  value  of  such  dower. 

20.  Then  suppose  a  person  whose  age  is  fifty  years  is 
SuSP^^""  ^^^®>     ^7       curtesy,  in  the  whole  of  an  estate 

worth  nine  thousand  dollars.  The  annual  interest  on  that 
sum  at  four  per  cent  is  three  hundred  and  sixty  dollars, 
which  computed  and  multiplied  as  before,  gives  three 
thousand  three  hundred  and  ninety  dollars  and  twelve 
cents  as  the  gross  value  of  such  estate  in  the  premises  or 
,  the  proceeds  thereof. 

Acts  Repealed, 

iDconsistant       ^*  parts  of  acts  coming  within  the  purview 

•cto  rapeaied.    of  this  act,  and  inconsistent  therewith,  are  hereby  repealed. 

[ApprOTed  Bfarch  24, 1883.] 

[Note  bt  thx  Clxbk  of  the  House  of  Delegates.] 

The  foregoing  act  takes  effect  at  the  expiration  of  ninety 
days  after  its  passage. 


CHAPTER  LXXXVU. 

AN  ACT  to  amend  and  re-enact  chapter  eleven  of  the 
code  of  West  Virginia. 

[Pftnad  March  2S,  1882.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  chapter  eleven  of  the  code  of  West^  Virginia, 
Cod«  unendad;  be,  and  the  Same  is  hereby  amended  and  re-enacted  so  as 
ohsptar  n  of.    to  read  as  follows : 

Chapter  XI. 

COMPENSATION  OF  PEBS0N8  IN  THE  6ERVI0E  OF  THE  STATE ; 
OFFICE  EXPENSES. 

Annual  Salaries  to  he  Paid  by  the  State. 

1.  Each  of  the  officers  mentioned  in  this  section  shall 
Anniua  nUriM  receive  from  the  state  an  annual  salary  as  follows:  The 
OoTtrnor.  govcrnor,  two  thousand  seven  hundred  dollars ;  the  secre- 
sfSesu  H****  state,  one  thousand  dollars ;  the  state  superintend- 

achoois?^  ent  of  free  schools,  one  thousand  five  hundred  dollars  ;  the 
A^dftor!''  treasurer,  one  thousand  four  hundred  dollars  ;  the  auditor, 
Attornej  g«a>i.  two  thousaud  dollars ;  the  attorney  general,  one  thousand 
ooStT three  hundred  dollars;  the  judges  of  the  supreme  court 
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of  appeals,  two  thousand  two  hundred  dollars  each;  theci«rkof saoh 
clerk  of  said  court,  one  thousand  dollars ;  the  judges  of  the  ^^^^ 
circuit  courts,  one  thousand  eight  hundred  dollars  each ;  oourt?  ° 
the  adjutant  general  and  ex-offldo  state  librarian,  eleven  f^^enSTetc 
hundred  dollars ;  the  vaccine  agents,  fifty  dollars  each ;  v^ne  tgente. 
the  keeper  of  the  rolls,  three  hundred  dollars  besides  his  ^••p" 
compensation  as  clerk  of  the  house  of  delegates ;  the  jan-  janitor, 
itor,  for  himself  and  assistants,  one  thousand  dollars,  and 
three  dollars  per  day  in  addition  during  the  sessions  of 
the  legislature. 

Pay  of  Acting  Governor, 

2.  Any  person  acting  as  governor  shall,  while  so  acting.  Pay  of  acdng 
receive  the  pay  of  the  governor  under  the  preceding  sec- 

tion. 

Clerk  Hire  in  Certain  Offices. 

3.  The  officers  mentioned  in  this  section  may,  at  their  Amoaiits  to  be 
discretion,  annually  expend  not  exceeding  the  following  ^j^i^^^^^' 
sums  for  necessary  clerk  hire  in  their  respective  offices,  Mrtain  ofsoaa. 
that  is  to  say :  The  governor,  one  thousand  dollars ;  the 
secretary  of  state,  one  thousand  one  hundred  dollars  ;  the 
treasurer,  one  thousand  two  hundred  dollars ;  the  auditor, 

five  thousand  six  hundred  dollars;  the  attorney  general, 
one  thousand  dollars,  and  the  state  superintendent  of  free 
schools,  nine  hundred  dollars. 

Contingent  Eocpenses  of  Certain  Offices. 

4.  Such  sums  of  money,  as  may  be  indispensably  neces-  what  soma  of 
sary,  may  be  annually  expended  by  the  governor,  secre-  money  may  be 
tary  of  state,  treasurer,  auditor,  attorney  general,  state  ^^did  for 
superintendent  of  free  schools  and  adjutant  general  for  the  ^^^Suoi  oar* 
contingent  expenses  of  their  respective  offices,  to  be  ap- taJnofflcea.  ^ 
proved  by  the  legislature. 

What  are  Contingent  Eocpenses. 

5.  The  words  "contingent  expenses,"  used  in  the  noxt 0,^^^^^^^ 
preceding  section,  shall  include  only  stationery,  blank  expenses;  what 
books,  blanks,  advertising  and  all  other  printing,  fuel,  ^*'''^** 
lights,  postage,  express  charges,  stamps  and  office  furni- 

ture. 

Salary  and  Contingent,  and  Other  Expenses  of  the  Office  of 
State  Superintendent  of  Free  Schools  to  be  Deducted  from 
IHstributahle  School  Fund, 

6.  The  salary  of  the  state  superintendent  of  free  schools,  salary  and 
the  contingent  expenses  of  his  office  as  provided  thej^f^^jfta 
fourth  section  of  this  chapter,  and  the  expenses  allowed  sap't  schools; 
him  by  section  sixty-three  of  chapter  forty-five  of  this  SSS^Sl'  '""^ 
code,  shall  be  charged  to  the  fund  applicable  annually  to 

the  support  of  free  schools,  and  be  deducted  therefrom  be- 
fore distribution  thereof  is  made. 
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Mileage  of  Judges, 

7.  The  jadges  of  the  Bupreme  court  of  appeals,  and  circuit 
courts  shall  be  entitled  to  mileage  for  traveling  to  and  from 
their  respective  courts,  at  the  rate  of  ten  cents  for  every 
mile,  to  be  computed  according  to  the  nearest  practicable 
route. 

Compensatum  of  the  Legislature. 

8.  The  pay  and  mileage  of  members  of  the  legislature 
shall  be  four  dollars  a  day  during  the  session,  and  ten 
cents  for  every  mile  they  shall  travel  in  going  to  and  re- 
turning from  the  place  of  meeting  by  the  most  direct  route. 
And  the  president  of  the  senate  and  speaker  of  the  house 
of  delegates  shall  each  receive  an  additional  compensation 
of  two  dollars  per  day  for  each  day  they  shall  act  as  pro- 
siding  officers. 

9.  Any  member  of  the  legislature  taken  so  sick  after 
his  election  and  before  starting  to  the  place  of  meeting,  or 
on  his  journey  thereto,  or  during  the  session,  as  to  be  una- 
ble to  reach  the  place  of  meeting,  or  to  sit  in  the  house  of 
which  he  is  a  member,  shall  receive  pay  for  every  day  of 
the  session  which  he  is  so  unable  to  attend. 

10.  If  a  member  of  either  house  be  absent  from  the  ser- 
vice thereof  without  leave,  except  as  provided  in  the  next 
preceding  section,  the  house  of  which  be  is  a  member  may, 
by  order  or  resolation,  direct  such  absence  to  be  entered 
on  their  journal,  and  that  he  receive  no  pay  for  the  time 
he  was  so  absent. 


Oompenaation 
of  offloera,  eio., 
of  tba  leglala- 
tnre. 


Compensation  of  Officers  and  Employes  of  the  Legislature. 

It.  The  officers  and  employes  of  the  legislature  men- 
tioned in  this  section  shall,  respectively  receive  pay  as 
follows,  for  each  day  during  the  session,  that  is  to  say: 
The  clerk  of  the  senate  ten  dollars ;  the  assistant  clerk  six 
dollars ;  the  sergeant-at-arms,  five  dollars ;  the  doorkeeper 
four  dollars ;  the  committee  clerks,  four  dollars  each  \  and 
the  pages  two  dollars  each.  The  clerk  of  the  house  of 
delegates  ten  dollars ;  the  assistant  clerks  six  dollars  each  ; 
the  sergeant-at-arms  five  dollars;  the  doorkeeper  four  dol- 
lars; the  committee  clerks  four  dollars  eacl^;  and  the  pages 
two  dollars  each.  But  no  mileage  or  extra  compensation 
shall  be  allowed  to  any  of  the  foregoing  officers  or  em- 
ployes, except  as  provided  in  the  next  succeeding  section. 

12.  Each  sergeant-at-arms  shall  be  allowed  one  dollar 
Pay  of  sergeanu  for  every  arrest,  and  one  dollar  and  fifty  cents  for  every 
e▼OT7^^rI2a^  day  he  detains  the  person  arrested  in  custody,  by  virtue  of 
etc.  any  order  or  process  of  the  senate  or  house  of  delegates; 

but  if  the  person  arrested  be  discharged  the  same  day,  only 
the  foe  for  the  arrest  shall  be  charged.   For  summoning 


No  mileage  or 
extra  oompen- 
aation allowed. 
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a  witnees  or  serving  a  notice  each  sergeant-at-arms  shall  SitaSSelMM^' 
be  entitled  to  a  fee  of  fifty  cents.    For  the  travel  of  him-  aerring  notioo. 
self  or  messenger  to  execute  any  order  or  process,  he  shall  SSSfletcf 
be  entitled  to  five  cents  per  mile  going,  and  the  same  re- 
turning.   Witnesses  summoned  before  the  legislature  or  ptjofwitneMM 
any  committee  thereof,  shall  receive  the  same  per  dieni  and 
mileage  to  which  •  witnesses  are  entitled  in  the  circuit 
courts. 

How  Salaries  and  Other  Expenses  are  Payable. 

13.  The  salaries  mentioned  in  this  chapter  shall  be  paid  Salaries  and 
out  of  the  treasury  quarterly,  after  being  duly  audited.  fi^JpSyabST*' 
The  other  expenses  and  allowances,  in  general,  shall  be 
payable  when  the  service  or  travel  has  been  performed,  or 
the  article  delivered.  But  members  of  the  legislature  and 
others  traveling  to  the  seat  of  government,  who  would  be 
entitled  to  mileage  for  traveling  home,  may  receive  the 
mileage  last  mentioned  before  going  home. 

Acts  Repealed, 

2.  All  acts  and  parts  of  acts  coming  within  the  purview  Acts  wp«u«d. 
of  this  act,  and  inconsistent  therewith,  are  hereby  repealed. 

[ApproTed  March  25, 1882.1 

[Note  by  the  Glebk  of  the  House  of  Delegates.] 

The  foregoing  act  takes  effect  at  the  expiration  of  ninety 
days  after  its  passage. 


CHAPTBE  LXXXVni. 

AN  ACT  to  amend  and  re-enact  chapter  twelve  of  the  code 
of  West  Virginia. 

LPaased  March  21, 1882.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  chapter  twelve  of  the  code  of  West  Virginia  Code  amanded; 
be  and  the  same  is  hereby  amended  and  re-enacted  go  «*»»P*«f 
as  to  read  as  follows : 

Chapter  XII. 

or  the  legislature — its  members,  officers  and  pbooeeb- 

INOS. 

Officers  of  the  Leyislature, 

1.  Bach  house  of  the  legislature  shall,  at  the  commence-  The  leRisiatun, 
ment  of  each  regular  session  thereof,  elect  a  clerk,  a  ser-  S^^JSiwI 
geant-at-arms,  and  a  doorkeeper.    The  terms  of  the  office  elected, 
of  the  clerks  of  the  senate  and  house  of  delegates  shall,  ^tSI^SH^ 
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unless  they  are  sooner  removed,  be  and  continue  until  the 
next  regular  meeting  of  the  legislature,  and  until  their 
GommittM      successors  are  elected  and  qualified.    The  president  of  the 
clerks  and      senate  and  speaker  of  the  house  of  delegates  shall,  as  soon 
Sy^wiom  practicable  after  their  election,  appoint  for  their  respec- 

9^£nbBrof  houses  such  number  of  committee  clerks  and  pages 

•ame.  as  each  house  may  by  resolution  direct,  and  may,  for  any 

Their  reuoTAL  causes  mentioned  in  chapter  seven  of  this  code,  re- 

move any  person  so  appointed,  and  appoint  another  in  his 
ProTiio.        stead.   Provided^  That  nothing  in  this  section  shall  be  con- 
strued to  prevent  either  house  from  removing  any  such 
committee  clerks  or  pages. 

2.  The  governor  shall,  at  the  commencement  of  his 
whom  ap^int-  ^^^m,  Or  as  soon  thereafter  as  practicable,  appoint  a  jani- 
ed;  hiaduu«8.  tor,  wbose  duty  it  shall  be  to  properly  guard  and  take  care 

of  the  capitol  building  and  grounds,  together  with  all  the 
apartments  therein,  or  connected  therewith,  and  to  have 

DttrtngwNion  the  Same  kept  clean  and  comfortable.    He  shall,  during 

of  legiaiature.  ^jj^  sessions  of  the  legislature,  under  direction  of  the  pres- 
ident of  the  senate  and  speaker  of  the  house  of  delegates, 
have  charge  of  the  halls  and  committee  rooms  of  the  two 
bouses,  and  keep  the  same  properly  cleaned,  warmed  and 
in  good  order,  and  shall  do  and  perform  such  other  duties 
in  relation  thereto  as  either  house  or  the  governor  may  re- 

Twm  of  office,  quire.  He  shall  bold  his  office  for  the  same  term  as  the 
governor,  aiid  until  his  successor  is  appointed  and  qualified. 

made""***^  He  may  be  removed  from  office  by  the  governor  for  mis- 
conduct,  incompetency,  neglect  of  duty  or  gross  immorality. 

Vacancy;  how  ^  vacaucy  in  Said  office  shall  be  filled  by  the  governor  for 
the  unexpired  term. 

Vacancy  in  Office  of  Clerk  of  Settle  and  House  of  Delegates 

3.  Vacancies  in  office  of  the  clerk  of  the  senate  and 
Sce°of  Miiate  ^^^^^     delegates,  happening  when  the  legislature  is  not 
or  house  clerk;  in  session,  shall  be  filled  by  appointment  by  the  governor, 
howflUed.      ^  expire  at  the  meeting  of  the  next  session  of  the  legisla- 
ture.   If  any  such  vacancy  happen  when  the  legislature  is 
in  session,  it  shall  be  filled  in  the  same  manner  as  is  pro- 
vided for  the  election  of  such  officer  at  the  commencement 
of  each  regular  session. 

Flag  to  he  Raised  while  Either  House  is  in  Session, 

whlfn^tobS*kept  ^-  While  either  house  is  in  session,  the  flag  of  the  union 
iQspended  over  shall  be  kept  Suspended  over  the  place  of  session. 

place  of  eesaion  ^ 

of  legiBiature.  Privileges  of  Members. 

Privilege  of  3*  Any  suit  may  be  Commenced  and  prosccutcd  against  a 
m^beraof  member  of  the  legislalture,  if  his  person  be  not  taken  into 
j^Miture      custody  or  imprisoned.    But  no  trial  shall  be  had  orjudg- 
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ment  rendered  in  any  such  suit,  nor  shall  any  execution  f^^jn's^u?**" 
or  attachment  be  levied  upon  the  property  of  such  mem- et^  4*i^t 
ber  during  the  sessions  of  the  legislature  and  for  one  day 
lor  every  twenty  miles  he  is  necessarily  compelled  to 
travel  in  going  to  and  returning  from  such  session. 

Compelling  the  Attendance  of  Members. 

6.  Either  house,  or  a  less  number  than  a  (JUOrum  thereof,  How  memben 
when  assembled  at  the  time  and  place  of  meeting,  may,  by  ^  •jj^^^j^^^ 
order  or  resolution,  direct  such  of  its  members  as  are  ab-m«itoattwid. 
sent  without  leave  to  be  brought  before  the  house.  The 

order  or  resolution  shall  be  executed  by  the  sergeant-at- Jy^^  o**" 

arms,  or  any  messengers  deputed  by  him,  or  appointed  for 

the  purpose  by  the  officer  presiding  at  the  meeting ;  and 

a  copy  of  such  order  or  resolution,  attested  by  the  p'resid-  ^fSer  attest 

ing  officer  or  clerk,  shall  be  a  sufficient  warrant.  The 

sergeant  or  messengers  shall  thereupon  forthwith  arrest 

the  members  so  absent,  and  bring  them  before  the  meet-  pr^^^ngs 

ing;  and  each  of  them,  as  he  is  brought  in,  shall  be  heard,  thereon. 

if  he  wishes  it,  in  excuse  of  his  absence.    If  any  member 

so  brought  in  do  not  render  such  an  excuse  for  his  absence  when  excase 

as  the  house,  or  such  of  its  members  as  are  present,  shall  JjJ^^^fl^^Jf* 

deem  sufficient,  he  may  be  fined  not  exceeding  six  dollars,  °  ' 

censured,  or  discharged  from  custody,  as  the  house  or  such 

of  its  members  as  are  present,  shall  order;  and  in  either  Ooeto. 

case  shall  pay  the  costs  of  the  arrest    If  the  excuse  be 

deemed  sufficient,  the  costs  of  the  arrest  shall  be  certified  Wh«n^«xcnae 

by  the  presiding  officer  or  clerk,  and  be  paid  out  of  the  who  to  pay. 

appropriation  for  the  expenses  of  the  legislature. 

Procuring  Testimony  in  Legislative  Proceedings. 

7.  When  the  senate  or  house  of  delegates,  or  a  commit- summons  of 
tee  of  either  house,  authorized  to  examine  witnesses,  or  to  J^^'j^^" 
send  for  persons  and  papers,  shall  order  the  attendance  of  (^Mdings? 
any  witness  or  the  production  of  any  paper  as  evidence,  a 
summons  shall  be  issued  accordingly,  signed  hy  the  pre- j^^jfj^ 
siding  officer  or  clerk  of  such  house,  or  the  chairman  ofiigned. 
said  committee,  directed  to  the  sheriff  or  other  proper  of- to  whom 
ficer  of  any  county,  or  to  the  sergeant- at-arms  of  such  directed, 
bouse,  or  any  person  deputed  by  him.    And  when  served, 
obedience  thereto  may  be  enforced,  by  attachment,  fine  or  JJjJ^^eniorSd 
imprisonment,  at  the  discretion  of  the  house  which  ap- 
pointed the  committee;  and  if  the  committee  be  author- 
ized to  sit  during  the  recess  of  the  legislature  or  the  recess 

of  the  house  which  appointed  the  committee,  then  obe- 
dience to  the  summons  may  be  enforced  by  said  committee 
as  aforesaid.   And  when  a  committee  is  appointed  by  each  in  case  of  a 
house  under  any  joint  or  concurrent  resolution,  and  di- iJjw'pSwnsand 
rected  to  sit  jointly,  with  authority  to  examine  witnesses  i*p«™ 
or  send  for  persons  and  papers,  the  summons  aforesaid 
may  be  signed  by  the  chairman  of  the  committee  on  the 

38-A  . 
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part  of  the  Benate  or  the  chairman  of  tho  committee 
Howobjdience  on  the  part  of  the  house  of  delegates ;  and  obedience 
^  thereto  may  be  enforced  as  aforesaid  by  the  hoase  which 

appointed  the  committee,  which  directed  the  summons 
to  be  issued;  and  if  such  committees  be  authorized 
to  sit  during  the  recess  of  the  legislature,  then  obedience 
to  the  summons  aforesaid  may  be  enforced  as  aforesaid  by 
the  committee  which  directed  the  summons  to  be  issued. 

Administering  Oaths  in  Legislative  Proceedings, 

8.  The  presiding  officer  or  clerk  of  either  house  may  ad - 
Oaths  in  icgis-  minister  tne  oaths  of  office  to  any  member  or  officer  of  such 
totiT6^i»ocMd-  house,  and  tho  oath  to  any  witness  to  bo  examined  before 
a<£iiiutw^  such  house  or  its  committee,  or  before  any  joint  commit- 
Of  witoeMM?**  When  any  committee  of  either  honso,  or  joint  com- 
Whenohairmanmittee,  is  authorized  to  examine  witnesses,  or  to  send  for 
mav^dmiDirter  poi'BonB  and  papers,  the  chairman  of  such  committee,  or  in 
oaths.          hig  absence  any  member  thereof,  may  administer  the  oath 

to  any  witness  produced  to  testify  before  it. 

Appropriations. 

9.  No  money  shall  be  appropriated  by  resolution  of  either 
Appropriations  house,  Or  by  joint  resolution  of  the  legislature;  but  when 
Sf'moiutSnf*  ft*^y  money  has  been  appropriated  by  law,  the  application 
But^other^M^of  the  same  in  pursuance  of  the  law,  may  be  directed  by 

of  an  appropria-  resolution.  , 
tlon. 

Notice  Required  of  Application  for  Certain  Special  Acts. 

10.  Whoever  intends  to  apply  to  the  legislature,  for  the 
In oertain  oases,  passage  of  an  act  to  incorporate  a  city,  town,  or  village, 
rM^iredtobe  Containing  a  population  of  two  thousand  or  more,  or  to 
^rea^iica-  ^^^^'^^      charter  of  any  such  city,  town  or  village,  shall 
tionto'lsgiBbl*  publish  a  notice  of  such  application  at  loust  once  in  each 
ofTOMufMU?          fo** fo^ir  successive  weeks  before  the  application  is 
ModTofpub-    presented,  in  a  newspaper  printed  in  the  bounds  of  said 
Ushingsame.    proposed  city,  towu  or  viliage,  if  the  application  be  to  in- 
corporate the  same,  or  within  the  corporate  limits  thereof 
if  it  be  to  amend  the  charter  of  such  city,  town  or  village; 
or  if  there  be  none  printed  therein,  then  in  some  newspa- 
per printed  in  the  county,  or  one  of  the  counties,  affected 
thereby ;  or  if  there  be  none  printed  in  such  county,  then 
in  a  newspaper  printed  at  the  seat  of  government. 

11.  With  every  such  application  as  is  mentioned  in  the 
Eridenceof  noxt  preceding  section,  there  shall  bo  submitted  to  the 
^?£as"be'  legislature  satisfactory  evidence  that  the  notice  has  been 
Jj^muted^with  published  as  herein  prescribed. 

Concerning  the  Duties  of  the  Officers  of  the  two  Bouses. 

dutSofoffloers  officers  of  each  house  shall  respectively  have 

Qf^twohooBoaf^such  powersand  perform  such  duties  as  are  conferred  upon 
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or  required  of  them  by  law,  or  by  the  rules  or  orders  of 
their  respective  houses. 

13.  The  journals^  papers  and  documents  of  each  house  Journal  ete..  to 
shall  be  in  the  custody  of  its  clerk,  and  copies  certified  by  J^"""*^^*' 
him  shall  be  evidence  in  like  manner  as  the  originals. 

14.  The  clerk  of  the  house  of  delegates  shall  be  the Keepwof  the 
keeper  of  the  rolls.    After  a  bill  or  joint  resolution  has  * 
parsed  both  houses,  he  shall  cause  the  same  to  be  correctly 
recorded,  in  a  fair  and  distinct  hand,  in  a  well  bound  book 

to  be  kept  for  that  purpose  exclusively,  which  recording 

shall  bo  equivalent  to  enrollment.    Ho  shall  have  the  cus-         ^  ]^^^ 

tody  of  the  acts  and  joint  resolutions  of  the  legislature  c»w*ody.  «nd 

and  shall  make  a  copy  of  them  for  any  person  requiring  Mpi«  of  Mti, 

the  same,  and  such  copy  being  certified  by  him  shall  be  ev- 

idence  in  like  manner  as  the  original.    For  a  copy  of     hib feae  tor 

act  or  joint  resolution  he  may  demand  of  the  person  atoopiw. 

whose  request  it  was  made  fifty  cents,  or  at  his  option 

three  cents  for  every  thirty  words  contained  therein. 

15.  As  soon  as  possible  after  the  close  of  each  session,  jMnttagMttio 
he  shall  prepare  a  well  arranged  index  to  the  acts  and  for.  ^ 
joint  resolutions  passed  at  such  session,  and  shall  furnish 

to  the  public  printer,  the  manuscript  of  such  acts,  ""^^olu- ^  ^  ^_ 
tions  and  index  and  all  matter  directed  by  law  to  be tendedbjdArk 
printed  therewith,  properly  prepared  and  arranged  for"'***' ^^'^ 
publication  j  and  shall  superintend  the  printing  thereof. 

16.  The  clerk  of  the  senate  and  house  of  delegates  shall  jonmai  index; 
each,  at  the  end  of  every  session  of  the  legislature  pre-  ^^S^^^^^*^ 
pare  indexes  to  their  respective  journals,  and  cause  them  ciarka  to  pr»- 
to  be  printed  and  bound  therewith.    As  a  compensation  ^t"°h"* 
therefor,  the  per  diem  of  said  clerks  shall  be  extended  ten  Journals, 
days  after  the  adjournment  of  the  legislature.  oompenaa 

Fees  for  Ckypying^  dec. 

17.  For  any  copying  or  recording,  other  than  that  men-  Foasforeopy- 
tioned  in  the  fourteenth  section  of  this  chapter,  and  such^®^ 

as  he  is  required  to  do  for  the  legislature,  or  either 

house,  or  a  committee  thereof,  in  the  discbarge  of  his  offi- whatderkaof 

cial  duty,  the  clerk  of  either  house  may  demand  and  re-  houll?iSSy 

ceive  of  and  from  the  person  at  whose  request  it  is  done,  achaiye. 

fee  at  the  rate  of  ten  cents  per  hundred  words,  or  fifty 

cents  in  all,  at  his  option. 

Assistant  Clerks. 

18.  Whenever  it  may  be  necessary,  the  clerk  of  the  sen-  Anistanteierki. 
ate  may  appoint  one,  and  the  clerk  of  the  house  of  do^®"  SlJ'^^Md 
gates  not  exceeding  three,  competent  assistants,  and  may  when  a^ointad 
from  time  to  time  remove  such  assistants  from  office  and 

appoint  others  in  their  stead.    Every  such  assistant,  during  j^^j^  thereot 
his  continuance  in  office,  may  discharge  any  of  the  official 
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miuyciwk  to  principal.    And  it  shall  be  the  duty  of  every 

render  certain  committoe  clerk  in  each  house,  when  not  engaged  in  the 
aasiataDco       actual  discharge  of  his  duties  as  such,  to  assist  the  clerk  of 
either  house  in  the  discharge  of  any  of  his  duties,  when- 
ever called  upon  by  such  clerk  to  do  so. 

Who  to  Preside  Until  the  Organization  of  Senate  and  Mouse. 

19.  The  oldest  :nember  of  the  senate  present  at  the, 
SsenauTS^'  Commencement  of  each  regular  session  thereof  shall  call 
preside  antii  its  the  Senate  to  ordor,  and  preside  over  the  same  until  a  prcs- 
•Scte?^**°     ident  of  the  senate  shall  have  been  chosen  and  has  taken 
his  seat.    The  oldest  delegate  present  shall  call  the  house 
to  order,  at  the  opening  of  each  new  house  of  delegates, 
and  preside  over  it  until  the  speaker  thereof  shall  have 
been  chosen  and  has  taken  his  seat. 

Acts  Repealed. 

2.  All  acts  and  parts  of  acts  coming  within  the  purview 
acuTrepeaied.    of  this  act,  and  inconsistent  with  the  provisions  thereof, 
are  hereby  repealed. 

[Approved  March  24, 1882.J 

[Note  by  the  Clerk  of  the  House  op  Delegates.] 

The  foregoing  act  takes  effect  at  the  expiration  of 
ninety  days  after  its  passage. 


CHAPTEJR  LXXXIX. 
AN  ACT  to  amend  and  re-enact  chapter  sixty-two  of  the 
code  of  West  Virginia,  concerning  the  preservation  of 
certain  useful  animals. 

[Passed  March  21,  1882.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  chapter  sixty-two  of  the  code  of  West  Virginia 
oodeam6Dded;:be,  and  the  same  is  hereby  amended  and  re-enacted,  so  as 
ch.pt«e2of.   to  read  as  follows: 

Chapter  LXII. 

POB  the  PBXSEBYATION  op  certain  U8BPT7L  ANIMALS  AND 

BIRDS. 

Killing  Deer — Bunting^  cfcc,  on  Another's  Land, 

1.  No  person  shall  hunt,  chase,  kill  or  wound  any  deer 
KUiiDf ,  ete.,  of  from  the  fifteenth  dayof  January  to  thefirst  dayof  Septem- 
deer atcertsiii  ber  following  in  each  year.  Any  one  violating  this  law 
times  prohib-   ^j^^^q      fined  twenty  dollars,  to  be  recovered  ^fore  any 
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jostioe  for  the  county  in  which  the  offense  was  committed  S^n^'^gJ^/hoV 
or  the  offender  may  be  found.   One  half  of  the  fine  shall  reooTenJdT' 
go  to  the  informer  and  the  other  half  into  the  school  fund.  JJj**^^**"  ^ 
Any  person  found  with  any  recently  killed  venison  or  what  deemed 
fresh  deer  skins  in  his  possession,  during  the  time  when  yloiau^of  act 
the  killing  of  deer  is  prohibited  by  this  section,  shall  be 
presumed  to  have  killed  said  deer.   Provided^  This  section  ^Jj^^j^j^^j^ 
shall  not  apply  to  deer  killed  in  any  park.  park. 

2.  If  any  person  shall  shoot,  hunt,  range,  fish,  or  fowl  Penalty  for 
within  the  enclosed  bounds  of  another  person,  without  per-  JJSncioiS*^' 
mission  from  the  owner,  occupier  or  agent,  he  shall  forfeit  bounds  of 
three  dollars  for  each  offense  to  the  owner.    When  any  permia&ion. 
person  is  convicted  a  third  time  of  said  offense,  the  justice  ^"^y^jfJ^^'^^J* 
rendering  judgment  therefor  shall  require  him  to  give  a  for  third  oifenae 
recognizance,  with  good  security,  in  a  sum  of  not  less  than 
one  hundred  dollars,  for  his  good  behavior  for  a  voar ;  or 
if  he  fail  to  give  such  surety,  commit  him  to  jail  for  one 
month,  unless  it  be  sooner  given.    Such  recognizance  shall  When  reoogni- 
be  forfeited  if  such  person  offend  as  aforesaid,  within  the**"^''*''**^ 
time  limited  in  the  recognizance.    And  the  provisions  of  ptotMou  of 
this  section  shall  apply  to  the  unenclosed  lands  of  any  f?^unencio»«f 
county,  from  and  after  an  order  of  the  county  court  of  such  \»ods;  when, 
county  made  to  that  effect.   The  county  court  of  any  when  court  to 

J.'.'         r>  J,        4     A  r>      order  provisions 

county  may,  upon  the  petition  of  twenty-five  or  more  free  ©f  section  to 
holders  of  such  county  being  filed  in  such  court,  by  order  jwjjjj^^i^^^^ 
entered  of  record,  order  that  the  provisions  of  this  section 
shall  apply  to  all  lands  within  such  county;  and  such  or- p^^nettion and 
der  shall  be  published  once  a  week  for  four  successive  ^|^ioKo'»«ch 
weeks  in  some  newspaper  published  in  such  county,  if  any** 
be  published  therein,  and  posted  at  the  front  door  of  the 
court  house  of  such  county  for  a  like  period. 

3t  If  any  person  shoot  or  kill  a  tame  deer  having  a  bell  Liability  of 
or  collar  on  its  neck,  he  shall  pay  to  the  owner  the  value  Sme  dw^'with 

of  such  deer.  collar  or  beU  on. 

Fish. 

4,  It  shall  not  be  lawful  for  any  person  to  catch  or  de-  Fishing  in 
•troy  any  of  the  fish  in  the  creeks  or  runs  of  this  state  by  ^J^h^bi^tedT"' 
means  of  drag  or  other  nets,  fish  pots,  weires,  traps,  by  u^pt  with 
sledging,  shooting,  or  other  devices  (except  hook  and  ^'^^^ 
line);  nor  shall  it  be  lawful  to  place  in  the  rivers,  unlawful  at  any 
creeks  or  streams  of  this  state,  at  any  time,  any  fish  pots,  {{i^*i?enl,*^ 
weires  or  traps ;  nor  shall  it  be  lawful  for  any  person  to  *''^*^^|{*-» 
catch  or  destroy  or  attempt  to  catch  or  destroy  any  of  theSr  tnmik'^ 
fish  in  the  rivers  of  this  state  by  means  of  drag  or  other  ^riJ^^aJji^g 
nets,  sledging,  shooting,  seines,or  other  devices  ( except  by  prohibited  lu 
hook  and  line),  from  the  first  day  of  March  to  the  first  day  S^^iuf  LSST* 
of  November  of  each  year.   It  shall  not  be  lawful  to  catch 
or  destroy  any  jack  salmon  or  white  salmon,  in  any  man- ^'f^^iljfjj*  J^" 
ner,  between  the  first  day  of  May  and  the  fifteenth  day  of  any  manner,  for 
June  of  each  year,  nor  to  catch  or  destroy  any  brook  trout  ^hiuted!' 
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or  land  locked  salmon,  in  any  manner,  between  the  first 
day  of  September  and  the  first  day  of  Jannary  in  each 
Untawfuitokiuy®*''*  Dor  shall  it  be  lawful  for  any  person  to  kill  fish 
fish  with  with  cocculus  indicus,  or  other  poison,  or  by  the  explosion 
poboD,  etc  powder  or  other  sabstance  at  any  time.  It  shall  not  be 
I^^^^JI^^u^Q  lawful  for  any  person  engaged  at  any  time  in  catching 
eDcToMd  field,  figh  to  trespass  upon,  or  go  into  any  enclosed  field  adjoin- 
*  ^'  ing  or  near  to  the  stream  in  which  such  person  is  fishing ; 

nor  to  pass  through  any  enclosed  field  for  the  purpose  of 
fishing,  without  permission  from  the  owner  or  occupier  of 
Qitehio  fish  in  ^^^^        »        shall  it  be  lawful  for  any  person,  at  any 
priTato^am,  °  season  of  the  year,  to  catch  or  destroy  fish  in  any  d^m  or 
«oep!r«tc!*'**'  pond,  the  property  of  any  person,  except  with  the  consent 
of  the  owner  of  such  dam  or  pond.    But  nothing  ip  this 
FtoTision  as  to        shall  be  so  construed  as  to  prevent  the  catching  of 
Sr'im^Tin  *  etc  "^^"^^^^^     Small  fish  (except  salmon,  shad  and  trout),  by 
puxpoSM?aTid  '*  means  of  hand  or  cast-nets,  to  be  used  for  angling  or  sci- 
gaUon! entific  purposes;  nor  to  prevent  the  commissioners  of 
fishes  of  this  state,  or  any  person  with  their  consent,  from 
catching  any  fish  at  any  time  with  nets  or  seines,  for  pur- 
ownerma  take^^^®®      propagation,  Or  Stocking  other  waters;  nor  to 
flsh^from*'^    *  prevent  any  person  from  taking  in  any  way  fish  from  his 
S?y  *tkae.**'*'    P^vate  dam,  pond  or  spring  at  any  time. 

Penalty  for  5.  Any  pcrson  violating  the  preceding  section  shall  be 
^ng  wc^JSi.  fined  ten  dollars  for  each  offense. 

6.  It  shall  be  lawful  for  any  person  at  any  time  to  re- 
When  neto,     move  or  destroy  any  nets,  traps  or  other  devices  placed  on 
pUoed  in  ^yexB,  any  creeks  or  runs  within  this  state  for  the  purpose  of 
maybe  SimoTed  catchingor  destroying  fishjor  any  obstructions  so  placed  for 
or  destroyed,    the  purpose  of  preventing  the  passage  of  fish  ;  and  in  re- 
gard to  rivers,  it  shall  be  lawful  for  any  person  to  do  the 
same  thing  at  any  time  between  the  first  day  of  March 
and  the  first  day  of  October  in  any  year. 

Dogs  Chasing^  Killing  Sheep,  ike. 

7.  Any  person  may  kill  any  dog  that  he  may  see  chas- 
Anydog,eto.,  ing,  worrying,  wouuding  or  killing  any  sheep  or  lambs, 
may^beJdUeS;  outsidc  of  the  enclosure  of  the  owner  of  such  dog,  unless 
when.        *  the  same  be  done  by  the  direction  of  the  owner  of  such 

sheep  or  lambs. 

8.  If  any  dog  shall  have  killed,  or  assisted  in  killing, 
LUbiutT  of  the  wounding  or  worrying  any  sheep  or  lambs  out  of  the  en- 
ojjnerofdogto  closure  of  the  owner  of  such  dog,  the  owner  or  keeper  of 
fOT^Lunages!^  such  dog  shall  be  liable  to  the  owner  of  such  sheep  or 

lambs  in  the  amount  of  the  damages  sustained,  to  be  re- 
How  reooTered.  covered  in  an  action  before  any  court  or  justice  having 
jurisdiction  of  such  action ;  and  it  shall  not  be  necessary 
to  sustain  such  action  to  prove  that  the  owner  or  keeper 
of  such  dog,  knew  such  dog  was  accustomed  to  do  such 
worrying,  killing  or  wounding.    But  a  recovery  under 
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this  section  shall  har  and  preclude  the  owner  of  such  8*^®®?  Sif JStLn  pr? 
or  lambs  from  obtaining  compensation  from  the  county  eludes  owner  of 
court,  and  when  compensation  is  obtained  from  the  county  JbtaiSfSJ  TOm?* 
court  under  any  law  which  is  now  or  may  hereafter  be  in  pensauon  from 
force,  then  tbe  county  wherein  the  payment  is  made  is  au- 1? ^mpeo^uoa 
thorized  to  sue  under  this  section  and  recover  as  the  owner 
of  the  sheep  or  lambs  might  have  done,  and  the  amount  county  may  8u« 
so  recovered  shall  be  paid  into  the  county  treasury.  But^^^.J^^^^ 
no  suit  shall  be  commenced  unless  authorized  by  the  p«id  into  ooun- 
county  court.  Suit  mSiIt^ 

nuthorisod  by 

9.  The  owner  or  keeper  of  any  dog,  that  has  been  wor-  court, 
rying,  chasing  wounding  or  killing  any  sheep  or  lambs,  p^ty  ^,  owner, 
(not  the  property  of  such  owner  or  keeper),  out  of  his  en-  etc,  tocau» 
closures,  shall  within  forty-eight  hours  after  having  re- liuSd,  when 
ceived  notice  thereof  in  writing  from  relh^ble  and  trusty  p^JJ^ 
source,  cause  such  dog  to  be  killed.    For  every  neglect  so  Penalty' for 
to  do,  he  shall  forfeit  the  sum  of  three  dollars,  and  the  fur-  SSSJJ^,^***** 
ther  sum  of  one  dollar  and  fifty  cents  for  every  twenty- 
^  four  hours  thereafter  until  such  dog  is  killed,  unless  it  shall 
satisfactorily  appear  to  the  court  or  justice  before  which 
proceedings  shall  be  brought  for  the  recovery  of  said  pen- 
alty, that  it  was  not  within  the  power  of  such  owner  or 
keeper  to  kill  such  dog.    Nor  shall  any  recovery  be  had  ^"J^J?^ 
unless  it  shall  satisfactorily  appear  that  such  dog  has  doneS^pearto  ^ 
the  mischief,  and  that  such  owner  or  keeper  has  had  notice \^^^f  recoTery 
as  aforesaid. 

Birds  and  Game, 

10.  It  shall  be  unlawful  for  any  person  at  any  time  to  catch,  ^^yJJ*^» 
kill  or  injure,  or  to  pursue  with  such  intent,  any  turkey  aQy\TnM'to 
buzzard,  sparrow,  robin,  blue  bird,  martin,  thrush,  mock-<*^**»^^'«*<^ 
ing  bird,  swallow,  oriole,  red  bird,  grosbeak,  catbird, 
chewit,  or  ground  robin,  pewee,  or  phoobe  bird,  wren, 
cuckoo,  indigo  bird,  nut-hatch  creeper,  yellow  or  fringilla; 
yellow-hammer  or  flicker,  warbler  or  finch,  maris,  red 
start,  dam  mock,  nightingale,  crossbill  or  corn-crane,  Hun- 
garian robin,  great  tit  or  blue  tit. 

11.  It  shall  be  unlawful  for  any  person  in  any  place  to^^«?^; 

.  ,     ,  .    .  t  .  'xi  L    •   X  v..  unlawiulto 

catch,  kill  or  injure,  or  to  pursue  with  such  intent,  any  catch,  uti,  etc., 
quail  or  Virginia  partridge,  between  the  first  day  of  Jan- J^rtSsi*" 
uary  and  the  fifteenth  day  of  October,  inclusive;  or  any 
wild  turkey,  ruffled  grouse,  pheasant,  pinnated  grouse, 
prairie  chicken,  between  the  first  day  of  February  and  the 
first  day  of  September;  or  blue-winged  teal,  mallard  or 
wood  duck,  or  any  other  wild  duck,  wild  goose  or  brant, 
at  any  time  between  the  first  day  of  April  and  the  first 
day  of  November.    And  it  shall  be  unlawful  for  any  per- 
son, at  any  time,  to  catch  by  snare,  net  or  trap,  any  quail 
or  Virginia  partridge.    And  it  shall  be  unlawful  for  any  !^^Jtc', SoMo 
person  by  the  use  of  any  swivel  or  pivot  gun,  or  any  JJiS'jJ^ 
than  the  common  shoulder  gun,  or  by  the  aid  of  any  push  ^        ,  e  , 
beat,  or  sneak  boat,  used  for  carrying  such  gun,  to  catch. 
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kill  or  woald  or  destroy,  or  to  pursue  after  with  such  in- 
tent, upon  any  of  the  waters,  bogs,  rivers,  'marshes,  mud 
flats,  or  any  cover  to  which  wild  fowl  resort  within  the 
state  of  West  Virginia,  any  wild  goose,  wild  duck  or 
brant. 

12.  And  it  shall  be  unlawful  for  any  person  to  destroy 
Deetruction,  Or  disturb  the  eggs  of  any  of  the  birds  protected  by  this 
cirtafn^?'  chapter;  and  any  person  offending  against  any  of  the 
made  unlawful,  foregoing  provisions  of  this  chapter,  shall  be  fined  in  any 
Fwudty.        sum  not  less  than  two  dollars,  nor  more  than  twenty-five 

dollars  for  each  ofl'ense  on  conviction  in  the  proper  court, 
or  beimprisioned  in  the  county  jail  not  more  than  twenty 
days,  or  both,  at  the  discretion  of  the  court,  and  pay  the 
costs  of  prosecution. 

13.  No  person  when  shooting  on  the  land  of  another 
DischaTgiDg  fire  shall  discharge,  any  fire  arms  on  any  lawn,  pleasure  gound 
Kwn.^'etc"  near  or  orchard.  Or  other  ground  which  is  directly  appurtenant 
ing"prohib7^        within  gun  shot  of  an  occupied  dwelling  house.  The 

penalty  for  violating  this  section  shall  be  a  fine  of  not  less 
than  five  nor  more  than  twenty  dollars,  or  imprisonment 
not  more  than  twenty  days,  or  both,  at  the  discretion  of 
the  court,  and  pay  the  costs  of  the  prosecution. 

14.  It  shall  be  unlawful  for  any  person  to  purchase  or 
oflfeiiDg"forMie  offer  for  sale,  any  of  the  birds  or  game  mentioned  in  this 
bSSs^^de*^  chapter,  caught  or  killed  during  the  time  when  such  catch- 
uniawfui;  whening,  killing  Or  destroying,  is  made  unlawful  hereby.  Any 

person  offending  against  the  provisions  of  this  section, 
Penalty.        BhoW  be  liable  to  the  same  penalty  as  is  provided  in  this 
chapter  for  catching,  killing  or  destroying  such  birds  or 
game. 

15.  The  exposure  for  sale  of  any  of  the  birds  or  game 
Whatdeemed  mentioned  in  this  chapter  during  the  time  when  the  kiil- 
elid^nce'5  ing  thereof  is  made  unlawful,  shall  he  prima  facie  evidence 
unlawful  kiiung  that  the  Same  were  killed  or  caught  unlawfully  within  the 

of  game.  etc.     ^^^^^       ^^^j.  Virginia. 

16.  All  prosecutions  under  this  chapter  shall  be  in  the 
Proseoutiona;  name  of  the  state  of  West  Virginia,  before  any  court,  jus- 
wh'ii?*^  tice  of  the  peace,  mayor  or  other  oflScer  having  jnrisdic- 
Fines^iiccted;  tion,  and  all  fines  imposed  or  collected  under  this  chapter 

ow    posedo .  gj^^ii      pg^ij  Ijj^q  tjj^  county  treasury  for  the  use  of  com- 
mon schools. 

Acts  Repealed, 

2.  All  acts  and  parts  of  acts  coming  within  the  purview 
of  this  act,  and  inconsistent  therewith,  are  hereby  repealed. 

[ApproTed  March  24,  1882.1 

[Note  by  the  Clerk  of  the  House  of  Delegates.] 

The  foregoing  act  takes  effect  at  the  expiration  of  ninety 
days  after  its  passage.  ' 


Acta  repealed. 
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CHAPTER  XC. 


AN  ACT  apportioning  reprosentation  in  the  senate  and 
House  of  delegates  of  this  state. 

[Ftmod  Mmroh  22, 1882.] 


Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  until  the  senatorial  districts  of  this  state  shall  B«pnMnuitioo 
be  altered  in  pursuance  of  the  provisions  of  the  constitu- Jj^JJJJJ^^ 
tion,  the  state  shall  consist  of  thirteen  senatorial  districts, 

instead  of  twelve,  as  now  provided  by  law.  The  counties 
of  Hancock,  Brooke  and  Ohio  shall  constitute  the  first 
senatorial  district;  Marshall,  Wetzel  and  Marion,  the 
second;  Bitchie,  Doddridge,  Harrison,  Gilmer  and  Cal- 
houn, the  third;  Tyler,  Pleasants,  Wood  and  Wirt,  the 
fourth ;  Mason,  Jackson  and  Roane,  the  fifth ;  Putnam, 
Cabell  and  Wayne,  the  sixth;  Lincoln,  Boone,  Logan, 
Wyoming,  McDowell,  Mercer  and  Baleigh,  the  seventh; 
Greenbrier,  Pocahontas,  Monroe,  Summers  and  Fayette, 
the  eighth  ;  Kanawha,  Clay,  Nicholas,  Braxton  and  Web- 
ster, the  ninth  ;  Lewis,  Bandolph,  Upshur,  Barbour,  Tay- 
lor and  Tucker,  the  tenth ;  Preston  and  Monongalia,  the 
eleventh  ;  Hampshire,  Hardy,  Grant,  Mineral  and  Pen- 
dleton, the  tweltth  ;  Berkeley,  Morgan'  and  Jefferson,  the 
thirteenth.  And  each  of  said  districts  shall  have  two 
senators. 

2.  That  the  senators  elected  at  the  last  general  election 

for  the  full  term  of  four  years  shall  continue  to  hold  their  forfuUterml^ 
seats  for  the  term  for  which  they  were  elected.   And  each  JJon  tp  be 
district  shall  at  the  next  general  election,  to  be  held  oueiMtedatnezt 
the  second  Tuesday  of  October,  1882,  elect  one  senator, 
except  that  the  sixth  district,  composed  of  the  counties  of  ProTiiion  m  to 
Cabell,  Wayne  and  Putnam,  shall  elect  two  senators,  one*^****  district, 
of  whom  shall  hold  his  seat  for  the  term  of  two  years,  and 
the  other  for  the  term  of  four  years,  to  be  determined  by 
lot ;  and  hereafter  the  election  for  senator  for  said  district 
shall  be  as  provided  by  law. 

3.  That  until  a  new  apportionment  of  delegates  in  pur- Bapnwiittuon 
suance  of  the  constitution,  the  house  of  delegates  shall  ^J^^SrtionedL 
consist  of  sixty-five  members,  which  shall  be  apportioned 

as  follows:  To  the  county  of  Ohio,  four  delegates;  to  the 
counties  of  Kanawha  and  Wood,  three  delegates  each ;  to 
the  counties  of  Berkeley,  Greenbrier,  Harrison,  Jackson, 
Jefferson,  Marion,  Marshall,  Mason  and  Preston,  two  dele- 
gates each ;  and  to  the  counties  of  Barbour,  Boone,  Brax- 
ton, Cabell,  Calhoun,  Doddridge,  Fayette,  Gilmer,  Hamp- 
shire, Lewis,  Lincoln,  Logan,  Mercer,  Mineral,  Mononga- 
lia, Monroe,  Morgan,  Nicholas,  Pendleton,  Pleasants,  Put- 
nam, Baleigh,  Bitchie,  Summers,  Taylor,  Tyler,  Upshur, 
Wayne,  Wirt  and  Wetzel,  one  delegate  each. 
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MMBte  To  tho  cotmtioB  of  Brooke  and  Hancock,  which  shall 

fm!^        conBtitate  the  first  delegate  district,  one  delegate. 

seooiid.  To  the  counties  of  Grant  and  Hardy,  which  shall  con- 

Btitate the  second  delegate  district,  one  delegate. 

Third.  To  the  conntics  of  McDowell  and  Wyoming,  which  shall 

constitute  the  third  delegate  district,  one  delegate. 

Vonrih.  To  the  counties  of  Pocahontas  and  Webster,  which  shall 

constitute  the  fourth  dclegato  district,  one  delegate. 

FUfcii.  To  the  counties  of  Randolph  and  Tucker,  which  shall 

constitute  the  fifth  delegate  district,  one  delegate. 

Bixth.  To  the  counties  of  Clay  and  lioanc,  which  shall  consti- 

tute tho  sixth  delegate  district,  two  delegates. 

[Approred  ICaieh  34,  1882.1 

[Note  bt  thb  Clbbk  of  thb  Housb  of  Dileoates.] 

The  foregoing  act  takes  effect  at  the  expiration  of  ninety 
days  after  its  passage. 


CHAPTBB  XCL 

AN  ACT  for  districting  the  state  for  representatives  in  the 
Congress  of  the  United  States. 

[PaMd  March  14,  1882.] 

Be  it  enacted  by  the  Legislature  of  West  Yirginia : 

1.  The  number  of  members  to  which  this  state  is  enti- 
tafhTo^ograT  *°  house  of  representatives  of  the  United  States 
of  the  United  shall  be  apportioned  amongst  the  several  counties  of  the 
districted  for.  Btatc,  arranged  into  four  districts,  numbered  as  follows, 
SrtSST*""*  that  is  to  say : 

"  First  Ck>ngreBsional  DlBtrict. — Hancock,  Brooke,  Ohio, 

Marshall,  Wetzel,  Tyler,  Doddridge,  Harrison,  Gilmer, 
Lewis  and  Braxton. 

Second  Congressional  District — Monongalia,  Marion, 
Preston,  Taylor,  Barbour,  Baodolph,  Tucker,  Pendleton, 
Hardy,  Mineral,  Hampshire,  Grant,  Morgan,  Jefferson  and 
Berkeley. 

Third  Congressional  District. — Logan,  Wyoming,  Mc- 
'       Dowell,  Mercer,  Raleigh,  Boone,  Kanawha,  Payette,  Clay, 
Nicholas,  Greenbrier,  Monroe,  Summers,  Webster,  Poca- 
hontas and  Upshur. 
Fourth  Congressional  District-Pleasants,  Wood,  Ritchie, 
Fourth,        Wirt,  Calhoun,  Jackson,  Roane,  Mason,  Putnam,  Cabell, 
Lincoln  and  Wayne. 
And  that  each  of  said  congressional  districts  shall  elec 
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one  membor  of  the  house  of  repreBentatiyes  to  the  CoD'SJStoii?^** 
gresB  of  the  United  States.  vtmiMr. 

[Approred  Bfareh  2S,  1882.] 

[NOTK  BT  THE  ClERK  OF  THE  HoUSE  OF  DbLBOATBS.] 

The  foregoing  act  takes  effect  at  the  expiration  of  ninety 
days  after  its  passage. 


CHAPTER  XCn. 

AN  ACT  to  amend  and  re-enact  chapter  forty-seven  of 
the  code  of  West  Virginia,  concerning  the  incorporation 
of  cities,  towns  and  villages  without  special  charter,  and 
the  amendment  of  the  charters  of  cities,  towns  and  vil- 
lages containing  a  population  of  less  than  two  thousand. 

[Flund  UiTch  14. 1882.1 

Be  it  enacte*d  by  the  Legislature  of  West  Virginia: 

1.  That  chapter  forty-seven  of  the  code  of  West  yir-obd«tmeod«d; 
ginia  be,  and  the  same  is  hereby  amended  and  re-enacted  ^i^^^* 
so  as  to  read  as  follows :  - 

Chapter  XLVII. 

of  cities,  towns  and  villages,  incorporation  of  without 
special  charter;  auendino  charter  where  popula- 
tion less  than  two  thousand. 

To  What  Cities,  Towns  and  Villages  this  Chapter  is  to  Apply. 

1.  The  cities,  towns  and  villages  in  this  state,  heretofore  To  wiuitettiM, 
established  under  the  laws  of  the  state  of  Virginia,  or  of^p&aS^^ 
this  state,  shall  remain  subject  to  the  law  now  in  force  ap-  •pp^'t* 
plicable  thereto  respectively;  and  the  provisions  herein- hmtu  do« 
after  contained  in  this  chapter  shall  be  deemed  applicable  apply.  ^ 
only  to  cities,  towns  and  villages  hereafter  established,  ex- 
cept that  the  municipal  authorities  of  a  city,  town  or  vil-  BzeqptioB. 
lage  heretofore  established,  other  than  the  city  of  Wheel- 
ing, mav  exercise  all  the  powers  conferred  by  this  chapter, 
although  the  same  may  not  bo  conferred  by  their  charter ; 
and  so  far  as  this  chapter  confers  powers  on  the  municipal 
authorities  of  a  city,  town  or  village,  other  than  said  city  jJ^JTJJJUJ^ 
of  Wheeling,  not  conferred  by  the  charter  of  any  such  •mendmtnto to 
city,  town  or  village,  the  same  shall  be  deemed  an  amend- ehtfunl 
menttosaid  charter. 
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Haw  Certificate  of  Incorporation  is  Obtained. 

2.  Any  part  of  any  district  or  districts  not  included 
Inoorpontlon  of  within  any  incorporated  town,  village  or  city,  and  con- 
SjftgS^**      tainiDg  a  resideDt  population  of  not  less  than  one  hundred 

persons,  and  if  it  shall  include  within  its  boundaries  ater- 
tomuSm' J^^o^  t^***  ane-^uarter  of  one  square  mile  in 

fogauU.       extent,  may  be  incorporated  as  a  city,  town  or  village  un- 
der the  provisions  of  this  chapter. 

3.  The  persons  intending  to  make  application  for  the 
miSITtontbtr  inco''Porat^<>J^  HVLch  city,  town  or  village,  as  hereinafter 
with  nmp,  et?  provided,  shall  cause  an  accurate  survey  and  map  of  the 

territory  intended  to  be  embraced  therein,  to  be  made  by  a 
practical  surveyor,  which  shall  show  the  courses  and  dis- 
tances of  the  boundaries  thereof,  and  the  amount  of  terri- 
Howita  aceon-  tory  contained  therein ;  the  accuracy  of  which  survey  and 
^wifilld!^  niap  shall  be  verified  by  the  affidavit  of  such  surveyor  an- 
nexed thereto. 

4.  Such  persons  shall  also  cause  an  accurate  census  to  be 
uuon'wquiffte!  ^^^^^  resident  population  of  such  territory,  as  it 

may  be  on  some  day  'not  more  than  sixty  days  previous 
Upto  whftt  to  the  time  of  presenting  such  application  to  the  court,  as 
time  taken.  hereinafter  provided ;  which  census  shall  exhibit  the  name 
Whrntcenauato  of  every  head  of  a  family  residing  within  such  territory 
'  on  such  day,  and  the  number  of  persons  then  belonging  to 

How  TeriAed.  every  such  family;  and  it  shall  be  verified  by  the  affidavit 

of  the  person  taking  the  same,  annexed  thereto. 

5.  Such  survey,  map  and  census,  when  completed  and 
Where  aarrey,  verified  as  aforcsaid,  snail  be  left  at  the  residence  or  place 

nap  and  oeoaua    r»  ■%      »  •■•  ■e*  _ 

left;  how  aubiect  of  business,  withm  such  territory,  of  some  person  residing 
to^ezamiamfcion,  therein,  and  shall  be  subject  to  examination,  at  all  season- 
able hours,  by  every  person  interested  in  such  application, 
for  the  period  of  four  weeks  at  least  from  the  posting  or 
first  publication  of  the  notice  of  such  application,  as  here- 
inafter provided. 

6.  The  persons  intending  to  make  such  application  shall 
ifoUoefor  give  notice  that  they  will  apply,  on  some  day  therein 
uoQ^f  BuSi  specified,  to  the  circuit  court  of  the  county  in  which  such 
how  nuid£**°'  ^^ri^o'^y  ^^^^9  li®*     more  than  one  county,  to  the 

^      ^      circuit  court  of  one  of  the  counties  to  be  named  in  such 
notice,  for  a  certificate  of  the  incorporation  of  such  territory 
as  a  city,  town  or  village,  by  a  name  to  be  therein  speci- 
Whatnotioe    fied.   Such  notice  shall  describe  the  boundaries  of  such 
ahaiideacribe.  t^p^itory  by  courses  and  distances,  and  specify  the  district 
or  districts  in  which  it  lies ;  and  it  shall  state  where  such 
survey,  map  and  census  have  been  left  for  examination  as 
itahmuapedfy  aforesaid.   It  shall  also  specify  a  day  on  which  all  the 
Tolm  may  rote  voters  residing  within  such  territory,  will  meet 

therefML        at  a  place  to  be  named  therein,  to  vote  upon  the  question 
of  such  incorporation. 
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7.  If  there  be  a  newspaper  printed  within  guch  terri-jjj*^^***^ 
tory,  such  notice  shall  be  printed  therein  onee  in  each  notice  printed, 
week  for  four  snoceasive  weeks  previous  to  the  time  speci- 

ified  therein  for  making  such  application  and  taking  snch 
vote ;  and  if  there  be  no  snch  pai>er,  the  notice  shall  be 
posted  in  at  least  three  of  the  most  public  places  in  such  How  ported, 
territory,  for  four  weeks  at  least  before  the  time  so  speci- 
fied therein. 

8.  On  the  day  named  in  such  notice  for  the  taking  of  e^<»;  how 
the  vote  mentioned  in  the  sixth  section,  .the  qualified  voters  cart  fw  or^^ 
residing  within  the  proposed  bounds  of  such  corporation  fjjj^^^n 
shall  meet  at  the  place  named  therein  and  cast  their  votes 

for,  or  against,  such  incorporation.   Each  voter  shall  de-  By  beiiot;  whmt 
posit  a  ballot  in  a  ballot-box  to  be  provided  for  that  pur-pj^^^^i^n. 
pose,  with  the  words  written  or  printed  thereon  :  "For 
Incorporation,"  or  '^Against  Incorporation,"  which  vote 
shall  be  taken  under  the  superintendence  of  any  three  lapaintttided. 
voters  within  the  said  boundary  appointed  for  that  pur- 
pose by  the  voters  present,  and  the  result  of  such  vote  ^^^^ 
shall  be  certified  and  returned  by  them  under  oath  to  the  oertiiied. 
circuit  court  of  the  county,  in  case  a  majority  of  all  the 
qualified  voters  residing  within  such  boundary  shall  vote 
in  favor  of  such  incorporation. 

9.  Upon  the  filing  of  such  certificate  and  upon  satisfac-  Form  and  eneet 
tory  proof  that  all  the  provisions  of  the  foregoing  sections  {^^,^^^,[1* 
of  this  chapter  have  been  complied  with,  the  circuit  court 

shall,  by  an  order  entered  of  record,  direct  the  clerk  of 
said  court  to  issue  a  certificate  of  the  incorporation  of  such 
city,  town  or  village,  in  form  or  in  substance  as  follows : 
"A  certificate  under  oath  of  A —  B — ,  C—  D —  and  B— 
F — ,  was  this  day  filed,  showing  that  a  majority  of  all  the 
qualified  voters  residing  in  the  following  boundary,  to- 
wit:  Beginning,  etc.,  (here  recite  the  boundaries),  have 
been  given  in  due  form  of  law  in  favor  of  the  incorpora- 
tion of  the  (city,  town  or  village)  of  ,  in  the 

county,  or  counties,  of  ,  bounded  a^  herein  set 

forth.  And  it  appearing  to  the  satisfaction  of  the  court, 
that  all  the  provisions  of  chapter  forty-seven  of  the  code 
of  West  Virginia  have  been  complied  with  by  the  appli- 
cants for  said  incorporation,  the  said  (city,  town  or  vil- 
li^e)  is  duly  authorized  within  the  corporate  limits  afore- 
said to  exercise  all  the  corporate  powers  conferred  by  the 
said  chapter  from  and  after  the  date  of  this  certificate. 

G—  H— ,  clerk:' 
And  from  and  after  the  date  of  such  certificate  the  terri- 
tory embraced  within  the  boundary  mentioned  in  said 
•  certificate  shall  be  an  incorporated  (city,  town  or  village), 
by  the  name  specified  in  the  said  notice  and  certificate. 

First  Meetion  of  Officers. 

10.  At  the  time  of  ordering  the  certificate  mentioned  in 
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JJjjJ»[«**o»«'the  preceding  Bection  the  court  shall  appoint  three  legal 
voters  residiDg  within  the  said  territory,  who  shall  act  as 
commissioners  of  election  at  the  first  election  to  be  held  in 
said  city,  town  or  village,  as  hereinafter  provided,  and  in 
case  they  shall  fail  or  refuse  to  act,  the  said  election  may 
be  held,  conducted,  certified  and  returned  by  any  three 
voters  of  said  city,  town  or  village  appointed  for  that  pur- 
pose by  the  voters  present. 

11.  The  first  charter  election  for  officers  of  such  corpora- 
Sn  his*            shall  be  held  within  sixty  days  from  the  date  of  the 

certificate  mentioned  in  the  ninth  section,  and  the  commis- 
sioners of  election  appointed  in  such  order  shall  cause 
NoUoeto  be  notice  to  be  given  of  the  time  and  place  of  holding  such 
election,  which  notice  shall  specify  the  officers  to  be  voted 
for,  and  shall  bo  printed  in  a  newspaper  for  four  weeks 
next  preceding  the  day  appointed  for  sach  election,  if  one 
be  published  in  such  city,  town  or  village,  and  if  none  be 
published  therein,  copies  thereof  shall  be  posted  in  at  least 
three  of  the  most  public  places  in  such  city,  town  or  vil- 
lage for  four  weeks  next  preceding  sach  election. 

12.  Such  commissioners  or  the  persons  acting  as  such, 
otth to tetaictn  after  taking  the  oath  prescribed  for  commissioners  of  eleo- 
tfvcSdMUon?'  ^^01^      chapter  three  of  this  code,  shall  preside  and  act  as 

inspectors  of  such  election,  and  all  the  laws  applicable  to 
the  election  of  district  officers  shall  apply  to  such  election, 
if  not  inconsistent  with  the  provisions  of  this  chapter,  and 
such  commissioners  shall  within  five  days  after  such  olec- 
resuit  to^be^  tion  grant  a  certificate  to  the  persons  elected,  which  shall 
^JJJJ^yg"*-  be  recorded  among  the  records  of  such  city,  town  or  vil- 
lago. 

13.  The  municipal  authorities  of  such  city,  town  or  vil- 
Munidpti  lage  shall  be  a  mayor,  a  recorder  and  five  councilmen,  who 
whom compMed  shall  be  freeholders  therein,  and  who  together  shall  form 

a  common  council. 

14.  The  mayor,  recorder,  and  councilmen  of  such  city. 
To  bat  body  town  Or  village,  so  soon  as  they  have  been  elected  and 
oorponto.       qualified  as  herein  provided,  and  their  successors  in  office, 

shall  be  a  body  politic  and  corporate,  by  the  name  of  ''The 
city,  ('town  or  village)  of  and  shall  have  per- 
petual succession  and  a  common  seal;  and  by  that  name 
may  sue  and  be  sued,  plead  and  be  impleaded;  purchase 
and  hold  real  estate  necessary  to  enable  them  the  better  to 
discharge  their  duties,  and  needful  for  the  good  order,  gov- 
ernment and  welfare  of  said  city,  town  or  village.  All  the 
corporate  powers  of  such  corporation  shall  be  exercise4 
by  said  council,  or  under  their  authority,  except  where 
otherwise  provided. 

wb«t  ffieen  shaM  be  a  city,  town  or  village  sergeant,  an 

tobo  ^         assessor  and  a  superintendent  of  roads,  streets  and  alleyS| 
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appointed  by  the  coaneil,  to  continue  in  office  daring  i^JJJ^i*^*^ 
pleasure,  and  perform  the  duties  respectively  as  herein 
prescribed,  or  as  may  bo  required  by  the  council.   The  ser-  SergMnttote 
geant  shall  be  ex-officio  treasurer  of  said  corporation.  ^SSeS!^^'^ 

Terms  of  Officers. 

16.  The  officers  first  elected  in  such  city,  town  or  village  TennsofoOovt 
shall  hold  their  offices  until  their  successors  arc  elected 

and  qualified.  The  terms  of  all  officers  elected  after  the 
said  first  election  shall  commence  on  the  first  day  of  Feb- 
ruary in  each  year,  and  shall  be  for  one  year,  and  until 
their  successors  are  elected  and  qualified  according  to  law. 

Subsequent  Elections. 

17.  After  the  first  election  of  officers  in  such  corpora-  sobwqatnt 
tion  thoy  shall  be  elected  on  every  first  Thursday  of  Jan-  JJJS^rtS^^ 
uary,  at  such  place  in  the  town  or  village,  and  under  such 
supervision,  rules,  and  regulations,  not  inconsistent  with 

the  laws  regulating  district  elections,  as  the  council  may 
prescribe. 

18.  Every  person  elected  or  appointed  to  an  office  in  otthsofofflooi, 
such  corporation  shall  within  twenty  days  after  his  elec-**^ 

tion  or  appointment,  and  before  he  shall  enter  upon  the 
duties  of  his  office,  take  and  subscribe  the  oath  of  office  pre- 
scribed for  district  officers;  which  may  be  done  before  any 
person  authorized  by  law  to  administer  oaths,  or  before 
the  mayor  or  recorder  of  such  city,  town  or  village,  which 
oath,  with  the  certificate  of  the  officer  administering  the 
same,  shall  be  filed  with  the  recorder  of  the  town  or  vil- whoe  fiiad. 
lage. 

Who  Are  Voters  of  the  City,  Town  or  Village. 

19.  All  persons  who  have  been  bo7ia  fide  residents  of  whoanqnau- 
such  city,  town  or  village  for  six  months  next  preceding  a  ***** 
charter  election  hold  therein,  and  who  are  qualified  vo- 
ters under  the  constitution  and  laws  of  thisstate,  and  none 

others,  shall  be  entitled  to  vote  at  any  charter  election 
held  in  said  city,  town  or  village.  But  no  person  shall  be 
deemed  a  resident  of  any  such  city,  town  or  village  by 
reason  of  being  a  student  of  any  school  or  college  therein, 
or  of  being  stationed  therein  for  any  temporary  purpose. 

Vacancies  in  Office — Qualifications  of  Certain  Officers,  etc. 

20.  When  a  vacancy  shall  occur  from  any  cause  in  the  vaemdMin 
office  of  mayor,  recorder,  or  in  the  council,  ^he  vacancy  J23i ''"^ 
shall  be  filled  by  appointment  by  the  council  from  among 

the  citizens  of  the  city,  town  or  village  eligible  under  this 
chapter. 

21.  The  ma^or,  recorder  and  counoilmen,  must  be  resi-  ^"iJjilJJ^*^ 
dents  of  such  city,  town  or  village  and  entitled  to  vote  forxworto.rad 
members  of  its  common  council.  * 
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22.  Whenever  two  or  more  persons  shall  receive  an 
equal  number  of  votes  for  the  same,  office,  if  such  number 
be  the  highest  cast  for  such  office,  the  persons  under  whose 
supervision  the  election  is  held  shall  decide  by  lot  which 
of  them  shall  be  returned  as  elected,  and  shall  make  their 
return  accordingly. 

Contested  Elections. 

23.  All  contested  elections  shall  be  heard  and  decided  by 
the  council. 

Meetings  of  the  OouncU;  Their  Record,  etc. 

24.  The  council  shall  be  presided  over  at  its  meetings  by 
Meetinpof  the  mayor,  or  in  his  absence  by  the  recorder;  or  in  the 
^edde!     ^  absence  of  both  mayor  and  recorder,  by  one  of  the  coun- 

cilmen  selected  by  a  majority  of  the  council  present ;  and 
a  majority  of  the  council  shall  be  necessary  to  form  a 
oooncUiiutn  not  q^^omm  for  the  transaction  of  business.  But  no  member 
toToteonany  of  the  couucll  of  any  city,  town  or  village,  heretofore  or 
wbk^he^ii  hereafter  incor^porated,  shall  vote  upon  any  order,  measure, 
interested.  resolution.  Or  proposition,  in  which  he  may  be  interested, 
other  than  as  a  citizen  of  such  city,  town  or  village. 

25.  The  council  shall  cause  to  be  kept,  in  a  well-bound 
book,  an  accurate  record  of  all  its  proceeding,  by-laws, 
acts,  orders  and  resolutions,  which  shall  be  fully  indexed, 
and  open  to  the  inspection  of  any  one  who  is  required  to 
pay  taxes  to  such  town  or  village. 

26.  At  each  meeting  of  the  council,  the  proceedings  of 
ProoMdinnof  the  last  meeting  shall  be  read,  and  corrected,  if  erroneous, 

^  and  signed  by  the  presiding  officer  for  the  time  being, 
to'be  relwrd^  Upon  the  Call  of  any  member,  the  yeas  and  nays  on  any 
when  demanded  question  shall  be  taken  and  recorded  in  the  journal. 

Mayor  and  27.  The  mayor  and  recorder  shall  have  votes  as  mem- 
T^SlfTOUMii!  bers  of  the  council,  and  in  case  of  a  tie,  the  presiding  of- 


Beoord  of  pro- 
oeedlngi  to  be 
kept 

To  be  indexed 
and  open  to 
inspection. 


^»jjJdiDgo^«rficer  for  the  time  being  shall  have  the  casting  vote. 

Powers  and  Duties  of  the  Council. 


Tote. 


Powers  and 
datles  of 
oonnal. 

To  Jay  and  keep 
in  repair  streeta, 
etc,  and  light 
the  same. 


Tocanaettieeto. 
etc  ,  to  be  paved 
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28.  The  council  of  such  city,  town  or  village  shall  have 
power  therein  to  lay  off,  vacate,  close,  open,  alter,  curb, 
pave,  and  keep  in  good  repair  roads,  streets,  alleys,  side- 
walks, crosswalks,  drains  and  gutters,  for  the  use  of  the 
public,  or  of  any  of  the  citizens  thereof,  and  to  improve 
and  light  the  same,  and  have  them  kept  free  from  obstruc- 
tions on  or  over  them;  to  regulate  the  width  of  sidewalks 
on  the  streets,  and  to  order  the  sidewalks,  footways,  cross- 
walks, drains  and  gutters  to  be  curbed  and  paved,  and 
kept  in  good  order,  free  and  clean,  by  the  owners  or  oc- 
cupants thereof,  or  of  the  real  property  next  adjacent 
thereto ;  to  establish  and  regulate  markets,  to  prescribe 
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the  times  of  holding  the  same;  to  prevent  injary  or  annoy- 
ance to  the  public  or  individuals  from  anything  danger- nvwt 
ous,  offensive,  or  unwholesome ;  to  prevent  hogs,  cattle,  h^«^ltc!?from 
horses,  sheep  and  other  animals,  and  fowls  of  all  kinds,  from 
going  at  large  in  such  city,  town  or  village;  to  protect  To  orotect 
places  of  divine  worship  in  and  about  the  premises  where 
held  ;  to  abate,  or  cause  to  be  abated,  anything  which,  in  Jjjjjjjj^ 
the  opinion  of  a  majority  of  the  whole  council,  shall  be  a**""®^ 
nuisance ;  to  regulate  the  keeping  of  gun -powder  and  other  To  regulate 
combustibles ;  to  provide  in  or  near  the  cily,  town  or  vil-  JS^^J*  ^' 
lage  places  for  the  burial  of  the  dead,  and  to  regulate  in- 
terments therein ;  to  provide  for  the  regular  building  of 
houses  or  other  structures,  and  for  tho  making  of  division 
fences  by  the  owners  of  adjacent  premises,  and  the  drain- 
age of  Jots  by  the  proper  drains  and  ditches;  to  make 
regulations  for  guarding  against  danger  or  damage  by  fire ; 
to  prevent  the  illegal  sales  of  all  intoxicating  ^^'^^''^j  Jif^'Jf^}*^*^^]*® 
drinks,  mixtures  and  preparations  therein ;  to  protect  the  intoxinting 
persons  and  property  of  the  ciiizens  of  such  city,  town  or 
village,  and  to  preserve  peace  and  good  order  .therein  ; 
and  fbr  this  purpose,  to  appoint,  when  necessary,  a  police  JJuJjJ^'^* 
force  to  assist  the  sergeant  in  the  discharge  of  his  duties; 
to  prescribe  the  powers  and  define  the  duties  of  the  offi- 
cers appointed  by  the  ^council,  fix  their  terms  of  service 
and  compensation,  require  and  take  from  them  bojids, 
when  deemed  necessary,  payable  to  such  city,  town  or 
village  in  its  corporate  name,  with  such  sureties  and  in 
such  penalty  as  the  council  may  see  fit,  conditioned  for  the 
faithful  discharge  of  their  duties ;  to  erect,  or  authorize  or  worksor  water 
prohibit  the  erection  of,  gas-works  or  water- works  in  the^®'^* 
city,  town  or  village;  to  prevent  injury  to  or  pollution  of 
the  same,  or  to  the  water  or healthfuiness  thereof;  to  regu- 
late and  provide  for  the  weighing  of  hay,  coal,  and  other 
articles  sold  or  for  sale  in  the  city,  town  or  village,  and 
to  provide  a  revenue  for  the  city,  town  or  village,  and  ap-  reTenue  by*he 
propriate  the  same  to  its  expenses ;  to  provide  for  the  an- 
nual  assessment  of  taxable  property  therein,  to  adopt  rules  ^' 
for  the  transaction  of  business,  and  the  government  and 
regulation  of  its  own  body. 

29.  To  carry  into  effect  these  enumerated  powers  and  To  make  ordon, 
all  others  conferred  upon  such  city,  town  or  village,  or  its  SJdiSII(S.* 
council,  by  this  chapter  or  by  any  future  act  of  the  legis- 
lature of  this  state,  the  council  shall  have  power  to  make 
and  pass  all  needful  orders,  by-laws,  ordinances,  resolu- 
tions, rules  and  regulations,  not  contrary  to  the  constitu- 
tion and  laws  of  this  state  ;  and  to  prescribe,  impose  and  Toprewribe 
enact  reasonable  fines,  penalties  and  imprisonments  in  the  ji^d^^Q^^JftiSk 
county  jail  or  the  place  of  imprisonment  in  said  corpora- 
tion, if  there  be  one,  for  a  term  not  exceeding  thirty  days, 
for  a  violation  thereof.   Such  fines,  penalties  and  impris-  to  be  enforced 
onmenls  shall  be  recovered  and  enforced  under  the  judg-  under  fudgment 

of  mayor. 

lO-A 
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meat  of  the  mayor  of^sach  city,  towQ  or  village,  or  the 
person  lawfully  exercising  his  functions. 

30.  The  coancil  shall  cause  to  be  annually  made  up  and 
AnnuaiMti-  entered  upon  its  journal,  an  accurate  estimate  of  all  sums 
•xpeoMitobe  which  are,  or  may  bocomo  lawfully  cbargoablo  on  such 
eJ!tered*on  ^^^^^  town  or  village,  and  which  ouscbt  to  bo  paid  within 
joumi.  one  year,  and  it  shall  order  a  levy  of  so  much  as  may,  in 
LoTyfornme.  its  Opinion,  be  necessary  to  pay  the  same. 

31.  The  levy  so  ordered  shall  be  upon  all  dogs  in  the 
UpoDwhat  .  gi^id  city,  town  or  village,  and  upon  all  the  real  and  per- 
^      '        sonal  estate  therein,  subject  to  state  and  county  taxes ; 

provided,  that  the  taxes  so  levied  upon  properly  shall  not 
exceed  one  dollar  on  every  one  hundred  dollars  of  the 
value  thereof. 

Who  Are  to  Work  on  the  Streets,  etc. 

32.  Every  male  resident  of  the  said  city,  town  or  village 
Who  to  work  not  under  twenty-one,  nor  over  fifty  years  of  age,  and  who 
onBtrMU,«to.  ianota  pauper,  shall,  if  required  by  the  council  thereof, 

work  not  exceeding  two  days,  by  himself  or  an  ncceptable 
substitute,  on  the  roads,  streets  and  alleys  of  such  city, 
town  or  village,  under  the  direction  of  the  superinteudent 
of  roads,  streets  and  alloys,  or  may  be  released  from  such 
Conmatationof  work  upon  the  payment  to  the  superintendent  of  such 
amount  as  may  be  fixed  by  the  council,  the  money  so  paid 
to  be  used  in  the  improvement  of  said  roads,  streets  and 
alleys ;  and  if  said  work  and  money  so  paid  is  not  suffi- 
cient to  put  and  keep  the  roads,  streets,  alleys,  sidewalks, 
crosswalks,  drains  and  gutters  of  such  city,  town  or  vil- 
LoTyof  urfor  lagein  good  repair,  the  council  thereof  shall  levy  a  tax  on 
itrMt8,«to.          ^jj^  subjects  of  taxation  therein  sufficient  for  that  pur- 
pose, and  to  pay  all  other  expenses  incident  thereto. 

Ijicenses. 

33.  Whenever  anything  for  which  a  state  license  is  re- 
aodTioTwiSr  Q'^^r®^  *®  ^  ^®  done  within  such  city,  town,  or  village,  the 
purp^  council  may  require  a  city,  town  or  village  license  there- 
gnnted.        f^^^  ^^(j  mj^y  impose  a  tax  thereon  for  the  use  of  the  city, 

town  or  village.  But  no  license  to  sell,  offer  or  expose  for 
sale  any  brandy,  whisky,  rum,  gin,  wine,  porter,  ale  or  beer, 
or  any  other  spirituous,  vinous  or  malt  liquor,  or  any  in- 
toxicating liquor,  drink,  mixture  or  preparation  whatever 
within  such  city,  town  or  village,  or  within  one  mile  of 
the  corporation  limits  thereof,  unless  it  be  within  another 
incorporated  city,  town  or  village,  shall  be  authorized  or 
granted  except  as  provided  in  chapter  thirty-two  of  this 
£*cwt^**cMw.  The  council  shall  require  from  every  person  so  li- 

censed, a  bond  with  good  security,  to  be  approved  by  the 
council,  in  a  penalty  of  at  least  three  thousand  five  hun- 
dred dollars,  payable  to  such  city,  town  or  village  by  its 
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corporate  name,  conditioDed  as  prescribed  in  section 
eighteen  of  chapter  thirty-two  of  this  code;  and  may  re- 
yoke  such  license  at  any  time  the  condition  of  said  bond 
be  broken,  upon  ten  days  previous  notice  to  tho  person 
holding  the  same.  And  suits  may  bo  prosecuted  and  main- 
tained  on  such  bond  as  prescribed  in  said  section  of  said 
chapter,  by  the  same  persons  in  the  same,  manner  and  to 
the  same  extent  as  upon  the  bonds  mentioned  in  said  sec- 
tion, and  ail  the  provisions  of  said  section  in  relation  to 
the  bonds  therein  mentioned,  shall  be  applicable  to  the 
bonds  required  by  this  section. 

Sidewalks ;  How  Made,  etc, 

34.  If  the  owner  or  occupant  of  any  sidewalk,  footway  sidmiiti;  how 
or  gutter,  in  such  city,  town  or  village,  or  of  the  real  prop- 

erty  next  adjacent  thereto,  shall  fail  or  refuse  to  curb,  pave 
or  keep  the  same  clean,  in  the  manner  or  within  the  time 
required  by  the  council,  it  shall  be  the  duty  of  the  coun- 
cil to  cause  the  same  to  bo  done  at  the  expense  of  the  city, 
town  or  village,  and  to  assess  the  amount  of  such  expense  J^SSSVpin 
upon  such  owner  or  occupant,  and  the  same  may  be  col-  Mijuceat  proo- 
lected  by  the  sergeant  in  the  manner  herein  provided  forSj^fc"**' 
the  collection  of  the  city,  town  or  village  taxes. 

Collection  of  Taxes,  etc, 

35.  It  shall  be  the  duty  of  the  sergeant  to  collect  the  seneuBt  to 
city,  town  or  village  taxes,  fines,  levies  and  assessments,  J^^^'^JJ]**** 
and  in  case  the  same  are  not  paid  within  one  month  after 

they  are  placed  in  his  hands  fur  collection,  he  may  dis- May  diftnin 
train  and  sell  therefor  in  like  manner  as  the  oflScer  col- 
looting  the  state  taxes  may  distrain  therefor,  and  he  shall 
have,  in  all  other  respects,  the  same  power  to  enforce  the 
payment  and  collection  thereof    And  the  said  sergeant  Tohavotu  the 
shall  have  all  the  powers,  rights  and  privileges  within  the  PJJJJwe  * 
corporate  limits  of  such  city,  town  or  village  in  regard  to 
the  arrest  of  persons,  the  collection  of  claims,  and  the  ex- 
ecution and  return  of  process,  that  can  be  legally  exercised 
by  tho  constable  of  a  district  within  the  same,  and  he  shall 
be  entitled  to  the  same  compensation  therefor,  and  ho  and 
his  sureties  shall  be  liable  to  all  the  fines,  penalties  and  Tobeiubieon 
forfeitures  that  a  constable  of  a  district  is  liable  to,  for  any 
failure  or  dereliction  in  said  oflSco,  to  be  recovered  in  the 
same  manner  and  in  tho  same  courts  that  the  said  fines, 
penalties  and  forfeitures  are  now  recovered  against  such 
constable.    Tho  sergeant  shall,  before  entering  upon  thes^^^^i 
duties  of  his  office,  execute  a  bond,  conditioned  according Mrgeant. 
to  law,  with  surety  satisfactory  to  the  council,  payable  to 
the  city,  town  or  village,  in  such  penalty,  not  less  than 
one  thousand  dollars,  as  tho  council  may  prescribe. 

Lien  for  Taxes,  Fines,  etc. 

36.  There  shall  be  a  lien  on  real  estate  within  such  city, 
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ToMaret  ^^^^  villago  for  the  city,  town  or  village  taxes  ansessed 
?nea^etc.  thereoD  and  for  all  other  assessmeuts,  fines  and  penalties 
assessed  or  imposed  upon  the  owners  thereof  by  the  au- 
thorities of  such  city,  town  or  village,  from  the  time  the 
same  are  so  assessed  or  imposed ;  which  shall  have  priority 
over  all  other  liens,  except  the  lien  for  taxes  due  the 
state,  county  and  district,  and  may  be  enforced  by  the 
council  in  the  same  manner  now  provided  by  law  for  the 
enforcement  of  the  lien  for  county  taxes,  or  in  such  other 
manner  as  the  council  may  by  ordinance  prescribe.  If 
any  real  estate  within  such  city,  town  or  village  be  re- 
turned delinquent  for  the  non-payment  of  the  taxes  there- 
on, a  copy  of  such  delinquent  list  may  be  certified  by  the 
council  to  the  auditor,  and  the  same  may  be  sold  for  the 
taxes,  interest  and  commissions  thereon,  in  the  same  man- 
ner, at  the  same  time  and  by  the  same  officer  as  real  es- 
tate is  sold  for  the  non-payment  of  state  taxes. 

Settlements  by  Sergeant;  His  Compensation  for  Collection^ 
etc;  Remedy  Against  Him  for  Failure  to  Account, etc, 

37.  It  shall  be  the  duty  of  the  sergeant  at  least  once  in 
six  months,  during  his  continuance  in  office,  and  oflener 
if  required  by  the  council,  to  render  an  account  of  the 
taxes,  fines,  penalties,  assessments  and  other  claims  in  his 
hands  for  collection,  and  return  a  list  of  such  as  he  shall 
not  have  been  able  to  collect,  by  reas6n  of  insolvcHcy,  re- 
moval or  other  cause ;  to  which  list  he  shall  make  an  affi- 
davit that  he  has  used  due  diligence  to  collect  the  same, 
but  has  been  unable  to  do  so ;  and  if  the  council  shall  be 
satisfied  of  the  correctness  of  said  list,  it  shall  allow  the 
sergeant  a  credit  for  said  claims.  Ho  shall  receive  for  his 
services  in  the  collection  of  taxes  and  assessments  a  com- 
pensation, to  be  fixed  by  the  council,  of  not  exceeding  five 
per  centum  on  the  amount  duly  collected  and  accounted 
for.  He  shall  pay  any  money  in  his  hands  belonging  to 
the  city,  town  or  village  upon  the  order  of  the  council. 

38.  If  the  sergeant  shall  fail  to  collect,  account  for  and 
Benedy  pay  ovor  all  or  any  of  the  moneys  with  which  he  may  be 
in clue^flSSiuie  chargeable,  belonging  to  the  city,  town  or  village,  accord- 
tow,         ingtothe  conditions  of  his  bond  and  the  orders  of  the 

council,  it  shall  be  lawful  for  the  council  to  recover  the 
How enforoee.  Same  by  action  or  motion,  in  the  corporate  name  of  the 
city,  town  or  village,  in  the  circuit  court  of  the  county  in 
which  the  same  is  situated ;  or,  where  the  sum  does  not 
exceed  three  hundred  dollars,  before  a  justice  of  the  dis- 
trict in  which  the  same  is  situated,  against  the  sergeant 
and  his  sureties,  or  any  or  either  of  them,  or  his  or  their 
executors  or  administrators,  on  giving  ten  days  notice  of 
such  motion. 

Powers  and  Duties  of  the  Mayor. 

39.  The  mayor  shall  be  the  chief  executive  officer  of  the 
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city,  town  or  village,  aod  shall  take  care  that  the  orders,  J2JJ[^*5*,  „ 
by-laws,  ordloances,  acts  and  resolutions  of  the  ooaacil  " 
thereof,  are  faithfully  executed.   He  shall  he  ex-officio  ajEs-o^a 
justice  and  conservator  of  the  peace  within  the  city,  town  JjJjJSMtwof 
or  village,  and  shall  within  the  same,  have,  possess  and  t!k«  peace, 
exercise  all  the  powers,  and  perform  all  the  duties  vested 
by  law  in  a  justice  of  the  peace,  except  that  he  shall  have 
no  jurisdiction  in  civil  cases  of  causes  Of  action  arising 
out  of  the  corporate  limits  of  the  city,  town  or  village.  He 
shall  have  the  same  power  to  issue  attachments  in  civil  Power  to  laAie 
suits  as  a  justice  of  his  county  has,  though  the  cause  of  ^^{luiStik^ 
action  arose  out  of  his  city,  town  or  village.    But  in  such 
case  he  shall  have  no  power  to  try  the  sam.e  but  said  at- 
tachments shall  be  returnable  and  be  heard  before  some 
justice  of  his  county.   Any  warrant  or  other  process,  is- 
sued by  him  may  be  executed  at  any  place  within  the 
county.    He  shall  have  control  of  the  police  of  the  city,  J}*tS^5>5S^ 
town  or  village,  and  may  appoint  special  police  officers 
whenever  he  deems  it  necessary ;  and  it  shall  be  his  duty 
especially  to  see  that  the  peace  and  good  order  of  the  city, 
town  or  village  are  preserved,  and  that  persons  and  prop- 
erty therein  are  protected,  and  to  this  end  he  may  caos©  JJj^fJSS 
the  arrest  and  detention  of  all  riotous  and  disorderly  per-  detenuon  of 
sons  in  the  city,  town  or  village  before  issuing  his  warrant  ^i^^JJ^ 
therefor.   He  shall  have  power  to  issue  executions  for     fJJ**"^ . 
fines,  penalties  and  costs  imposed  by  him,  or  he  may  re-  e^Mudona?^*  - 
quire  the  immediate  payment  thereof,  and  in  default  of  j^^^^^^j^ 
such  payment,  he  may  commit  the  party  in  default  to  the  paymeot  may 
jail  of  the  county  in  which  such  city,  town  or  village  ig  oo"*"***  J***- 
situated,  or  other  place  of  imprisonment  in  such  corpora- 
tion, if  there  be  one,  until  the  fine  or  penalty  and  costs 
shall  be  paid  ;  but  the  term  of  imprisonment  in  such  case  JJ^SnVnot^t?" 
shall  not  exceed  thirty  days.   He  shall,  from  time  to  exceed  thirty 
time,  recommend  to  the  council  such  measures  as  he  may 
deem  needful  for  the  welfare  of  the  city,  town  or  village. 
The  expense  of  maintaining  any  person  committed  to  the  How expenae of 
jail  of  the  county  by  him,  except  it  be  to  answer  an  in-^pj?"*"' 
dictment,  or  be  under  the  provisions  of  sections  two  hun- 
dred and  twenty-seven  and  two  hundred  and  twenty- 
eight  of  chapter  fifty  of  this  code,  shall  be  paid  by  the  city 
town  or  village.   But  such  mayor  shall  not  receive  any  Bond  to beciTen 
money  belonging  to  the  state,  or  to  individuals,  unless  he  ^Q^rffff^^ 
shall  give  the  bond  and  security  required  of  a  justice  of 
the  peace  by  chapter  fifty  of  this  code  ;  and  all  the  pro- 
visions of  said  chapter  relating  to  moneys  received  by 
justices  shall  apply  as  to  like  moneys  received  by  such 
mayor. 

Duties  and  Powers  of  Recorder. 

40.  It  shall  be  the  duty  of  the  recorder  to  keep  the  jour-  Dutieaand 
nal  of  the  proceedings  of  the  council,  and  have  charge  o^p^^^;?^ 
and  preserve  the  records  of  the  city,  town  or  village.  In 
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S^praMei^on*'  absence  from  the  city,  town  or  village,  or  sickness  of 
of  council.      the  mayor,  or  daring  any  vacancy  in  the  office  of 

S*c«?uui"*^'"'^*y<^'^»  8^***  P®''^<^r°^  the  duties  of  the  mayor  and  be 
ooQUogeodM.  invested  with  all  his  powers. 

Duties  and  Powers  of  Assessors, 

41.  It  shall  be  the  duty  of  the  assessor  to  make  an  assess- 
^ewof*      ment  of  the  property  within  the  city,  town  or  village  sab- 
•ttenon.       ject  to  taxation,  substantially  in  the  manner  and  form  in 
mint  of*  """^^^^^^^  assessments  are  made  by  the  assessor  of  the  county, 
^pwty^^^    and  return  the  same  to  the  council  on  or  before  the  first 
bo  made."™    day  of  May  in  each  year,  and  for  this  purpose  he  shall 
have  all  the  powers  conferred  by  law  on  county  assessors. 
DogstobaiiModHe  shall  Hst  the  number  of  dogs  in  the  city,  town  or  vil- 
lage, and  the  names  of  the  persons  owning  the  same, 
which  list  shall  be  returned  to  the  council. 


saiariMof  '^^^  mayor,  recorder,  assessor  and  superintendent  of 

oAoex?        roads,  streets  and  alloys  of  such  corporation,  shall  each  ro- 


Salaries  of  Officers, 

recorder,  assessor  an 
Ueys  of  such  corpori 
SuuciL***     ceive  a  compensation  for  his  services,  to  be  fixed  by  the 
council,  which  shall  not  be  increased  or  diminished  during 
the  term  for  which  he  shall  have  been  elected. 

When  the  Inhapitants  of  ftVy,  Town  or  Village^  Exempt 
from  Working  on  Roads,  etc,;  and  Payment  of  Poor 
Levies,  etc, 

43.  The  inhabitants  of  any  incorporated  city,  town  or 
tontB°exenfpt*  vi^l^g®>  whether  the  same  is  or  has  been  incorporated  un- 
from  workhig  dor  this  chaptor  or  otherwise,  which  coBStructs  and  keeps 
onxoads.       in  good  repair,  the  roads,  streets,  alleys,  sidewalks  and 

gutters  within  the  same,  shall  not  be  required  to  pay  any 
district  road  taxes,  assessed  by  the  county  court,  or  to  per- 
form any  labor  on  the  roads  outside  of  the  corporate  lim- 
its of  the  city,  town  or  village  in  which  they  reside,  nor 
Not  to  pay  poor  fi^A^^  the  inhabitants  of  any  such  city,  town  or  village, 
b  ^'oounT^owirt  ^^'^'^  provides  for  its  own  poor,  be  required  to  pay  any 
ycoun  ycour  ^^^^  lovies  asscsscd  by  the  county  court  for  the  support  of 
the  poor  outside  of  said  corporate  limits ;  but  beyond  this, 
the  taxable  property  in  no  city,  town  or  village  shall  be 
exempt  from  the  payment  of  county  levies  for  any  pur- 
pose for  which  such  levy  may  be  lawfully  laid,  by  reason 
of  any  provision  in  its  charter  or  act  of  incorporation,  or 
otherwise. 

Forfeiture  of  Charter;  When  and  How, 

44.  Any  city,  town  or  village,  which  shall  fail  for  one  year 
^uter  when  ^  ^®®P  roads,  stroots,  alloys,  sidewalks  and  gutters  in 
and  how.       good  ordcr  and  repair,  or  which  shall  fail  for  one  year  to 

exercise  its  corporate  powers  and  privileges,  shall  thereby 
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forfeit  its  charter  and  all  the  rights,  powers  and  privileges 
conferred  thereby. 

Cost  of  Procuring  Charter  ;  by  Whom  Paid. 

45.  All  costs  incurred  in  procuring  the  incorporation  of  jjjpjjp"- 
any  city,  town  or  village  under  this  chapter,  shall  be  paid  wfom^^  ^ 
by  the  same. 

Condemnation  of  Real  Estate  for  Streets^  etc, 

46.  The  condemnation  of  real  estate  for  roads,  streets,  G^Qdemnation 
alloys,  drains  and  gutters  in  such  corporation,  shall  bo  J[^2Jl*J[5J*'" 
prescribed  in  chapter  forty- two  of  this  code,  and  shall  be* 

at  the  expense  of  the  corporation. 

Amendment  of  Charter  of  City,  Town  or  Village  Having  a 
Population  of  Less  than  Two  Thousand. 

47.  No  special  act  shall  be  passed  incorporating  or  AmeDdm«ntiof 
amending  the  charter  of  any  city,  town  or  village  con- 

taining  a  population  of  less  than  two  thousand,  but  the 
incorporation  of  all  such  cities,  towns  and  villages,  and  the 
amendment  of  the  charters  thereof  shall  be  as  now  is,  or 
shall  hereafter  be,  provided  by  general  law. 

Change  of  Corporate  Limits  of  Such  City,  Town  or  Village. 

48.  Any  five  or  more  freeholders  residing  in  any  such  Chanp  ofoo^ 
corporation  desiring  to  change  the  corporate  limits  thereof,  E^w  mad*.'" 
may  file  their  petition  in  writing  with  the  council  thereof, 

setting  forth  the  change  proposed  in  the  metes  and  bounds 
of  such  corporation,  and  asking  that  a  vote  be  taken  upon 
the  proposed  change.   The  council  shall  thereupon  order 
a  vote  of  (he  qualified  voters  residing  in  such  corporation  votatobetakn 
to  bo  taken  upon  the  proposed  change  at  a  time  and  place 
therein  to  be  named  in  the  order,  not  less  than  twenty  nor 
more  than  thirty  days  from  the  date  thereof,  and  if  it  be 
proposed  to  include  any  additional  territory  within  such 
corporate  limits,  the  council  shall  at  the  same  time  order  a 
vote  of  all  the  qualified  voters  residing  on  such  additional 
territory,  and  of  all  such  voters  owning  any  part  of  such 
territory,  whether  they  reside  thereon  or  not,  to  be  taken 
upon  the  question  on  the  same  day,  at  some  convenient 
place  on  or  near  said  additional  territory,  which  vote  s^^^^Howeiertion 
betaken,  superintended  and  conducted,  and  the  result condooted, imd 
thereof  ascertained,  certified  and  returned,  in  the  same  ^^^^H^^ 
manner  and  by  the  same  persons  that  elections  for  city, 
town  or  village  officers  are  held,  superintended,  con- 
ducted, ascertained,  certified  and  returned.   The  ballots  wiwtbtUota to 
cast  on  such  question  shall  have  written  or  printed  on^''  * 
them  the  words,  "For  change  of  corpoi*ate  limits,"  or 
'^Against  change  of  corporate  limits,"  as  the  voter  may 
choose.   If  a  maiority  of  all  the  votes  so  cast  within 
such  corporation  be  in  favor  of  the  proposed  change,  and 
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no  additional  territory  is  proposed  to  be  inoladed  therein, 
the  corporate  limits  of  such  city,  town  or  village  shall 
thereafter  be  as  proposed  by  such  petition.  But  if  addi- 
tional territory  is  proposed  to  be  included  in  such  corporate 
limits  such  change  shall  not  take  effect  unless  a  majority 
of  all  the  votes  cast  by  the  persons  residing  on  said  terri- 
tory and  owning  any  portion  thereof  be  also  in  favor  of 
such  change. 

Council  to  Certify  Change  to  Circuit  Court 

49.  The  council  of  such  city,  town  or  village  shall  enter 
Council  to  the  result  of  such  vote  upon  its  minutes,  and  when  the 
2cu!cnu*SSt.  proposed  is  adopted  as  provided  in  the  next  preced- 

'  ing  section,  they  shall  certify  the  same  to  the  circuit  court 
of  the  county,  and  the  said  court  shall  thereupon  enter  an 
Form  of  order  ^^^^^     substaoco  as  follows:   "A  Certificate  of  thecoun- 
grantjQg chimge  oil  of  the  city  (or  town  or  village,  as  the  case  may  be),  of 

of  boundary.   ^jjjg       fjjg^j^  showing  that  a  change  has  boon 

made  in  the  manner  required  law,  in  the  corpor- 
ate limits  thereof,  and  that  by  such  change  the  said  corpor- 
ate limits  are  as  follows :  Beginning  at  (here  recite  the 
boundaries  as  changed).  It  is  therefore  ordered  that  said 
change  in  said  corporate  limits  be,  and  the  same  is  here- 
by approved  and  confirmed,  and  the  clerk  of  this  court 
is  directed  to  deliver  to  the  said  council  a  certified  copy  of 
this  order  as  soon  as  practicable  after  the  rising  of  this 
court."  And  from  and  after  the  date  of  such  order  the 
corporate  limits  of  such  city,  town  or  village,  shall  be  as 
set  forth  therein. 

Acts  Repealed, 

2.  All  acts  and  parts  of  acts  coming  within  the  purview 
Actorepeiaad,  of  this  act,  and  inconsistent  therewith,  are  hereby  repealed. 

[ApproTod  March  25, 1882.] 

[Note  bt  the  Clerk  of  the  House  of  Delegates.] 

The  foregoing  act  takes  effect  at  the  expiration  of 
ninety  days  after  its  passage. 


CHAPTBK  XCllI. 

AN  ACT  amending  and  re-enacting  chapter  one  hundred 
and  fifty  of  the  code  of  West  Virginia,  concerning  the 
public  health. 

[Faaaed  March  16,  1882.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 
1.  That  chapter  one  hundred  and  fifty  of  the  code  of 
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West  Yirginia  be,  and  the  same  is  hereby  amended  and  ^«  "^iS?^* 
re-enacted  so  as  to  read  as  follows: 

Ghaptib  GL. 

of  tbi  stats  board  of  hsalth — 0ffsn8ss  against  tbi 
publio  health. 

State  Board  of  Health. 

1.  There  shall  be  a  state  board  of  health  in  this  state  suteboaid of 
consisting  of  two  physicians  residing  in  each  congression-  orwhow 

al  district  thereof,  who  shall  be  graduates  of  reputable  <»upoMd- 

medical  colleges,  and  who  shall  have  practiced  medicine 

for  not  less  than  twelve  years  continuously.    They  shall  How  appointed, 

be  appointed  by  the  governor,  and. bold  their  oflSce  for  the  JJ^J^^o* 

term  of  four  years,  unless  sooner  removed  as  provided  in^ 

this  chapter.    But  the  members  of  said  board  now  in 

office  shall,  unless  sooner  removed  therefrom,  remain  in  pJ2inl*Sem. 

office  until  their  successors  are  appointed  and  qualified,  ocn  to  i^main 

On  the  first  day  of  June,  1882,  and  in  every  second  year  i?c?"** 

thereafter,  or  as  soon  after  said  day  as  practicable,  the  ^^^hen^new 

governor  shall  appoint  two  members  of  said  board  for  the  appoint^  bj 

term  of  four  years;  vacancies  in  the  said  board  shall  be  filled  vY«SSa  to  be 

by  the  governor  for  the  unexpired  term.    Any  person  fl'ied  by 

so  appointed  maybe  removed  from  office  by  the  governor  Kj^whatcauaea 

for  incompetency,  neglect  of  duty,  gross  immorality 

or  drunkenness,  or  for  any  cause  deemed  necessary  for  ^ 

the  public  good. 

Their  Oath  of  Office, 

2.  The  p  ersons  so  appointed  shall  take  the  oath  of  office  Q^jj^^j  oiiioat 
prescribed  by  the  fifth  section  of  the  fourth  article  of  the 
constitution  of  this  state,  before  entering  upon  the  duties  STmldTwit^ 
of  their  oflace,  and  file  a  certificate  of  their  having  done  soj^JJ^^"^*^' 
with  the  secretary  of  utate. 

Election  of  President^  etc. 

3.  The  said  board  shall,  on  a  day  to  be  fixed  by  them,  in  preaident  and 
every  two  years,  elect  from  their  own  number,  a  provident  JJ^JjyyJ 
and  secretary,  who  shall  hold  their  offices  for  the  term  ofTheirtarmaof 
two  years,  and  until  their  successors  are  appointed  and*****^* 
enter  upon  the  duties  of  their  office.   The  said  board  shall 

be  a  corporation  by  the  name  and  style  of  "The  state  board  Board  inoor. 
of  health  of  West  Virginia,"  and  have  and  use  a  common^"**** 
seal,  and,  as  such  corporation,  may  sue  and  be  sued,  con-  ^^V^'^^deSned. 
tract  and  be  contracted  with,  plead  and  be  impleaded,  to  ° 
the  extent  of  the  powers  conferred  upon  said  board  by  this 
chapter.   Said  board  may  make  and  adopt  all  necessary 
rules,  regulations  and  by-laws,  not  inconsistent  with  the 
constitution  and  laws  of  this  state,  or  of  the  United  States, 
to  enable  it  to  perform  its  duties  and  transact  its  business 
under  the  provisions  of  this  chapter.   A  majority  of  said 
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Qaoram.  board  shali  constitute  a  quorum  for  the  transaction  of  bnsi- 
Howamsetins  ^  meeting  of  the  board  may  be  called  by  the  preai- 

adied.         dent  or  any  three  members  thereof. 

Duties  of  Secretary, 

4.  The  secretary  shall  be  the  recording  officer  of  the 
Sard*"r8**'  board,  and  in  addition  to  his  other  duties  prescribed  in  this 
duiiM defined,  chapter,  he  shall  respond  to  all  communications  of  the 

local  boards  of  health,  as  well  as  from  any  member  of  said 
state  board  of  health  residing  at  a  distance  from  his  office, 
and  give  to  them  such  advice  and  information  relative  to 
their  duties,  as  ho  may  deem  necessary  and  proper.  He 
m^behutSed^^^^^  ^^^^     ^'^^  perform  such  other  duties  as  the  state 
npoDbimby    board  may  lawfully  direct,  and  in  caBo  of  the  prevalence 
luTriDgprera-       cndemics,  epidemics,  infectious  and  contagious  diseases, 
endMniw  etc.  to     othcr  unusual  sickncss,  he  shall,  on  the  request  of  the 
▼i8it?Dfeofedio!  local  board  of  health,  visit  the  locality  and  advise  with 
que8t3i»oto7o^^®™»       adopt  such  regulations  foritssuppresion  as  may 
bT  local  boards  seem  bcst.    He  shall  annually  report  to  the  governor,  on 
Hiireport  to        be^)re  the  first  day  of  January,  the  investigations,  dis- 
maSra^DA  what*  recommcndations  of  the  board,  which  shall 

to  contain,      be  printed  and  distributed  as  soon  as  practicable  thereafter, 
SddJatributed.         Same  manner  as  other  public  documents  of  the  state, 
except  that  the  governor  may  cause  said  report  to  be 
printed  and  distributed  annually. 

Duties  of  the  Board, 

5.  The  board  shall  take  cognizance  of  the  interests  of 
SSJjTdifiJSi  the  life  and  health  of  the  inhabitants  of  the  state,  and  shall 
and  enumerated  make.  Or  causc  to  bo  Tuado,  Sanitary  investigations  and  in- 
Aato  human    q^jp^^g  respecting  the  causes  of  diseases,  especially  of  en- 


demics, epidemics,  and  the   means  of  prevention,  the 
sources  of  mortality,  and  the  effects  of  localities,  employ- 
ments, habits  and  circumstances  of  life  on  the  public 
Aatodiieaaca   health.    They  shall  also  investigate  the  causes  of  diseases 
J5.?™2!Lw.«j  occurring  amons  the  stock  or  domestic  animals  in  the  state, 

amoiiiK  stock  and  ,      „o        ,   ,         ,  j    i    n  • 

domestio  the  methods  of  remedying  the  same,  and  shall  gather  in- 
animais.  formation  in  respect  to  these  matters  and  kindred  sub- 
jects for  dififusion  among  the  people.  They  shall  also  ex- 
examineTaiki  amine  into  and  advise  as  to  the  water  supply,  drainage 
iMitCTMpS  sewerage  of  towns  and  cities;  the  ventilation  and 

drainage,  etl]  Warming  of  public  halls,  chambers,  school  houses,  work- 
towns!*"*  shops  and  prisons ;  the  ventilation  of  coal  mines,  and  how 
VenuJation  andto  treat  promptly  accidents  resulting  from  poisonous 
public  build-  gases.  When  they  may  believe  there  is  a  probability 
mfnee^tc  infectious  Or  contagious  disease  will  invade  this 

What  action  '  State  from  any  other  state,  it  shall  be  their  duty  to  take 
toVrovent^*"*  such  action,  and  adopt  and  enforce  such  rules,  as  they  may 
SewittV'  exercise  of  their  discretion,  deem  efficient  in  pre- 

otto  SatuT    venting  the  introduction  and  spread  of  such  disease  or  dis- 
eases.  The  better  to  accomplish  sttcb  objeots,  the  board 
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are  empowered  to  establish  and  strictly  maintain  q^a^'a^- 


trer  to 


tine  atsach  places  as  tboy  may  deem  proper,  and  may «ttab£rii!j 
adopt  rules  and  regulations  to  obstruct  and  prevent  the 
introduction  or  spread  of  infectious  or  contagious  diseases,  v^hatinapec- 
to  or  within  the  state.    They  may  enforce  inspections  of  uona  of  iienocs 
persons  and  articles  of  baggage,  or  otber  goods  of  what- be^Sn&cod 
ever  character,  as  Well  as  the  purification  of  the  same;  and  them, 
companies  or  individuals  operating  or  controlling  rail-  uons.  N^.'to'*' 
roads,  passenger  coaches,  public  conveyances,  and  steam- Jj'^jj 
ers  plyiug  the  Ohio  river,  or  its  tributaries  in  this  state,  in  certain  cams. 
shall  obey  the  rules  and  regulations  when  made  and  pub-  bS  prynted^in^ 
lishcd  by  the  board  in  some  newspaper  printed  at  or  near  ngwapaper  ii«ar 
the  place  where  the  danger  is,  and  any  owner  or  person  ^  f«"«*f- 
having  charge  of  such  railway  train,  passenger  coach, 
steamboat,  or  publio  or  private  conveyance,  who  shall  re-  JJJSJjIJJ/n^ 
fuse  to  obey  such  rules  and  regulations  when  so  made  and  such  corpSn.  ^ 
published,  bhall  bo  guilty  of  a  misdemeanor,  and  for  each  "^^^  ^{Jj;;^^^. 
offense  be  fined  not  less  than  fifty  nor  more  than  five  bun-  uonaof  boani, 
dred  dollars,  and  bo  confined  in  the  county  jail  not  less mi^emM^^ 
than  fifteen  days,  nor  more  than  two  months,  at  the  dis-fj'^®"^*  ' 

'  imprlaonment. 

cretion  of  the  court. 

6.  It  shall  be  the  duty  of  the  county  court  to  nominate,  Jj^???''*^ 
and  the  said  board  to  appoint,  in  each  of  the  counties  of  oppoiated,^ 
this  state,  three  intelligent  and  discreet  persons  residing  J^^^'j^YnUon  of 
therein,  one  of  whom,  at  least,  shall  bo  a  person  qualified  luembera,  etc. 
to  practice  medicine  under  the  provisions  of  this  chapter, 
if  there  be  such  person  residing  in  the  county,  and  the  per 
sons  so  appointed  shall  constitute  a  local  board  of  health 
for  the  county  of  their  residence,  and  hold  their  office  for  Their  tenm  of 
the  term  of  two  years,  and  until  their  successors  are  ap-^®^ 
pointed,  unless  sooner  removed  from  office  by  the  state 
board  of  health.    Vaccancies  in  said  local  beard  shall  be  varandea  to  be 
filled  by  the  state  board  for  the  unexpired  term  upon  board  o^n'nraii. 
the  nonxination  of  the  county  court.    The  said  local  board  JJuntV^urt 
of  health  shall  make  and  establish,  for  their  county  or  for  Duties  of  local 
any  district,  or  place  therein,  such  sanitary  regulations  Jl^niurv* 
and  rules  as  they  may  deem  necessary  and  proper  to  pre-  "guiatlona,  ete. 
vent  the  outbreak  and  spread  of  cholera,  small-pox,  scarlet- 
fever,  dibptheria  and  other  endemic,  infectious  and  contag- 
ious diseases,  and  they,  or  any  of  them,  may,  except  in  the 
night  time,  in  the  performance  of  the  duties  imposed  upon 
them,  enter  into  or  upon  any  house  or  premises  and  inspect  j^^^^ 
the  same  whenever  they  have  reason  to  believe  that  such  membMv  as  to 
house  or  premises  is  in  an  unclean  or  infectious  condition ;  fJJ*^?!*,"^ 
and  if  any  house  or  premises  so  inspected  bo  found  in  houaes.  etc. 
such  condition  as  aforesaid,  said  local  board  shall  direct  p't^mt^iJI^fo^Qd 
and  require  the  person  in  charge  of,  or  occupying  the  same,  »nfecied,  power 

•X.    J*    ^tts  •     x'uM-*.     J.      I  J         '^^1  *  of  Jocal  board  to 

if  of  sufficient  ability,  to  cleanse  and  purify  the  same  ac- order  thea 
cording  to  the  sanitary  rules  and  regulations  made  by  said'*"'^^^***' 
board  as  aforesaid,  and  if  any  such  person  shall  fail  or  re- 
fuse to  comply  with  and  obey  the  said  directions  and  re- 
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Penaitr  for  fail- qQifements  of  said  board,  he  shall  be  guilty  of  a  misde- 
vuh  8uch*^  ^  meanor,  and  fined  not  less  than  ten  nor  more  than  one 
L^I  boards  to  bm^red  dollars.  Such  local  board  shall  also  enforce  within 
enfoice  rules  their  countj  all  the  lawful  rules  and  regulations  of  the 
Sftltf  b^^Jd"  state  board  of  health  applicable  to  such  county.  It  shall 
^daoB lo^ro*^ rt  ^®  overy  prZicticinsclphysician  in  any  county, 

.Mria^n^diwBMsin  which  thcro  is  such  local  board  of  health,  to  report  to 
4o  local  boarda.  ^^^^  board  promptly,  all  or  any  diseases  of  the  above 
named  character  nnder  treatment  by  him,  and  said  local 
When  and  what  board  shall  onco,  at  least,  in  every  three  months,  report  to 
ISSfruS'SitS  the  state  board  of  health  the  character  of  all  such  infectious, 
board.  coutagious,  ondemic,  or  epidemic  diseases  ;  the  number  of 

persons  reported  as  infected  with  either  of  said  diseases, 
naming  the  same;  the  action  taken  by  such  local  board  to 
arrest  the  progress  of  every  such  disease,  and  the  visible 
city,  town  or   eflfects,  (if  any),  of  such  action.    Where  any  city,  town  or 
hf«?fiinot^  *^  village  has  a  board  of  health  of  its  own,  the  jurisdiction 
tioa*oi*foca?'*^  ^^^^^  board  so  appointed  shall  not  extend  thereto, 

board.  but  such  city,  towQ  or  village  board  of  health  shall  be 

2>"»tate*bMr2  auxiliary  to,  and  act  in  harmony  with  the  state  board  of 
health. 

Duties  of  Local  Board  as  to  QuarantinSy  etc. 

7.  The  local  board  of  health  of  any  county  may  declare 
Quarantines  quarantine  therein,  or  in  any  particular  district,  or  place 
SllSboardi!^  therein,  against  the  introduction  of  any  contagious  or  in- 
Agftinatwhat  fectious  discasc,  prevailing  in  any  other  state,  county  or 
peraoDB.^°  place,  and  of  any  and  all  persons  and  things  likely  to 
itabS  d?tj^of  spread  such  contagion  or  infection.  As  soon  as  such 
local  board  to  quarantine  is  established,  such  local  board  shall,  in  writ- 
wStingiomem  ing,  iuform  the  members  of  the  state  board  of  health  re 
ber  of  state  siding  in  their  congressional  districts,  thereof,  whose  duty 
loMuuToon"^  it  shall  be  to  ascertain,  as  soon  as  practicable,  the  necessity 
gjMBioDaidis-  therefor,  if  any  exists,  and  if  they  find  that  no  such  ne- 
Dutyofsuch  cossity  cxists,  they  shall  declare  the  same  raised.  The 
Sfation  thereto.  Said  local  board  shall  have  power  and  authority  to  enforce 
Power  of j^cai  Qxioh  quarantine  until  the  same  is  raised  as  aforesaid,  or 
t^^ue  qliaran-  by  themselves,  and  may  confine  any  such  infected  person, 
iliMd^etc.  ^^7  Person  liable  to  spread  such  contagion  or  infection 

May  oiDftne  to  the  houso  or  premises  in  which  he  resides,  or  if  he  have 
to  theifiSr*"  no  residence  in  the  county,  at  a  place  to  be  provided  by 
dencesorgace  them  for  the  purpose ;  and  if  it  shall  become  necessary  to 
Mme.  ^  do  80,  they  shall  summon  a  sufficient  guard  for  the  en- 
mmIoo*  guard  forcemeut  of  their  orders  in  the  premises.  Every  person 
toaMiniQ  who  shall  fail  or  refuse  to  comply  with  any  order  made  by 
Ponauyfor  ""such  board  under  this  section,  and  every  person  sum- 
faiitt^^^oom-^inoned  as  such  guard  who  shall,  without  a  lawful  excuse, 
ofibwrd.  ^''fail  or  refuse  to  obey  the  orders  and  directions  of  such 
fcdia^OTreiaaes.  ^oard  in  enforcing  said  quarantine,  shall  be  guilty  of  a 
Fine.  '  misdemeanor,  and  for  each  offense  be  fined  not  less  than 
twenty -five  nor  more  than  one  hundred  dollars.  In  cases 
of  emergency  or  of  actual  necessity,  and  when  the  court 
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or  corporate  anthoiitles  are  from  any  cause  unable  to  meet  JJf  JJJJ'^* 
or  to  provide  for  the  emergency  or  the  necessity  of  the  eountr  lanita- 
case,  all  actual  expenditures  necessary  for  local  and  county  ^ufo?coaSfy* 
sanitation,  as  provided  for  in  this  section,  shall  be  certified  treuuTj. 
by  the  local  board  of  health  to  the  county  court,  and  the  what  courta 
whole  or  as  much  thereof,  as  the  said  court  may  deem  J^^"**©"**- 
right  and  proper  shall  be  paid  out  of  the  county  treasury. 
The  board  of  health  of  any  city,  town  or  village,  shall  tow^Dd^u!?ge 
have  the  same  powers  and  perform  the  same  duties  herein  boards  oi  health 
conferred  upon  and  required  of  the  local  board  of  health  ' 
in  their  county.   The  state  board  of  health  may  also,  nn- 

1        ■  •  .  /»  .1  >  II  .    declare quaran- 

der  the  provisions  of  this  section,  declare  quarantine  m  tine  to  any  part 
any  part  of  the  state,  and  all  the  provisions  of  this  section  ^ 
shall  be  applicable  to  the  quarantine  so  declared. 

8.  The  state  board  of  health,  its  agents  and  employes,  bt  whom  and 
and  the  local  boards  of  health,  in  the  absence  of  the  ^l^^^^©  J^jJa'iJfSther 
board,  its  agents  and  employes,  when  they  have  reason  to  water  crafts, 
believe  that  any  steamboat  or  other  water  craft,  naviga-  i^fSi^diseMes, 
ting  the  Ohio  river,  or  its  tributaries  in  this  state,  or  any  may  be  pre- 
other  of  the  waters  of  the  state,  or  bordering  thereon,  is  iif°aingai»y 
infected  with  any  contagious  or  infectious  disease,  may  "^"^ 
prevent  the  landing  of  such  boat  or  crafl  at  any  point  in 

this  state.   They  may  also,  if  they  have  reason  to  believe  when  railroad 
that  any  railroad  train,  coach,  or  other  vehicle  passing  on  JJJ|J"'JJ|^^J 
or  along  any  railroad  in  this  state  contains  any  person  or  exnmiued. 
thing  infected  with  contagious  matter,  detain  at  any  sta-  ,^nfe«ted?  to*be 
tion  or  point  on  such  railroad  whore  it  can  bo  done  with  JjJ^^j^""* 
safety,  such  train,  coach,  or  vehicle  for  a  time  sufficient  to  ^ 
examine  the  same,  and  if  found  to  be  so  infected,  for  a 
time  sufficient  to  disinfect  and  purify  the  same;  and    the  j^JJ^ 
conduttor  or  person  in  charge  of  such  train,  coach,  orductor.  etc,for" 
vehicle,  shall  wilfully  fail  or  refuse  to  stop  the  said  train,  {^i^^ete.."**^ 
coach  or  vehicle,  for  the  time  aforesaid,  he  shall  be  guilty  when  diriwted 
of  a  misdemeanor  and  punished  as  prescribed  in  section  ^* 
five  of  this  chapter.    Nothing  herein  contained  shall  be  so  coostrttction; 
construed  as  to  impair  or  affect  the  powers  and  duties  of  JflioVimin  ^ 
the  county  court  of  any  county  under  the  provisions  of  powers  and 
sections  twenty-five  and  twenty-six  of  chapter  thirty-nine,  JSlit? 
of  the  code  of  West  Virginia,  as  amended  and  re-enacted 
by  chapter  five  of  the  acts  of  one  thousand  eight  hundred 
and  eighty-one. 

Who  May  Practice  Medicine  in  this  State. 

9.  The  following  persons  and  no  others  shall  hereafter  Medical 

be  permitted  to  practice  medicine  in  this  state,  viz :  v^o^pTun^ed 

First  All  persons  who  are  graduates  of  a  reputable  to  practice  in 
medical  college  in  the  school  of  medicine  to  which  the  Q,!!du!iteB  of 
person  desiring  to  practice  belongs.   Every  such  person  ^JJ^j^f  J^^^^,^ 
shall,  if  he  has  not  already  done  so,  and  obtained  the  certi- suc!i 
ficate  hereinafter  mentioned,  present  his  diploma  to  the 
state  board  of  health,  or  to  the  two  members  thereof  inete.,mayenuae 
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S?tiSat*e**  ^'^^  congressional  district,  and  if  the  same  is  found  to  be 
genuine,  and  was  issued  by  such  medical  college  as  is 
hereinafter  mentioned,  and  the  person  presenting  the  same 

uliMtelwuiKL  ^®  graduate  named  therein,  the  said  board  or  said  two 
members  thereof  (as  the  case  may  be)  shall  issue  and  de- 
liver to  him  a  certificate  to  that  effect;  and  such  diploma 

dipkmaaand  Certificate  shall  entitle  the  person  named  in  such  dip- 

ocuuiicate.  loma  to  practice  medicine  in  all  its  departments  in  this 
state. 

Second.  All  persons  who  have  practiced  medicine  in  this 
j^JJJJ*'^*^^"*  state,  continuously,  for  the  period  of  ten  years  prior  to  the 
countieB  border- eighth  day  of  March,  one  thousand  eight  hundred  and 
w^jhlvT'  eighty-one.  Every  such  person  shall  make  and  file  with 
t  mioiwi^  S?teii  members  of  the  state  board  of  health  in  the  con- 

v««prio/to***gre88ional  district  in  which  he  resides,  or  if  he  resides  out 
To^whoi'uMd  o^^l^o  state,  in  the  district  nearest  his  residence,  an  affida- 
how Bueh person  vit  of  tho  numbor  of  years  he  has  continuously  practiced 
prSSf  o""***"  in  this  state,  and  if  the  number  of  years  therein  stated  be 
Wto"eQ*^roof^  moro,  the  said  board  or  said  two  members  thereof, 

enuties'appu-  shall,  unlcss  they  ascertain  such  affidavit  to  be  false,  give 
Srtiicate       him  a  certificate  to  that  fact,  and  authorizing  him  to  prac- 
tice medicine  in  all  its  departments  in  this  state. 

Third.  A  person  who  is  not  such  graduate  and  who  has 
Srta?D"ap|3f-**'n^t  SO  practiced  in  this  state  for  a  period  of  ten  years,  de- 
cams,  not  grad-  siring  to  practice  medicine  in  this  state,  shall,  if  he  has  not 
proti'd^'^ifor.    already  done  so,  present  himself  for  examination  before 
whom  8uch^^  the  State  board  of  health  or  before  the  said  two  members 
examicauon    thereof  in  the  congressional  district  in  which  he  resides, 
or  if  he  resides  out  of  this  state,  to  the  said  two  members 
of  the  state  board  of  health  in  the  congressional  district 
nearest  his  place  of  residence,  who,  together  with  a  mem-  ' 
her  of  the  local  board  of  health  who  is  a  physician  (if 
there  bo  such  member  of  the  local  board),  of  the  county 
in  which  the  examination  is  held,  shall  examine  him  as 
When  found    bercin  provided;  and  if,  upon  full  examination,  they  find 
qu«Hfle<i,tobo  him  qualified  to  practice  medicine  in  all  its  departments, 
cSotothait'^*^' they,  "or  a  majority  of  them,  shall  grant  him  a  certificate 
Ri^hVscon-     to  that  effect,  and  thereafter  he  shall  have  the  right  to 
ler^red'by"'     practice  medicine  in  this  state  to  the  same  extent  as  if  he 
ceriiflcote.      [^^^       diploma  and  certificate  horeiubeforo  mentioned. 
Meetingafor    The  members  of  the  state  board  of  health  in  each  congres- 
uoDsrby  whom,  Bional  district  shall,  by  publication  in  some  newspaper 
nouce°o£rime  P^'°^®^  county  in  which  their  meeting  is  to  be  held, 

tobeadTertiaed.  or  if  no  such  paper  is  printed  thei'oin,  in  some  newspaper 
of  general  circulation  in  such  district,  give  at  least  twenty- 
one  days  notice  of  the  time  and  place  at  which  they  will 
meet  for  the  examination  of  applicants  for  permission  to 
practice  medicine,  which  notice  shall  bo  published  at  least 
once  in  each  week  for  throe  successive  weeks  before  the  day 
fphyaSian^or^  of  such  meeting.    But  this  section  shall  not  apply  to  a  phy- 
■urgpon  of      sician  or  surgeon  who  is  called  from  another  state  to  treat 
cSSed^to'treataA  particular  case  or  to  perform  a  particular  surgical  ope- 


Digitized  by 


Google 


Ch.  93]  GoNoxBNiNO  Ptjblio  Hsalth. 


247 


ration  in  this  state,  and  who  does  not  otherwise  practice 
in  this  state. 

Certificate  to  he  Eecorded. 

10.  Every  person  holding  any  sach  certificate  as  is  certiflcate  to  be 
hereinbefore  provided  for  shall  have  the  same  recorded  in  Ja^oofMCTe. 
the  ofSce  of  the  secretary  of  the  state  board  of  health,  in  a  tary  of  mho 
book  to  be  kept  by  him  for  that  purpose,  and  the  secretary  j?JJ^of'reSrdi 
shall  endorse  on  said  certificate  the  fact  of  sach  recorda-  ^^^^^^^^ 
tion,  and  deliver  the  same  to  the  person  named  therein,  ^uficate. 

or  to  his  order. 

Fee  for  Examination^  etc. 

11.  Every  person  on  presenting  himself  for  examination  Fees  for  exam- 
as  hereinbefore  provided,  shall  pay  to  the  state  board  ofTo*wkoin  wdd. 
health,  or  to  the  members  thereof  by  whom  he  is  exam- Amount oi 
ined,  a  fee  often  dollars,  which  shall  not  bo  returned  if  a^ouobe 
certificate  be  refused  him.   But  he  may  again  at  any  time  "^ifllSl^j^***" 
within  one  year  after  such  refusal,  present  himself  for  ex-  «fu»ed. 
amination  as  aforesaid,  without  the  payment  of  an  addi-  a°ppS?Jlnt 
tional  fee,  and  if  a  certificate  bo  again  refused  him,  ho  may  ^ 
as  often  as  ho  see  fit  thereafter,  on  the  payment  of  a  foe  ^I^amiMd, 
of  ten  dollars,  be  examined  as  herein  provided  until  he  Jj^^ji^^etc. 
obtains  such  certificate. 

Examinations — Sow  Made. 

12.  Examinations  may  be  in  whole  or  in  part  in  writing  Examinationa. 
and  shall  be  of  ftn  elementary  and  practical  character,  and  ^hatSSfjecuto 
shall  embrace  the  general  subjects  of  anatomy,  physiolo-  embrace,  etc 
gy,   chemistry,  materia  medica,  pathology,  pathological 
anatomy,  surgery  and  obstetrics,  but  sufficiently  strict  to 

test  the  qualifications  of  the  candidate  as  a  practitioner  of 
medicine,  surgery  and  obstetrics.    The  provisions  of  this  This  chapter 
chapter  shall  not  apply  to  females  practicing  midwifery.  SSalJiSSf*^*** 

To  Whom  this  Chapter  Applies, 

13.  Any  person  shall  be  regarded  as  practicing  medicine,  JJJIJf^^ona' 
within  the  meaning  of  this  chapter,  who  shall  profess  pub'^ard^^°* 
licly  to  be  a  physician,  and  to  prescribe  for  thesickor  whoPJJJlcuie? 
shall  append  to  his  name  the  letters  ''M.  D."    This  actTo  appi/to 
shall  also  apply  to  apothecaries  and  pharmacists  who  pve-^u^rsteand 
scribe  for  the  sick.    This  act  shall  not  apply  to  commis-  5/J,t"°1^*JJ^|^ 
sioned  officers  of  the  United  States  army  and  navy  and  ■toned  offloera  of 
marine  hospital  service. 

Itinerant  Physicians;  Tax  On,  etc. 

14.  Any  itinerant  phvsician  desiring  to  Practice  modi- j^^^^^  . 
cine  in  this  state,  shall  before  doing  so,  pay  to  the  sheriff  sicuns;  special 
of  every  county  in  which  he  desires  to  practice,  " ' 


),  a  special  ^, 
of  a  month  whom  and  the 


tax  of  fifty  dollars  for  each  month  and  fraction  of  a  month  Whoin^and  the 
be  shall  so  practice  in  such  county,  and  take  his  receipt  in  "^"'^ 
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Sa1iSit?tobe  ^°pJ^^^  therefor.  He  shall  present  said  receipts  to  the 
p^^ed'to  clerk  of  the  county  court  of  such  county,  who  shall  file 
oo^rVone  to*ie  preserve  one  of  them  in  his  office,  and  endorse  on  the 
fliedandother  Other  the  words  ^<  A  duplicate  ofthis  receipt  has  been  filed  in 
endmnement  office,"  and  sign  the  Same  and  deliver  it  to  the  person 
SSSuy  for  presenting  the  same ;  and  if  any  such  physician  shall  prao- 
■uch  DhyScian  tlcc  or  attempt  to  practice  medicine  in  any  such  county, 
wUhoSt°payhig  without  having  paid  such  tax  and  filed  such  receipt  with  the 
tax,  etc  clerk  of  the  county  court  and  obt^iined  his  endorsement  on 
the  other  as  aforesaid,  or  if  he  shall  so  practice  or  attempt 
SDger^r\oS'"*^  practice  for  a  longer  period  than  that  for  which  he  has 
than  tux  paid  paid  such  tax  as  aforesaid,  he  shall  be  guilty  of  a  misde- 
F^ae.  meanor  and  fined  not  less  than  one  hundred  nor  more  than 

Who  to  be      five  hundred  dollars.    Any  person  who  shall  travel  from 
ItlneraDt        place  to  place  and  by  writing,  printing  or  otherwise  pub- 
pfaysidana.     i[q,\j  profess  to  cure  or  treat  diseases,  injuries  or  deformi- 
ties, shall  be  held  and  deemed  to  be  an  itinerant  physician 
and  subject  to  the  taxes,  fines  and  penalties  prescribed  in 
this  section. 


Penalty  for 
practicing 
medicine,  etc, 
without  coim- 
plying  with 
proTlslons  of 
aectloo  9  of  this 
chapter. 


Fine  and 
imprisonment. 
Penalty  for 
using  diploma 
or  certi6cate  of 
another;  or  a 
false  or  forfced 
diploma,  etc 


Paniahment. 


Salaries. 
Of  secretary  of 
state  board  of 
henllh;  by 
whom  fixed; 
what  amount 
not  to  exceed. 
Traveling 
expenses. 


Penalty  for  Practicing,  etc^  Unlawfully. 

15.  If  any  person  shall  practice,  or  attempt  to  practice, 
medicine,  surgery,  or  obstetrics  in  this  state,  without  hav- 
ing complied  with  the  provisions  of  section  nine  of  this 
chapter,  except  as  therein  provided,  he  shall  be  guilty  of 
a  misdemeanor  and  fined  for  every  such  offense  not  less  than 
fifty  nor  more  than  five  hundred  dollars,  or  imprisoned 
in  the  county  jail  not  less  than  one  month  *nor  more  than 
twelve  months,  or  be  punished  by  both  such  fine  and  im- 
prisonment, at  the  discretion  of  the  court.  And  if  any 
person  shall  file  or  attempt  to  file,  as  his  own,  the  diploma 
or  certificate  of  another,  or  shall  file  or  attempt  to  file  a 
false  or  forged  affidavit  of  his  identity,  or  shall  wilfully 
swear  falsely  to  any  question  which  may  be  propounded 
to  him  on  his  examination,  as  herein  provided  for,  or  to 
any  affidavit  herein  required  to  be  made  or  filed  by  him, 
he  shall,  upon  conviction  thereof,  be  confined  in  the  peni- 
tentiary not  less  than  one  nor  more  than  three  years,  or 
imprisoned  in  the  county  jail  not  less  than  six  nor  more 
than  twelve  months,  and  nned  not  less  than  one  hundred 
nor  more  than  five  hundred  dollars,  at  the  discretion  of 
the  court. 

Salaries,  etc. 

16.  The  secretary  of  the  state  board  of  health  shall  re- 
ceive a  salary  to  be  fixed  by  the  board,  but  not  to  exceed 
the  sum  of  five  hundred  dollars;  he  shall  also  receive  his 
traveling  and  other  necessary  expenses  incurred  in  the 
performance  of  his  official  duties  within  the  limits  of  this 
state,  not  to  exceed,  however,  one  hundred  dollars.  The 
other  members  of  said  board  shall  each  receive  four  dol- 
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lars  per  day  for  each  day  actually  and  necessarily  em-  2JiB*o/i«rd*" 
ployed  by  them  in  the  discharge  of  the  duties  of  their 
office.    But  the  whole  of  the  expenses  bo  incurred,  the  Amount  for 
salary  of  the  secretary,  and  the  per  diem  of  the  members  SSStSl 
of  the  board,  shall  not  exceed  the  sum  of  fifteen  hundred 
dollars  in  any  one  year.    The  state  board  shall  audit  all  buis  to  be 
bills  made  out  in  due  form,  and  verified  by  the  member 
rendering  the  service,  or  incurring  the  expense  or  travel- 
ing in  the  performance  of  the  duties  of  his  office.  Such 
biUs,  when  approved  by  the  governor,  shall  be  paid  out  of  be  Teriiied. 
the  state  treasury.  ^"""^ 

17.  All  moneys  received  by  the  state  board  of  health,  j^ji  m^n^y, 
or  any  of  its  members,  inpaymentof  fees  for  examination,  «»eiT^bT 
as  well  as  the  special  taxes  received  by  the  sheriff  under  hearth.etc,^to 
the  provisions  of  section  fourteen  of  this  chapter,  shall  be  JJi^gJS^JJy 
paid  into  the  state  treasury  within  one  month  after  the  within  a  certain 
same  are  received.    And  it  shall  be  the  duty  of  the  secre-  p^tj  of  sec'j  of 
tary  of  the  state  board  of  health  on  the  first  days  of  Jan-  JJJJ^^jj'f 
uary  and  July  in  each  year,  or  within  five  days  thereafter,  w^tt'SmeB.'' 
to  certify  to  the  auditor  all  such  moneys  received  by  said 

board,  or  by  any  member  thereof,  during  the  preceding 
tdx  months.    It  shall  also  be  the  duty  of  the  clerk  of  every  j^^^^ 
county  court  on  the  same  days  in  each  year,  or  within  five  county  court  to 
days  thereafter,  to  certify  to  the  auditor  all  moneys  re-  Sto^moneys  * 
ceived  by  the  sheriff  under  this  chapter  shown  by  ^^^^  JS^iS^^n/e, 
receipts  filed  in  his  office,  as  required  by  section  fourteen  this  chapter, 
of  this  chapter ;  and  any  such  secretary  or  clerk  who  shall  Y^oaitj  for 
fail  to  comply  with  the  provisions  of  this  section,  shall  be  failure  of  such 
guilty  of  a  misdemeanor  and  fined  for  each  offense  not  less^eiik^^ 
than  fifty  nor  more  than  two  hundred  dollars.    And  ifwmpiy,  etc. 
any  member  of  the  state  board  of  health  shall  fail  to  ac  Penalty  for  fui- 
count  for  and  pay  into  the  treasury  as  herein  required,  of1t2te''?K)Md  to 
any  moneys  received  by  him  as  aforesaid,  he  shall  be  account  for 
guilty  of  a  misdemeanor  and  fined  double  the  amount  of  ^"o!^** 
the  moneys  so  received  and  which  he  has  failed  to  pay  as 
aforesaid. 

Authority  to  Administer  Oaths, 

18.  The  secretary  of  the  state  board  of  health,  or  any  q^^^.  gecreury 
member  thereof,  shall  have  power  to  administer  oaths  and  or  any  member 
take  and  certify  affidavits  in  aoy  matter  or  thing  pertain-  adSiniter"^ 
ing  to  the  business  of  the  board,  or  of  any  of  the  members  ^j<*">  ^^^^ 
thereof.  *  ^* 

SeUing  of  Unsound  Provisions. 

19.  If  a  person  knowingly  sell  any  diseased,  corrupted,  ung^un^  p^^^j. 
or  unwholesome  provisions,  whether  food  or  drink,  with-  sions;  penalty  ' 
out  making  the  same  koown  to  the  buyer,  he  shall  be  con-  JSKMM«?e 
fined  in  jail  not  more  than  six  months,  and  fined  not  ex-  knowingly, 
ceeding  one  hundred  dollars. 

»-A 
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Adulterating  Prtmsions  or  Drinks. 

20.  If  a  persoD  fVaadulently  adulterate,  for  the  parpose 
'^^▼iiSM  of  anything  intended  for  food  or  drink,  or  if  he  know- 

Sr^b;  penaitjingly  Boli  or  barter  anything  intended  for  food  or  drink, 
Fort^^^ngfr  which  is  not  what  it  is  represented  to  be,  or  what  it  is  sold 
miBfepresentiug  for.  he  shall  be  confinod  in  jail  not  more  than  one  year, 
PuniBhu!ent!*'  fined  not  exceeding  five  hundred  dollars;  and  the 
adulterated  or  other  articles  shall  be  forfeited  and  de- 
stroyed. 

Acts  Repealed. 

2.  All  acts  and  parts  of  acts  coming  within  the  purview 
MU^rapMied.    of  this  act,  and  inconsistent  therewith,  are  hereby  repealed. 

[Approved  March  25,  1882.] 

[Note  by  the  Clerk  of  the  House  of  Delegates.] 

The  foregoing  act  takes  effect  fi-om  its  passage,  two- 
thirds  of  the  members  elected  to  each  house,  by  a  vote 
taken  by  yeas  and  nuys,  having  so  directed. 


CHAPTER  XCIV. 

AN  ACT  amending  and  re-enacting  chapter  seventy-eight 
of  the  code  of  West  Virginia. 

[Paased  March  17,  1882.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

1.  That  chapter  seventy-eight  of  the  code  of  West  Vir- 
SSaptSro* ginia  be,  and  the  same  is  hereby  amended  and  re-enacted 
so  as  to  read  as  follows : 

Chaptee  LXXVIII. 

OF  descents  and  distributions. 

Course  of  Descents, 

1.  When  any  person,  having  title  to  any  real  estate  of 
Count  of       inheritance,  shall  die  intestate  as  to  such  estate,  it  shall 
■uuT****"^**  descend  and  pass  in  parcenary  to  his  kindred,  male  and 
female  in  the  following  course : 

I.  To  his  children  and  their  descendants. 

II.  If  there  be  no  child,  nor  the  descendants  of  any  child, 
then  to  his  father. 

III.  If  there  be  no  father,  then  to  his  mother,  brothers, 
and  sistera,  and  their  descendants. 

IV.  If  there  be  no  motheV,  nor  brother,  nor  sister,  nor 
any  descendant  of  either,  then  one  moiety  shall  go  to  the 
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paternal,  the  other  to  the  maternal  kindred  in  the  follow- 
ing oonrse: 

V.  First,  to  the  grandfather. 

VI.  If  none,  then  to  the  grandmother,  ancles  and  annts 
on  the  same  side,  and  their  desoendants. 

VII.  If  none  such,  then  to  the  great-grandfathers,  or 
great-grandfather,  if  there  be  but  one. 

VIII.  If  none,  then  to  the  grqat-grandraotbers  or  great- 
grandmother,  if  there  be  but  one,  and  the  brothers  and  sis- 
ters of  the  grandfathers  and  grandmothers,  and  their  de- 
scendants. 

IX.  And  so  on  in  other  cases  without  end,  passing  to  the 
nearest  lineal  male  ancestors,  and  for  want  of  them,  to  the 
nearest  lineal  female  ancestors  in  the  same  degree,  and  the 
descendants  of  such  male  and  female  ancestors. 

X.  If  there  be  no  father,  mother,  brother  or  sister,  nor 
any  descendant  of  either,  nor  any  paternal  kindred,  the 
whole  shall  go  to  the  maternal  kindred;  and  if  there  be 
no  maternal  kindred,  the  whole  shall  go  to  the  pater- 
nal kindred.  If  there  be  neither  maternal  nor  paternal 
kindred,  the  whole  shall  go  to  the  husband  or  wife  of  the 
intestate;  or  if  the  husband  or  wife  be  dead,  to  his  or  her 
kindred  in  the  like  course  as  if  such  husband  or  wife  had 
survived  the  intestate  and  died  entitled  to  the  estate. 

2.  Collaterals  of  the  half  blood  shall  inherit  only  half  so  oounteimto  of 
much  as  those  of  the  whole  blood.    But  if  all  the  collat- ^«  J^tf-wjod. 
erals  be  of  the  half  blood,  the  ascending  kindred  (if  any) 

shall  have  double  portions. 

3.  When  the  children  of  the  intestate,  or  his  mother,  when  penons 
brothers  and  sisters,  or  his  grandmother,  uncles  and  aunts,  ^^^^^^^ 
or  any  of  his  female  lineal  ancestors  living  with  the  chil-*"'^ 
dren  of  his  deceased  lineal  ancestors,  male  and  female,  in 

the  same  degree,  come  into  the  partition,  they  shall  take 
per  capita  or  by  person ;  and  where,  a  part  of  them  being 
dead  and  a  part  living,  the  issue  of  those  dead  have  right 
to  partition,  such  issue  shall  take  per  stirpes^  or  by  Rtocks, 
that  is  to  say,  the  shares  of  their  deceased  parents  ;  but 
whenever  those  entitled  to  partition  are  all  in  the  same 
degree  of  kindred  to  the  intestate,  they  shall  take  per 
capita  or  by  persons. 

4.  In  making  title  by  descent,  it  shall  be  no  bar  to  a  Alien;  when 
party  that  any  ancestor  (whether  living  or  dead,)  through  "'JJf^'n^^J 
whom  he  derives  his  descent  from  the  intestate,  is  or  hath  ' 
been  an  alien. 

5.  Bastards  shall  be  capable  of  inheriting  and  transmit-  Bastards ctpeue 
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6.  If  a  man,  having  had  a  ohild  or  children  by  a  woman, 
How  cwidren  ghall  afterwards  intermarry  with  her,  anch  child  or  chil- 
dr^y  or  their  descedants,  if  recognized  by  him  befdre  or 
be  legitimatiwd  ^f^^^  ^Yie  marriage,  shall  be  deemed  legitimate. 

dBemedJeyiti-  The  iflsuc  of  marriages  deemed  null  in  law,  or  dis- 
mate,  though^  solvcd  by  a  court,  shall  nevertheless  be  legitmate. 

8.  Any  person  in  ventre  sa  mere  who  may  be  born  in  ten 
"^o^ths  after  the  death  of  the  intestate,  shall  be  capable  of 

bora  within  toD  taking  by  inheritance  in  the  same  manner  as  if  he  were 
rinh'eriu^g*^^*  in  ^eing  at  the  time  of  such  death. 

Distribution  of  Personal  Estate. 

9.  When  any  person  shall  die  intestate  as  to  his  personal 
SSSoVdlstri-"  estate  or  any  part  thereof,  the  surplus,  afi/cr  payment  of 
bution.         funeral  expenses,  charges  of  administration  and  debts, 

shall  pass  and  be  distributed  to  and  among  the  same  per- 
sons, and  in  the  same  proportion,  to  whom  and  in  which 
real  estate  is  directed  to  descend,  except  as  follows : 

First.  Alienage  in  any  person  claiming  a  distributive 
share  of  the  personal  estate  shall  be  no  impediment  to  his 
receiving  the  same  share  that  he  would  have  been  entitled 
to,  if  he  had  been  a  citizen. 

Second.  If  the  intestate  was  a  married  woman,  and 
leave  children  surviving,  her  husband  shall  be  entitled  to 
one-third  of  the  said  surplus,  and  if  she  leave  no  chil- 
dren, he  shall  be  entitled  to  the  whole  thereof. 

Third,  If  the  intestate  leave  a  widow  and  children  by 
the  same  or  a  former  marriage,  the  widow  shall  be  entitled 
to  one-third  of  the  said  surplus,  and  if  he  leaves  no  chil- 
dren, she  shall  be  entitled  to  the  whole  thereof 

When  personal  IQ,  To  the  State  sb all  accrue  all  the  personal  estate  of 
decedent        every  decedent,  of  which  there  may  be  no  other  dis- 

aoeiueH  lo  state.  tributeC. 

Widow's  and  Husband's  Renunciation;  What  Bars  Her  or 
His  Right  as  Distributee. 

RcmiDf  iitionof  ^^^^  any  provisiou  for  a  wife  is  made  in  the  hus- 
wiii  by  iidow.  band's  will,  she  may,  within  one  year  from  the  time  of  the 
How  provided  admiRsion  of  the  will  to  probate,  renounce  such  provision. 

Buch  renunciation  shall  be  made  either  in  person  before 
the  county  court  by  which  the  will  is  admitted  to  record, 
or  by  a  writing  recorded  in  the  office  of  the  clerk  of  said 
court,  upon  such  acknowledgment  or  proof  as  would 
authorize  a  writing  to  be  admitted  to  record  under  chap- 
Effect  of  renun- ter  seventy-three  of  this  code.  If  such  renunciation  be 
ureoThusb^id  ^r  if  no  provisiou  be  made  for  her  in  the  will,  she 

u^m^ake"^  shall  havc  such  share  of  her  husband's  real  and  personal 
provision.       estate  as  she  would  have  had  if  he  had  died  intestate  leav- 


Digitized  by 


Google 


Ch.  94] 


DlSOBNTS  AND  DlSTEIBUTIONS. 


253 


ing  children ;  otherwise,  she  shall  have  no  more  thereof 
than  is  given  her  by  the  will.    A  husband  may,  in  Hke  ®' 
manner,  renounce  a.  provision  made  for  him  in  the  will  of  husband.  ^ 
his  wife,  and  in  such  case,  or  if  no  provision  for  him  be  Jn^^fl^J^^i 
made  in  the  will,  he  shall  have  such  share  of  his  wife's  same, 
estate,  real  and  personal,  as  he  would  have  had  if  she  had 
died  intestate  leaving  children  ;  otherwise,  he  shall  have 
no  more  thereof  than  is  given  him  by  the  will. 

12.  The  foregoing  provisions  in  favor  of  the  ^^^^^^"^  „  dower  bSred 
and  the  wife  are  all  subject  to  this  qualification,  that  if  the  bv  law^renuu- 
husband  would  be  barred  of  his  curtesy  in  the  estate  of  j{jf^^°j,JJ*^ 
his  wife,  or  the  widow  be  barred  of  her  dower  in  the  estate 

of  her  husband  under  any  provision  of  law,  neither  shall 
have  any  part  of  the  estate  of  the  other,  unless  the  same 
be  given  him  or  her  by  will,  and  then  only  so  much  as  is 
so  given. 

Advancements  to  be  Brought  into  Hotchpot. 

13.  Where  any  descendant  of  a  person  dying  intestate  J^^JJ^iJpj^J^**®"* 
as  to  his  estate  or  any  part  thereof,  shall  have  received  adTancementa 
from  such  intestate  in  his  lifetime,  or  under  his  will,  any  j^JJ 
estate,  real  or  personal,  by  way  of  advancement,  and  he 

or  any  descendent  of  his  shall  come  into  the  partition  and 
distribution  of  the  estate  with  the  other  parceners  and 
distributees,  such  advancement  shall  be  brought  into 
hotchpot  with  the  whole  estate,  real  and  personal,  de- 
scended or  distributable,  and  thereupon  such  party  shall 
be  entitled  to  his  proper  portion  of  the  estate,  real  and 
personal. 

Acts  Repealed, 

2.  All  acts  and  parts  of  acts  coming  within  the  purview  inconsintent 
of  this  act,  and  inconsistent  therewith,  are  hereby  repealed,  acts  repeaJed. 

TApproTed  March  25,  1882.] 

[Note  by  the  Clerk  op  the  ifousE  op  Delegates.] 
The  foregoing  act  takes  effect  at  the  expiration  of  ninety 
days  after  its  passage. 


CHAPTER  XCV. 
AN  ACT  amending  and  re-enacting  chapter  one  hundred 
and  five  of  the  code  of  West  Virginia,  as  amended  and 
re-enacted  by  chapter  one  hundred  and  thirty-four  of 
the  acts  of  one  thousand  eight  hundred  and  seventy-two 
and  seventy-three.  * 

[Paned  Bfarch  18,  1882.1 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  chapter  one  hundred  and  five  of  the  code  of 
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God*  amended; 
chapter  105  as 
amended  by 
chapter  1S4  acts 

1872-8. 


Sa'tS^iw^as'  Virginia  be,  and  the  same  is  hereby  amended  and  re- 
amended  by*"  enacted  so  as  to  read  as  follows : 


Chapter  CV. 

of  the  sale  of  lands  for  the  benefit  of  the  school 

FUND. 

What  Lands  to  be  Sold  for  the  Benefit  of  the  School  Fund ; 
Duty  of  Auditor  and  Surveyor  in  Relation  Thereto, 

1.  All  waste  and  unappropriated  lands  within  this  state, 
What  lands  to  and  all  landB  in  this  state  heretofore  vested  in  the  state  of 
hene(!toj?«5hooi  Virginia  by  forfeiture  or  purchase  at  the  sheriflTs  or  ool- 
fund.           lector's  sale  for  delinquent  taxes  and  not  released  and  ex- 
onerated or  redeemed  within  one  year,  according  to  law ; 
all  lands  heretofore  or  hereafter  purchased  for  this  state, 
at  a  sale  thereof  for  taxes,  and  not  redeemed  within  one 
year,  according  to  law;  and  all  lands  forfeited  to  this  state 
for  the  failure  to  have  the  same  entered  upon  the  land 
books  of  the  proper  county,  and  charged  with  the  taxes 
thereon,  as  provided  for  by  law,  shall,  so  far  as  the  title 
thereof  shall  not  be  vested  in  junior  grantees  or  claimants 
under  the  provisions  of  tho  constitution  and  laws  of  this 
state,  be  sold  for  the  benefit  of  the  school  fund,  in  the  man- 

Auditorto  ner  hereinafter  prescribed.  The  auditor  shall  certify  to 
dOTkof^'icuit  clerk  of  the  circuit  court  a  list  of  all  such  lands,  which, 
court,  or  the  greater  part  of  which,  lie  in  his  county,  within  sixty 

days  after  the  title  thereto  shall  vest  in  the  state. 

2.  It  shall  be  the  duty  of  the  surveyor  of  each  county 
or*tonf  "ruo^"'^  ^^^^  State,  as  soou  as  the  same  shall  come  to  his  knowl- 
cipeuit*^rt'**  edge,  to  report  to  the  circuit  court  all  waste  and  unappro- 
etc^^iands"**'    pHated  lands  in  his  county,  except  the  lands  under  the  bed 

of  the  Ohio  river,  subject  to  sale  under  the  provisions  of 
What  report  to  this  chapter ;  designating  particularly  the  quantity  of  the 
designate.       tract  Or  parcel,  and  the  local  situation  thereof,  together 

with  all  information  he  can  procure  in  relation  to  the 

same,  and  of  any  claim  of  title  thereto. 

Duty  of  Clerk  of  County  Court. 

3.  In  order  to  enable  the  auditor  to  make  the  record  re- 
Dutjofcountj  quired  by  section  thirty-nine  of  chapter  thirty-one  of  this 
repori^wJuiin  code,  and  to  make  the  report  to  the  clerk  of  the  circuit 
teinMiimd*""  court  required  by  the  first  section  of  this  chapter,  it  shall 
charged  with  be  the  duty  of  every  clerk  of  a  county  court  in  this  state 
auduon'' '          whose  county  any  real  estate  should  be  entered  on  the 

land  books  and  charged  with  taxes  as  required  bylaw,  but 
which  is  not  so  entered  and  charged  with  taxes,  upon  dis- 
covering any  such  failure,  to  report  to  the  auditor  all  the 
facts  in  relation  thereto,  required  to  be  entered  in  such 
record  by  the  said  thirty-ninth  section  of  said  chapter 
thirty-one. 
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Commissioner  of  School  Lands, 

4.  The  circuit  court  of  every  county  shall,  from  time  ^  ^hoS^lSSr'*^' 
time,  appoint  a  commissioner  of  school  lands  for  such  when  and  by 
county,  who  shall  do  and  perform  the  duties  and  exercise  J^JjJJf^^ 
the  power*  hereinafter  provided  for.    Every  such  commis-  Hi*  dudes, 
sioner  shall,  before  entering  upon  the  duties  of  his  office,  SJ^d  ^eic**^*' 
take  an  oath  in  open  oourt  that  he  will  faithfully,  to  the 

best  of  his  skill  and  judgment,  execute  the  duties  of  his 
office,  and  shall  give  bond  with  good  security  to  be  ap- 
proved by  the  court  in  the  penalty  of  at  least  five  thousand 
dollars,  conditioned  that  he  will  fiaithfully  and  impartially 
discharge  the  duties  of  his  office,  and  will  pay  over  and 
account  for,  according  to  law,  all  moneys,  bonds  and  other 
securities  which  may  come  to  his  hands  by  virtue  of  his 
office.  He  shall,  as  far  as  possible,  see  that  every  officer 
having  any  duty  to  perform  under  this  chapter  per- 
forms the  same  as  therein  required,  and  report  a^^J  S^oTher^^wT 
failure  of  any  such  officer  to  do  so  to  the  circuit  court  of  to  drouit  oourt. 
his  county. 

Petition  for  Sale  of  Land  and  Proceedings  Thereon. 

5.  It  shall  be  the  duty  of  the  commissioner  of  school  Lands  lUbie  for 
lands  once  in  each  year  to  ascertain  from  the  reports  made  2iS^?\o°***" 
as  aforesaid,  and  such  information  as  he  may  be  able,  by  ascertain  same 
the  use  of  due  diligence,  to  obtain  all  the  lands  which  have  ^^^*y^' 
become  or  been  ascertained  to  be  liable  to  sale  under  the 
provisions  of  this  chapter,  as  to  which  proceedings  have 

been  commenced  for  the  sale  thereof,  to  file  his  petition,  in  i^"fo?M??^" 
which  he  shall  include  all  the  tracts,  lots  and  parts  and  par-  where  nied'and 
eels  of  any  tract  or  lot  of  land  so  liable  to  sale,  in  the  circuit  to«>nt«in. 
court  of  his  county,  praying  that  the  same  bo  sold  for  the 
benefit  of  the  school  fund.  In  such  petition  he  shall  state  ac- 
oording  to  the  best  of  his  information  and' belief,  the  local 
situation,  quantity,  or  supposed  quantity,and  probable  value 
of  each  tract,  lot,  or  parcel  and  part  of  a  tract  of  land  there- 
in mentioned,  together  with  all  the  facts  at  his  command 
in  relation  to  the  title  to  the  same,  and  to  each  tract,  lot, 
part  or  parcel  thereof ;  the  claimant  or  claimants  thereof, 
and  their  residence  if  known,  and  if  not  known  that  fact 
shall  be  stated ;  and  stating  also  how  and  when,  and  in 
whose  name  every  such  tract,  lot  and  parcel  and  part  of  a 
tract  or  lot  was  forfeited  to  the  state.    Upon  the  filing  of  F&rtiesdaiming 
such  petition  the  court  shall  direct  a  summons  to  be  iusued  lu^i^^. 
by  its  clerk  against  the  claimants,  if  any,  named  in  the 
petition,  the  person  or  persons  in  whose  name  the  same 
was  forfeited,  and  all  unknown  parties  having  or  claiming 
the  land,  or  any  part  of  them  named  in  the  petition,  re- 
quiring them  to  appear  before  a  commissioner  in  chancery  what  such 
of  the  court  at  a  time  and  place  to  be  therein  named,  and 
show  cause,  if  any  they  can,  why  the  said  lands  shall  not 
be  sold  for  the  benefit  of  the  school  fund.    The  summons 
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HowMrred.  ghall  be  Served  on  each  of  the  persons  named  therein,  if 
they  can  be  fooud  in  the  county,  and  as  to  such  of  them  as 
whenpab-  cannot  be  found  in  the  county,  and  such  unknown  parties, 
lished,  etc  shAll  be  published  at  least  once  in  each  week,  for  four 
successive  weeks,  in  some  newspaper  printed  in  the 
county,  and  if  there  be  no  such  paper  printed  in  the 
county,  then  in  some  newspaper  of  general  circulation 
therein ;  and  if  no  such  newspaper  will  publish  such 
summons,  it  shall  be  posted  at  the  front  door  of  the 
court  house  of  such  county,  and  at  some  public  place 
in  each  magisterial  district  thereio,  at  least  four  weeks 
before  the  day  named  therein  for  the  appearance  of  the 
parties  before  said  commissioners,  and  such  publication  or 
posting,  when  so  made  or  done,  shall  be  equivalent  to  the 
personal  service  of  the  said  summons  on  all  the  parties 
named  therein,  apon  whom  it  has  not  been  served  person- 
ally, and  on  all  tbe  said  unknown  parties. 

6.  The  said  court  shall  also,  by  a  proper  decree,  refer 
reteSidto*^  the  said  petition  to  a  commissioner  in  chancery  thereof, 
oommiasioDAr  in  with  instructions  to  enquire  into  and  report  upon  the 
in»ti?cUoiM  matters  and  things  therein  contained,  and  such  others  as 
thereupon  as  to  the  court  DQay  think  proper  to  direct,  and  particularly  to 
enauir^^^  enquire  and  report  as  to  tbe  amount  of  taxes  and  interest 
•ad  reported,    duc  and  Unpaid  on  each  tract,  lot  and  parcel,  and  part  of  a 

tract,  or  lot  of  land  mentioned  in  the  petition,  in  whose 
name  it  was  forfeited,  and  when  and  how  forfeited,  in 
whom  the  legal  title  was  at  the  time  of  the  forfeiture,  and 
if  more  than  one  person  claimed  adverse  titles  thereto  at 
the  date  of  tbe  forfeiture,  the  name  of  each  of  such  claim- 
ants, and  a  reference  to  the  deed  book  or  books  in  which 
the  title  papers  of  any  claimant  thereof  can  be  found ; 
what  portion  or  portions,  if  any,  of  any  such  lands  is 
claimed  by  any  person  or  persons  under  the  provisions  of 
section  three  of  article  thirteen  of  the  constitution  of  this 
state,  with  the  names  of  such  claimants  and  the  amount 
claimed  by  each  as  far  as  he  can  ascertain  the  same.  But 
Commimtotter  guch  Commissioner  shall  not  proceed  under  said  decree 
under Seeree    Until  the  summons  aforesaid  shall  have  been  served  as  re- 
ieiVed?"^"*    quired  by  the  next  preceding  section.    If  it  be  necessary 
He  may  employ  to  enable  the  Commissioner  to  perform  his  duties  under 
mSeccrtain    ^^^^  sectiou,  he  shall  employ  the  surveyor  of  the  county 
suTTeya,  etc     to  do  such  surveying  as  is  necessary  to  be  done  for  that 
purpose,  or  if  there  be  no  such  surveyor,  or  he  be  inter- 
ested, or  for  any  reason  it  shall  be  improper  for  him  to 
act,  the  commissioner  may  employ  another  surveyor  for 
the  purpose. 

Commissioner's  Report 

7.  The  commissioner  shall  proceed  with  all  reasonable 
Hia  report;  diligence  to  perform  the  duties  required  of  him  by  such 
when  and  where  decree,  and  as  soon  as  his  report  is  completed  he  shall  file 

the  same  in  the  office  of  the  clerk  of  the  circuit  court,  and 


Digitized  by 


Google 


Ch.  95] 


Sals  of  Jjakd  fob  Sohool  Fund. 


267 


the  oommissioDer  of  school  lands  and  any  other  person  in- 
terested therein,  may  file  exceptions  thereto,  at  any  time  §JJJJ^^* 
after  such  filing  in  the  clerk's  office  and  before  the  hearing 
thereon.    Bat  no  hearing  shall  be  had  on  said  report  at  wben hearing 
the  first  term  after  it  is  filed,  unless  the  same  was  filed  at""^^^ 
least  thirty  days  before  the  commencement  of  such  term. 

Hearing  on  Report^  etc. 

8.  If  there  be  no  exceptions  to  such  report,  or  if  there  Decree  for  nir, 
be  exceptions  thereto  which  are  overruled,  the  court  shall  jf^ebj^ooartk 
confirm  the  same  and  decree  a  sale  of  the  lands,  or  any 

part  of  them  therein  mentioned,  which  are  subject  to  ^^^^ 
for  the  benefit  of  the  school  fund,  upon  such  terms  and  diooiui of  tafe!* 
conditions  as  to  the  court  may  seem  right  and  proper. 
When  exceptions  are  filed  to  such  report,  which  are  sus-  ^SenwleS- 
tained  in  whole  or  in  part,  the  same  proceedings  shall  be  tionsare  flied 
had  in  the  case  as  if  it  were  a  suit  in  chancery.    The  sale  e?»?lSISrtI*°°' 
of  any  such  land  made  under  a  decree  therefor  shall  ^®  "J^^^gt. 
made,  conducted  and  reported,  and  such  proceedings  shall  S*etc!*" 
be  bad  thereon  in  all  respects  as  if  such  sale  had  been  made 
under  a  decree  in  a  suit  in  chancery,  and  the  court  may 
from  time  to  time,  decree  a  sale  of  any  one  or  more  of  thcMaybeinitart 
tracts  or  lots,  or  parts  or  parcels  thereof,  without  waiting  «f  ▼iwie. 
to  determine  the  question  as  to  the  sale  of  the  whole  there- 
of mentioned  in  the  petition. 

Sale  by  Whom  Made  and  Report  Thereof;  Money  Received^ 
and  Notes  Taken,  How  Disposed  Of. 

9.  Every  such  sale  shall,  unless  the  court  otherwise  or  commiaBioner 
der,  be  made  by  the  commissioner  of  school  lands  upon  the  ^  m^MSea!* 
terms,  conditions  and  notice  provided  for  in  the  decree  of 

sale.   The  commissioner  of  school  lands,  or  other  commia-  ^Jf^^^'n*, 
sioner,  making  such  sale  shall  make  a  report  thereof  to  the  whattoooo'iaiau 
court  which  decreed  the  same,  in  which  he  shall  state  the 
name  of  each  purchaser  and  the  particular  tract  or  tracts, 
lot  or  lots,  or  parts  or  parcels  of  any  tract  or  lot  purchased 
by  him,  and  the  quantity,  as  near  as  may  be,  so  purchased 
by  each  purchaser ;  the  amount  of  the  purchase  money  of 
each  tract,  lot  or  parcel,  or  the  part  thereof  so  purchased ; 
the  amount  of  the  purchase  money  paid  on  each  at  the 
time  of  the  purchase,  and  the  amount  of  the  notes  taken 
for  the  residue  of  the  purchase  money;  the  name  of  the 
surety  in  such  notes,  and  the  time  at  which  they  will  be- 
come due  and  payable;  the  gross  amount  of  money  in  his 
hands  arising  from  such  sales,  and  the  costs  and  legal  ex- 
penses thereof,  exclusive  of  his  commissions.    He  shall  re-  ^i^t^^^ 
turn  with  his  report  all  notes  and  securities  taken  by  himaecurities  fcr 
for  the  purchaA  money  of  the  real  estate  sold  by  him,  and  JJJjJl^i,^ 
the  clerk  of  the  court  shall  endorse  thereon  the  day  ^^^J  "{JJS^JtT**^ 
will  respectively  become  due  and  payable,  and  file  and  pre-  ^'^^^ 
serve  the  same  in  his  office ;  and  such  notes  and  seouritieB 
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Notioe. 


Compensttioii 
of  oommiBsloii- 
en  fixed. 


barefomof    ^^^^^i  P^*^  when  doe,  have  the  force  of  jndgments 

judgmenu.  agaiost  the  makers  thereof,  or  the  obligors  therein,  from 
and  after  the  day  they  so  become  due  and  payable.  The 
Sme^how**"  court  in  which  such  proceedings  are  had  may,  on  motion 
•wuied.  of  the  commissioner  of  school  lands,  award  execution  on 
any  snch  note  or  security  against  the  makers  thereof,  or 
the  obligors  therein,  or  the  personal  representatives  of  any 
of  them,  for  the  principal  and  interest  due  thereon  and  the 
costs,  including  an  attorneys  fee  of  not  less  than  five  nor 
more  than  ten  dollars,  as  the  court  shall  order.  Every 
such  motion  shall  be  after  te^  days  notice  thereof  served 
upon  such  makers  or  obligors,  of  the  day  on  which  the 
motion  will  be  made. 

Compensation  of  Commissioner. 

10.  Every  commissioner  shall  receive  for  his  services 
under  this  chapter  the  following  compensation  and  no 
other,  to-wit :  For  filing  the  petition  mentioned  in  the 
fiflh  section  of  this  chapter  and  for  attending  to  all  the 
proceedings  thereunder  for  the  sale  of  the  lands  therein 
mentioned,  one  dollar  for  each  tract  and  lot,  and  each  part 
or  parcel  of  a  tract  or  lot,  the  sale  of  which  shall  be  de- 
creed by  the  court.  For  all  moneys  collected  and  paid 
over  by  him  as  such  commissioner,  a  commission  of  not 
less  than  five  nor  more  than  ten  per  cent,  on  the  amount 
thereof.  For  each  deed  to  a  purchaser  of  any  part  of  such 
lands,  five  dollars.  For  prosecuting  all  suits  and  proceed- 
ings for  the  collection  of  the  purchase  money  of  any  such 
lands  he  shall  receive  the  attorney's  fees  taxed  by  the 
court  therein  if  they  are  recovered  from  the  defendants, 

SR*""*'^***"  but  not  otherwise.  And  in  addition  thereto  he  shall  be 
allowed  all  reasonable  and  proper  expenses  necessarily 
incurred  and  actually  paid  by  him  in  the  proper  discharge 
of  the  duties  of  his  office  under  this  chapter,  to  be  fixed 
and  adjusted  by  the  court  upon  the  production  of  sworn 
vouchers  showing  the  amounts  so  paid  and  for  what  paid. 

Costs  of  Proceedings — How  Adjusted  and  Paid,  etc, 

11.  The  costs  of  the  proceedings  shall  be  ascertained 
and  taxed  by  the  clerk  under  the  direction  of  the  court, 
and,  except  as  provided  in  the  next  preceding  section,  paid 
out  of  the  proceeds  of  the  sales  of  the  said  real  estate,  and 
not  otherwise,  to  the  several  persons  entitled  thereto,  if 
sufficient  for  the  purpose,  but  if  the  said  proceeds  are  not 
sufficient  to  pay  the  whole  of  such  costs,  the  same  shall  be 
paid  therefrom  to  the  several  persons  entitled  thereto,  pro 

.  ^®  residue  of  the  proceeds  of  the  sale  of  such  real 

oMtTpaidl^to  iM estate  after  the  payment  of  such  costs,  and  the  commis- 
tjSMsT^j^fOT^  sions  and  expenses  of  the  commissioner  of  school  lands  as 
benefit  of  Khooi  provided  in  the  next  preceding  section,  shall  bo  paid  by 
"°  *  the  commissioner  of  school  lands  into  the  treasury  of  the 

state  for  the  benefit  of  the  school  fund. 
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Deed  to  Purchaser. 

12,  "When  the  whole  of  the  purchase  money  of  any  tract  ^^JjJ*? 
or  lot  of  land,  or  any  part,  or  parcel  of  a  tract  or  lot,  pur-  made;'by 
chased  by  any  person  at  any  such  sale  with  the  interest  ^'^^"'••^ 
due  thereon,  and  the  costs,  if  any,  incurred  in  the  collec- 
tion thereof,  is  fully  paid,  the  commissioner  of  school  lands 

or  other  commissioner  making  the  sale,  shall  convey  to 
the  purchaser,  his  heirs,  devisees  or  assigns,  or  to  such 
person  as  he  or  they  may  direct,  to  be  evidenced  by  him 
or  them  joiDing  therein,  By  a  proper  deed,  all  the  right, 
title  and  interest  of  the  state  of  West  Virginia,  in  and  to 
tho  real  estate  thereby  convoyed,  which  passed  to  and 
vested  in  the  state  under  the  constitution  and  laws  there- 
of, by  reason  of  the  forfeiture  of  such  real  estate,  or  other- 
wise.  If  the  commissioner  fail  or  refuse  to  make  said  When  oonit 
deed,  the  same  may  be  made  by  a  commissioner  appointed  S^JiIfKlSmTi. 
by  the  court  for  the  purpose  as  provided  in  section  twen-  •loner  tomak* 
ty-two  of  chapter  thirty-one  of  this  code.  **** 

Sxcess  of  Purchase  Money  Paid  to  Former  OvoneVy  When ; 
Proceedings  in  Such  Case ;  Redemption  by  Former  Owner, 
etc,;  Effect  Thereof, 

13.  The  former  owner  of  any  such  land  shall  be  enti- BxcMofpur- 
tled  to  recover  the  excess  of  the  sum  for  which  the  l^^^^d^J^^^y^J 
may  be  sold  over  the  taxes  charged  and  chargeable  thereon,  owner  enutied 
or  which,  if  the  land  had  not  been  forfeited,  would  have*^*'®^ 
been  charged  or  chargeable  thereon,  since  the  formation 

of  this  state,  with  interest  at  the  rate  of  twelve  per  centum 

per  annum  and  the  costs  of  the  proceedings,  if  his  claim 

oe  filed  in  the  circuit  court  that  decrees  the  sale,  within  when  eiaim 

two  years  thereafter,  as  provided  in  the  next  succeeding 

section. 

*  14.  Any  owner  may,  within  the  time  aforesaid,  file  his  F^eeedinge 
petition  in  tho  said  circuit  court,  stating  his  title  to  such  "PSJ^?^""*" 
lands,  accompained  with  the  evidences  thereof,  and  upon  ^  ^' 
full  and  satisfactory  proof  that  at  the  time  the  title  to  said 
lands  vested  in  the  state  he  had  a  good  and*  valid  title 
thereto,  legal  or  equitable,  superior  to  any  other  claimant 
thereof,  such  court  shall  order  the  excess  mentioned  in  the  J^^"^^^ 
next  preceding  section  to  be  paid  to  him;  and  upon  aordervkand 
properly  certified  copy  of  such  order  being  presented  to"**** 
the  auditor,  he  shall  draw  his  warrant  on  the  treasury  in 
favor  of  such  owner,  or  his  personal  representative,  for 
such  excess.   At  any  time  during  tho  pendency  of  ^1^®  J^fg** '^JJ^^ 
proceedings  for  tho  salo  of  any  such  land  as  hereinbefore  owner.  ^ 
mentioned,  such  former  owner,  or  any  creditor  of  such  JlJS^jJJjJJ" 
former  owner  of  such  land  having  a  lien  thereon,  may  file 
his  petition  in  said  circuit  court  as  hereinbefore  provided, 
and  asking  to  be  allowed  to  redeem  such  part  or  parts  of 
any  tract  of  land  so  forfeited,  or  the  whole  thereof,  as  he 
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may  desire,  and  upon  sach  proof  being  made  as  wonld  en 
title  the  petitioner  to  the  exceas  of  purcbaso  money  here- 
inbetore  mentioned,  suoh  court  may  allow  him  to  redeem 
the  whole  of  Bucb  tract  if  be  desire  to  redeem  the  whole, 
or  such  part  or  parts  thereof,  as  he  may  desire,  less  than 
the  whole,  upon  the  payment  into  court,  or  to  the  com- 
missioner of  scbool  lands,  all  costs,  taxes  and  interest  due 
thereon,  as  provided  in  this  chapter,  if  he  desire  to  redeem 
the  whole  of  such  tract;  or  if  he  desire  to  redeem  less 
than  the  whole  of  such  tract,  upon  tbe  payment,  as  afore- 
said, of  so  much  of  the  costs,  taxes  and  interest  duo  on 
such  tract  as  will  be  a  due  proportion  thereof  for  tbe 
whrapiator   quantity  so  redeemed.    But  if  the  petition  bo  for  the  re- 
flurTey  to       domption  of  a  less  quantity  than  the  whole  of  such  tract, 
Swner?petitioii  it  sball  bo  accompanied  with  a  plat  and  certificate  of  sur- 
vey of  the  part,  or  parts  tbereof  sought  to  bo  redeemed. 
Order  of  the     Whenever  it  sball  satisfactorily  appear  that  tho  petitioner 
wuemustsiiowis  entitled  to  redeem  such  tract,  or  any  part  or  parts  tbere- 
of, the  court  shall  make  an  order  showing  the  sum  paid 
in  order  to  redeem  the  whole  tract,  or  the  part  or  parts 
thereof  which  the  petitioner  desires  to  redeem,  and  de- 
claring the  tract,  or  part  or  parts  thereof,  redeemed  from 

 ^  such  forfeiture,  so  far  as  the  title  thereto  was  in  the  state 

MBrtofiach  immediately  before  the  date  of  such  order;  wbich  order, 
when  so  made,  shall  operate  as  a  release  of  such  forfeiture 
so  far  as  the  state  is  concerned,  and  of  all  former  taxes  on 
said  tract,  or  part  or  parts  thereof  so  redeemed,  and  no 
sale  tbereof  sball  be  made.   If  tbe  redemption  be  of  a 


^^/eurre"*  P*rt  or  parts  of  a  tract,  tbe  plat  or  plats  and  certificate  of 
inde^rbook^  the  survey  thereof  hereinbefore  mentioned,  together  with 
'   a  copy  .of  the  order  allowing  the  redemption  shall  here- 


plet  or  lurref 
to  be  recorded 
edbook. 

corded  in  a  deed  book  in  the  ofiSce  of  tbe  clerk  of  the 
PxoTiM.  county  court.  JProvided,  That  such  payment  and  redemp- 
tion sball  in  no  way  affect  or  impair  the  .title  to  any  por- 
tion of  such  land  transferred  to  and  vested  in  any  person, 
as  provided  in  section  three  of  article  thirteen  of  the  con- 
stitution of  this  state. 

Acts  Repealed. 

2.  All  acts  and  parts  of  acts  coming  within  the  purview 
SSKtiS?^"  of  ^^is  act,  and  inconsistent  therewith,  are  hereby  repealed. 

[ApproTed  March  25, 1882,] 
[NOTS  BT  THE  ClERK  OF  THE  HOUSS  OF  DELEGATES.] 

The  foregoing  act  takes  effect  at  the  expiration  of  ninety 
days  after  its  passage. 
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CHAPTER  XCVl. 

AN  ACT  to  amend  and  re-onact  chapter  fifty-three  of  the 
code  of  West  Virginia,  concerning  joint  stock  compa- 
nies, whether  incorporated  under  special  charters  or 
general  law. 

[FasMd  March  25.  1882.] 

Be  it  enacted  by  the  Legislature  of  "West  Virginia: 

1.  That  chapter  fifty-three  of  the  code  of  West  Virginia  ^j^^p^^^g 
be,  and  the  same  is  hereby  amended  and  re-enacted  so  as  eod«am«nd«d. 
to  read  as  follows : 

Chapteb  LIII. 

regulations  applicable  to  joint  stock  companies, 
whether  incorporated  under  special  chabteb8  ob 
general  law. 

Definitions. 

1.  The  words  "joint  stock  company"  include  every  cor-  The  wordi 
poi*ation  having  a  joint  stock  or  capital  divided  into  shares  iwroptD^ 
owned  by  the  stockholders  respectively.  defined. 

2.  When  the  word  "by-law"  is  used  in  this  chapter,  it  The  word 
is  to  be  understood  as  if  immediately  followed  by  the  dSo^u" 
words  "adopted  by  the  stockholders  in  general  meeting 
assembled." 

No  Joint  Stock  Companies  to  be  Incorporated  Under  Special 

Charter. 

3.  No  corporation  shall  heroaftier  be  created  by  special  ^JJg'^iJ,|2r'*^ 
charter;  and  no  act  shall  be  passed  granting  special  privi-  Special  privi- 
leges to  any  joint  stock  company  heretofore  or  hereafter  legee  prohibited 
incorporated  under  the  provisions  of  chapter  fifty-four  of 

this  code,  or  any  other  general  law  of  this  state,  and  no 
joint  stock  company  shall  bo  authorized  to  engage  in  any  confined  to^ 
business  other  than  that  which  is  proper  under  its  charter;  undeMu^"*^ 
except  that  a  mining,  manufacturing,  oil,  salt  or  internal 
improvement  company,  may  lay  out  a  town  not  to  include  ceruin 
more  than  six  hundrred  and  forty  acres,  at  or  near  their  MlJ*/*ia"y?ut 
works,  and  sell  lots  therein ;  and  any  corporation  may  take  jjj" 
real  estate,  stocks,  bonds  and  securities,  in  payment,  in  mkj  uke  lasde, 
whole  or  in  part  of  any  debt  bona  fide  owing  to  it,  or  as  ft  ^^iift^/  *° 
security  therefor,  or  may  purchase  the  same  if  deemed  debu. 
necessary  to  secure  or  obtain  payments  of  any  such  debt, 
in  whole  or  in  part,  lyid  may  manage,  use  and  dispose  <>^^55l^ 
what  has  been  so  taken  or  purchased,  as  a  natural  person 
might  do ;  and  any  corporation  may  compromise  or  pur- 
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chase  its  own  debt,  and  establish  and  manage  a  sinking 
fand  for  that  purpose,  and  any  mann&ctaring  company 
may  with  the  assent  of  the  holders  of  two-thirds  of  its 
stocks,  had  by  a  vote  at  a  stockholders'  meeting,  subscribe 
for  or  purchase  the  stock,  bonds  or  securities  of  any  cor- 
poration formed  for  the  purpose  of  manufacturing  or  pro- 
anciug  any  articles  or  material  used  in  the  business  of  such 
joint  stock  company,  or  dealin?  in  any  articles  or  ma- 
terials manufactured  or  produced  by  such  joint  stock  com- 
pany, or  constructing  a  railroad  or  other  work  of  internal 
improvement,  through  or  into  the  county  in  which  the 
principal  place  of  business  of  such  joint  stock  company 
may  be,  or  operating  a  railroad  or  other  work  of  internal 
improvement  so  constructed,  and  may,  with  the  like 
assent,  become  surety  for  or  guarantee  the  debts  of  such 
corporation,  or  in  any  manner  aid  it  in  carrying  on  its 
business. 

4.  All  existing  charters  or  grants  of  special  or  exclusive 
Smho-etof^  privileges  under  which  organizations  shall  not  have  taken 
SSnrt  ^^'^^  place,  or  which  shall  not  have  been  in  operation  within 

*  two  years  from  the  twonty-sodond  day  of  August  one 
thousand  eight  hundred  and  seventy-two,  shall  have  no 
Fzoriao.  validity  or  effect  whatever.  Provided,  That  nothing 
herein  shall  prevent  the  execution  of  any  bona  fide  con- 
tract heretofore  lawfully  made  in  relation  to  any  existing 
charter  or  grant  in  this  state. 

5.  All  rights,  powers  and  privileges  heretofore  granted 
Si^'riTiiMS'  general  assembly  of  Virginia,  or  by  the  legislature 
herefofore  ofthis  State  to  any  joint  stock  company,  which  are  not 
Srfedf        rendered  invalid  and  of  no  effect  by  the  preceding  section, 

are  hereby  preserved  to  it. 

6.  Where  a  certificate  of  incorporation  has  been  or  shall 
within  what  hereafter  be  issued  for  a  joint  stock  company  under  a  gen- 
Xio/ln'lS^rallaw,  such  company  iust  bo  organized  and  commence 
oigaikize.           proper  corporate  business  within  one  year  after  the 

date  of  such  certificate ;  otherwise  the  certificate  shall  be 
of  no  effect, 

7.  If  a  joint  stock  company  whether  organized  under 
nisBointion  of  spccial  Charter,  or  general  law,  suspend  its  proper  corpo- 
SIpSasioQof^  rate  business  at  any  time  for  two  years  continuously,  its 
biuSness.       corporate  rights  and  privileges  shall  cease. 

Bight  Reserved  to  Alter  or  Bepealj  or  Amend  Charters^  etc, 

8.  Where  the  legislature  has  the  right  to  alter  or  repeal 
the  charter  or  certificate  of  incorporation  heretofore  grant- 
ed to  any  joint  stock  company,  or  to  alter  or  repeal  any 
law  relating  to  such  company,  nothing  contained  in  this 
chapter  shall  be  construed  to  surrender  or  impair  such 
right   And  the  right  is  hereby  reserved  to  the  legislature 
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to  alter  any  charter  or  certificate  of  incorporation  here- 
afler  granted  to  a  joint  Block  company,  and  to  alter  or  re- 
peal any  law  applicable  to  such  company.  Bat  in  no  case 
shall  sach  alteration  or  repeal  affect  the  right  of  the  credi- 
tors of  the  company  to  have  its  assets  applied  to  the  dis* 
charge  of  its  liabilities,  or  of  its  stockholders  to  have  the 
snrplus,  if  any,  which  may  remain  after  discharging  its 
liabilities,  and  the  expenses  of  winding  up  its  affairs  dis- 
tribnled  among  themselves  in  proportion  to  their  respec- 
tive interests. 

What  Gampanies  are  Subject  to  this  Chapter. 

9.  Every  joint  stock  company  heretofore  organized,  and  JJJJgfJj^* 
which  has  commenced  its  proper  corporate  business,  under  organiMd  sab- 
special  charter  or  general  law,  shall  remain  subject  to  thei^f^^''*"^^ 
laws  now  in  force  applicable  thereto  unless  it  accepts  the 
provisions  of  this  chapter,  or  shall  be  declared  subject 

thereto  by  act  of  the  legislature. 

10.  Every  joint  stock  company  which  shall  be  hereafter  companies 
organized  or  commence  its  proper  corporate  business,  or  f^d^Jf^^"' 
which  shall  accept  the  provisions  of  this  chapter,  or  be  de-  gJ^^^^^J^' 
dared  subject  thereto  by  act  of  the  legislature,  shall,  so  ^ 

far  as  it  is  not  otherwise  expressly  provided,  have  the  rights, 
power  and  privileges,  and  be  subject  to  the  regulations, 
restrictions  and  liabilities  specified  in  this  and  the  pre- 
ceding chapter. 

0/  the  Corporate  Name^  and  the  Manner  in  which  it  may 
he  Changed. 

11.  No  joint  stock  company  shall  adopt  the  same  name  if,^,^^  of  one 
which  is  boinir  used  at  the  time  by  another  corporation  ofoomiMoy  notto 

c^^^^  r  be  used  by  an- 

tniB  State.  other;  vhen. 

12.  If  the  stockholders  of  a  joint  stock  company  desire  Kame  of  com- 
to  change  the  name  thereof,  and  pass  in  general  Piloting  a  igjyjj^jj^ 
resolution  to  that  effect,  stating  the  name  by  which  it  is proMediog in 
intended  the  corporation  shall  be  thereafter  known,  and'"** 
cause  such  resolution  to  be  certified  under  its  common  seal 

and  the  signature  of  its  president  to  the  secretary  of  state, 
the  secretary  shall  issue  under  his  hand  and  the  great  seal 
of  the  state,  a  certificate  reciting  the  resolution  and  declar- 
ing that  the  corporation  is  to  be  thereafter  known  by  the 
new  name  so  adopted ;  and  such  certificate  shall  be  evi- 
dence of  the  change  of  name  therein  specified.  Notice  of 
every  such  change  of  name  shall  be  published  by  such 
corporation,  in  some  newspaper  of  general  circulation  in 
the  county  where  the  principal  office  of  such  corporation 
is,  once  a  week  for  four  successive  weeks  immediately 
thereafter. 

13.  The  seventeenth,  eighteenth,  nineteenth  and  twen- 
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iSf  ap.  ^^^^^  sectioBB  of  chapter  fifty-four  of  this  code,  shall  be  ap- 
plicable in  '   pHcable  to  such  certificates  of  change  of  name. 

such  case. 

14.  No  contract,  right  or  liability,  previously  existing 
^■JfJa^"'°**or  incohate,  or  suit,  motion  or  proceeding  then  pending, 
preTions        shall  be  affected  by  such  chancre  of  name. 

lUblllty,  etc.  J  6> 

Of  the  Capital  Stock. 

15.  The  capital  stock  shall  bo  divided  into  shares  of  such 
amount  each  as  may  be  prescribed  by  the  charter  of  in- 
corporation ;  but  every  share  shall  be  of  the  same  amount. 

16.  The  stockholders  in  general  meeting  may,  by  reso- 
how*proJidfld  lution  or  by-law,  provide  for  or  authorize  the  issuing  of 
lor,  and  nro-  preferred  stock,  on  such  terms  and  conditions,  and  with 
latioB  SeretoT  such  regulations  respecting  the  preference  to  be  given  to 

such  stock  over  the  other  stock  in  relation  to  future  divi- 
dends or  otherwise,  as  they  may  deem  proper.  Provided, 
That  the  'maximum  capital  of  the  corporation  shall  not  be 
exceeded  ;  and  that  notice  be  first  published  at  least  once 
a  week  for  four  weeks  successively  in  some  newspaper  of 

feneral  circulation  in  the  county  wherein  the  principal  of- 
co  or  place  of  business  of  the  corporation  is  situated,  of 
the  intention  to  offer  such  resolution  or  by- law. 

Namberof  17.  There  shall  not  be  less  than  five  stockholders.  If 
^hen*co?"?a-  numbor  bo  at  any  time  reduced  below  five,  and  so  re- 
tJon  dii^??ed    main  for  six  months  continuously,  the  corporation  shall 

18.  If  the  corporation  acquire  shares  of  its  own  stock, 
mayacqu?re  it  ©Ithor  extinguish  or  sell  the  same.  If  extinguish- 
stoc " ho*i?du°  sheM  operate  to  that  extent  as  a  reduction  of  the 
poaedof.^eto.  '  amount  of  its  capital  stock.   No  vote  shall  be  given  on 

any  stock  while  owned  by  the  corporation. 

19.  The  person  in  whose  name  shares  of  stock  stand  on 
Se  owSJ?2f  books  of  the  corporation  shall  be  deemed  the  owner 
itock.          thereof,  so  far  as  the  corporation  is  concerned. 

20.  The  shares  shall  bo  deemed  personal  estate,  and  as 
decmed*pen»n-  such  shall  pass  to  the  legal  representative  or  transferee  of 
aieaiate.        the  Stockholder  and  be  subject  to  legal  process. 

Transfer  of  Stock. 

21.  A  transfer  book  shall  bo  kept  by  the  corporation  in 
to  he  kept  hj  which  the  shares  shall  be  assigned,  under  such  regulations, 
company,  etc.  \f  there  be  any,  as  may  have  been  prescribed  by  the  by- 
laws. 

for,  how  trans-  22.  No  share  shall  be  transferred  without  the  consent 
anTMcurity*  of  the  board  of  dlrcctors.  Until  the  same  is  fully  paid  up, 
n»«ybegiTen  or  Security  given  to  the  satisfaction  of  the  board  for  the 
thereof.^    '  residue  remaining  unpaid-    And  where  bond  and  security 
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have  been  giveo  to  the  corporation  for  any  snm  remaining 
unpaid  upon  stock,  no  transfer  shall  affect  the  validity  of 
such  bond  and  security. 

Of  Subscriptions  to  the  Capital,  and  Recovery  of  Installments 

Thereon. 

23.  Before  a  corporation  is  organized,  shares  may  be  dis- 
posed of  as  prescribed  by  the  sixteenth  section  of  chapter  ^j^^ 
fifty- four  of  this  code,  or  by  the  charter.    After  it  is  or- may  be  disposed 
ganized,  the  disposal  of  additional  shares  to  increase  the  o^^SuUon. 
capital  stock  shall  be  subject  to  the  order  and  direction  of 

the  board  of  directors  for  the  time  being,  so  that  the  maxi- 
mum capital  be  not  exceeded. 

24.  In  no  case  shall  stock  be  sold  or  disposed  of  at  less  stook  not  to  be 
than  par  in  order  to  increase  the  capital  of  any  sach  cor- *>*d^Y^jjj^n 
poration  beyond  the  maximum  fixed  by  its  charter.  fiutoi||[itairtock. 
nothing  herein  contained  shall  be  so  construed  as  to  pre  -  ^{JJ**^^^ 
vent  any  mining  corporation,  subject  to  the  provisions  oftiona. 

this  chapter,  from  issuing  stock  or  bonds  and  negotiating 
the  sale  of  the  same  in  payment  of  real  and  personal  es- 
tate for  the  use  of  such  corporation,  and  for  its  other  cor- 
porate purposes  and  business,  at  such  price  and  upon  such 
terms  and  conditions  as  may  be  agreed  on  by  the  owners, 
directors  or  stockholders  of  such  coi*poration.  And  any 
subscriber  to  the  capital  stock  of  any  such  mining  corpor- 
ation may  nay  for  such  stock  by  the  transfer  and  convey- 
ance to  sncn  corporation  of  real  or  personal  property,  or 
bothy  necessary  for  the  uses  and  purposes  of  the  corpora- 
tion, upon  such  terms  as  may  be  mutually  agreed  upon. 

25.  At  least  ten  per  cent,  of  the  par  value  of  each  share  Jj^y^K^^i*'^' 
shall  be  paid  at  the  time  of  subscription,  and  the  residue  J^^^^^^p^^ 
as  required  by  the  board  of  directors  or  the  commissioners  sabKribing. 
having  control  of  the  subscription.  £S?  pSJi. 

26.  No  stook  shalil  be  regarded  as  taken,  or  the  person  stock  oot 
subscribing  therefor  considered  entitled  to  the  same  until  uK^untu  iint 
the  first  installment  is  paid  thereon.  inttAUmant 

paid. 

27.  If  more  than  the  amount  necessary  to  make  up  the  when  more 
maximum  capital,  or  the  amount  of  capital  to  be  disposed  maximum 

*  ,       ^  .  L  J  L      •  ^*  1    11  iT         amount  of  stock 

of,  be  at  any  lime  sabscribed,  the  subscriptioos  shall  be  re-  subwiribed. 
duced  to  the  proper  amount  by  deducting  the  excess  from 
the  largest  subscriptions  in  such  manner  that  no  sub- 
scription shall  be  reduced  while  any  one  remains  larger. 

28.  If  any  person  who  has  received  a  sum  of  money  on  surplus  deduct- 
a  subscription  to  the  capital  stock  of  a  corporation  fail  to^^^|.*^^ 
account  for  and  pay  over  the  same  as  the  board  of  direct- ^ 

ors  may  require,  or  if  any  stockholder  fail  to  pay  any  in- 
stallment upon  his  shares  when  required  by  the  board, 
the  corporation  may  recover  from  him  the  principal  sum 
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fiUibMriptJk)na  to  (Ju©^  ^[th  interest  thereon  at  the  rate  of  ten  per  cent,  per 
reoover^^      annum,  by  motion  on  ten  days  notice,  or  by  action  before 
any  justice  or  court  having  jurisdiction. 

8to  kof  deiin  ^""^  *  Stockholder  failing  to  pay  any 

qupDtamaVbe  installment  upon  his  shares  when  required  by  the  board 
Sliitore  directors,  the  said  shares  m&y,  by  order  of  the  board, 

after  four  weeks  notice  in  a  newspaper  of  general  circula- 
in*ilicu'Se.'^  in  the  county  wherein  the  principal  office  or  place  of 
business  of  such  corporation  is  situated,  be  sold  at  public 
auction  for  cash,  and  be  transferred  to  the  purchaser  by 
such  person  as  the  board  shall  appoint  for  the  purpose.  In 
such  case  there  shall  be  paid  out  of  the  proceeds  of  the  sale 
the  expenses  of  advertising  and  selling,  and  the  whole 
residue  remaining  unpaid  upon  said  stock ;  and  the  sur- 
plus, if  any,  shall  be  paid  to  the  delinquent  stockholder. 

30.  If  there  be  no  sale  for  want  of  bidders,  or  if  the 
MUe'S^u^cient  ^^^^  producc  enough  to  pay  the  expenses  and  the 
defidencj  may' whole  residue  remaining  unpaid  on  the  said  stock,  the 
from  delinquent  ^'P^^*^^^°  recover  from  such  stockholder  whatever 
atockhoider.     may  remain  unpaid,  with  interest  at  the  rate  of  ten  per 

cent,  per  annum  from  the  time  it  was  due  until  payment, 
by  action  or  motion  as  aforesaid. 

Of  Security  for  Unpaid  Installments  of  Stock, 

31.  A  corporation,  the  stock  of  which  is  not  fully  paid 
^J^nJt^i' up,  may,  by  by-law,  require  each  stockholder  to  give  se- 
menumaybe  curityto  the  satisfaction  of  its  board  of  directors  for  the 
nqaired.        payment,  at  such  times  and  in  such  installments  as  the 

board  may  direct,  of  the  residue  remaining  unpaid  on  his 
stock.  In  such  case,  the  security  may  be  given  by  bond, 
with  one  or  more  sureties,  or  by  pledge  of  other  stocks 
or  securities,  or  by  deed  of  trust  or  mortgage  on  real  es- 
tate, or  in  any  other  manner  satisfactory  to  the  board  and 
not  prohibited  by  such  by-law. 

32.  When  security  is  taken  from  stockholders  for  the 
Directors  to  ex- ^'^pai^  residue  of  their  stock  according  to  the  preceding 
Senc*  of  m1  section, ^the  board  of  directors  shall  from  time  to  time  ex- 
curity.^  ^     amine  the  said  securities  to  ascertain  the  sufficiency 

thereof.  And  if,  in  any  case,  they  deem  the  security  in- 
sufficient or  doubtful,  they  shall  require  other  security  in 
lieu  thereof ;  and  so  from  time  to  time  thereafter,  when- 
ever they  find  the  security  insufficient  or  doubtful. 

33.  If  any  stockholders  being  thereto  required,  accord - 
SdUM^t^rive  either  of  the  two  preceding  sections,  fail  to  give  se- 
■ecarUy%ow  curity  Satisfactory  to  the  board  of  directors  for  the  unpaid 
recow^**"*  residue  of  his  stock,  the  corporation  may  recover  from  him, 

by  motion  on  ten  days  notice,  or  by  action  before  any  jus- 
tice or  court  having  jurisdiction,  the  whole  unpaid  residue 
of  the  stock,  with  interest  thereon  at  the  rate  of  ten  per 
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cent,  per  atiDam  from  the  time  of  such  failure  until  pay- 
ment ;  or  the  board  of  directors  at  their  option,  (havingfirst 
given  not  less  than  two  weekn  notice  to  the  stockholder  ofgt^^n^^yi^ 
their  intention  so  to  do),  may  declare  the  stock  in  regard  deciand 
to  which  such  failure  occurred  to  be  forfeited  to  the  cor- 
poratioD. 

34.  If  any  stockholder,  havin£c  given  security  as  afore- g^^^dera 
said,  fail  to  pay  the  unpaid  residue  of  his  stock  or  any  in-inBtaifmento^ 
Btallment  thereof,  when  thereto  required  by  the  board  of 
directors,  the  corporation  may  recover  the  amount  in  ar-  ered  irom 
rear,  with  interest  thereon  at  the  rate  of  ten  per  cent,  per 
annum  from  the  time  of  such  failure  until  payment,  from 
the  person  liable  on  such  security,  or  any  one  or  more  of 
them,  by  motion  or  action  as  aforesaid ;  or  by  the  sale  or 
collection  of  the  stocks  or  securities  pledged,  or  enforcement 
of  the  deed  of  trust  or  mortgage  or  other  securities  given 
as  aforesaid ;  or  in  the  manner  specified  in  the  twenty- 
ninth  and  thirtieth  sections  of  this  chapter.    And  if  it  pro- 
ceed in  any  of  the  modes  above  mentioned,  it  shall  not  be 
thereby  precluded  from  resorting  to  the  others  for  the  re- 
covery of  so  much  as  may  remain  unpaid. 


35.  The  board  of  directors  may  cause  to  be  issued,  if  de-  S^^^***!f! 

jj>  ."^  Bcock ;  when 

manded,  to  any  person  appearing  on  the  books  of  the  cor-  and  how  issued, 
poration  to  be  the  owner  of  any  shares  of  its  stock,  a  cer- 
tificate therefor,  under  the  corporate  seal,  to  be  signed  by 
the  president  and  such  other  officer,  if  any,  as  the  board 
may  direct;  which  certificate  shall  show  the  amount  paid 
on  each  share. 

36.  A  stockholder  to  whom  such  certificate  has  been  is-  Transfers  not  to 
sued  shall  not  be  allowed  to  transfer  the  shares  therein  ^t°deiiT?|!^*of 
mentioned,  or  any  part  thereof,  without  delivering  up  the  certificate, 
said  certificate  to  the  corporation  to  be  cancelled,  unless 

the  same  be  lost  or  destroyed,  or  sufficient  cause  be  shown 
to  the  satisfaction  of  the  board  of  directors  why  it  cannot 
be  produced. 

37.  If  any  person  for  valuable  consideration,  sell,  pledge  Transfer  of 
or  otherwise  dispose  of  any  shares  belonging  to  him  to  JiJ^^^eif**'*^^ 
another,  and  deliver  to  him  the  certificate  for  such  shares, 

with  a  power  of  attorney  authorizing  the  transfer  of  the 
same  on  the  books  of  the  corporation,  the  title  of  the 
former  shall  voi^t  in  the  latter  so  far  as  may  be  necessary 
to  effect  the  sale,  pledge  or>  other  disposal  of  the  said 
shares,  not  only  as  between  the  parties  themselves,  but 
also  as  against  the  creditors  of,  and  subsequent  purchaser 
from  the  former,  but  subject  nevertheless,  to  the  provisions 
contained  in  the  nineteenth  section  of  this  chapter. 

38.  When  a  person  to  whom  a  certificate  has  been  is- 
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toteS^u^'^'  ^^^^  alleges  it  to  have  been  lost,  he  shall  file  in  the  office 
bow  toued.  '  of  the  Corporation,  first,  an  affidavit  setting  forth  the  time, 
place  and  circumstances  of  the  loss,  to  the  best  of  his 
knowledge  and  belief;  second,  proof  of  his  having  adver- 
tised the  same,  in  a  newspaper  of  general  circulation,  pub- 
lished near  the  principal  office  of  the  corporation,  once  a 
week  for  four  weeks ;  and,  third,  a  bond  to  the  corpora- 
tion, with  one  or  more  sufficient  sureties,  conditioned  to 
indemnify  the  corporation  and  all  persons  against  any 
loss  in  consequence  of  a  new  certificate  being  issued  in 
lieu  of  the  former.  And  thereupon  the  board  of  directors 
shall  cause  to  be  issued  to  him  a  new  certificate,  or  dupli- 
cate of  the  certificate  alleged  to  be  lost. 

Dividends  on  Stock. 


DlvidendB  on 
■tock. 


ZMTldendi 
declared  bj 
diinlDutlon  of 
stock. 

Stoekholdera 
liable  to 
creditors. 


Meetings  of 
Btockbblders; 
wben  beld,  etc. 


Notice  of  meet- 
ing; bow  giren. 


Wbat  to  consti- 
tute a  quorum 
maj  be  pre- 
serlbedby 
bj-lawi. 


39.  The  board  may  from  time  to  time  declare  dividends 
of  so  much  of  the  net  profits  as  they  deem  it  prudent  to 
divide.  If  any  stockholder  be  indebted  to  the  corpora- 
tion, his  dividend,  or  so  much  thereof  as  is  necessary, 
may  be  applied  to  the  payment  of  the  debt,  if  the  same 
be  then  due  and  payable. 

40.  If  the  board  declare  a  dividend  by  which  the  capi- 
tal of  the  corporation  shall  be  diminished,  all  the  members 
present  who  do  not  dissent  therefrom  and  cause  sfiid  dis- 
sent to  be  entered  on  the  record  of  their  proceedings,  shall 
be  jointly  and  severally  liable  to  the  creditors  of  the  cor- 
poration for  the  amount  the  capital  may  have  been  so 
diminished  ;  and  may  be  decreed  against  therefor  on  a 
bill  in  equity  filed  by  any  creditor ;  and  moreover,  every 
stockholder  who  has  received  any  such  dividend  shall  be 
liable  to  the  creditors  for  the  amount  of  capital  so  re- 
ceived by  him. 

Of  the  Meetings  of  the  Stockholders. 

41.  An  annual  meeting  of  the  stockholders  of  every 
corporation  subject  to  this  chapter  shall  be  hold  at  such 
time  as  may  be  prescribed  by  the  by-laws,  or  if  there  bo 
no  such  by-law,  then  on  the  fourth  Tuesday  of  January. 
A  general  meeting  of  the  stockholders  may  be  called  at 
any  time  by  tbe  board  of  directors,  or  by  any  number  of 
stockholders  holding  together  at  least  one-tenth  of  the 
capital.  Notice  of  the  annual  or  any  other  general  meet- 
ing shall  be  given  in  such  manner  as  the  by-laws  may 
direct,  or  if  there  be  no  such  by-law,  by  advertising  the 
same  once  a  week  for  two  weeks  at  least,  in  some  news- 
paper of  general  circulation  published  near  the  principal 
office  or  place  of  business  of  the  company. 

42.  The  number  of  stockholders,  or  amount  of  stock 
necessary  to  constitute  a  quorum  at  a  meeting  of  stock- 
holders, and  the-  mode  of  transacting  business  at  such 
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meetlDgs,  may  be  prescribed  by  the  by-laws.    If  there  ^©Jf,^'^  , 
DO  snch  by-law,  a  majority  of  the  stock  must  be  present,  majoritj  neoee- 
in  person  or  by  proxy,  to  constitute  a  meeting.    But  if  aJSithanR 
safficient  number  do  not  attend  at  the  time  and  place  ap-quomm  may 
pointed,  those  who  do  attend  may  adjourn  from  time  to"^*™' 
time  until  a  meeting  is  regularly  Qonstituted.  Every 
meeting  of  stockholders  may  adjourn  from  time  to  time 
till  its  business  is  completed. 

43.  A  list  of  stockholders,  showing  the  number  ho'd^n'to^te 
and  votes  to  which  each  is  entitled,  shall,  for  one  month  hSng^p^n 
before  every  annual  meetins:,  be  hung  up  in  the  most  pub-  Pll?55il^*®* 

!•  ^"li         •     •     1    /»?  1  i_     •  J        one  month 

he  room  at  the  principal  omce  or  place  of  business  of  the  before  annual 
corporation;  but  the  failure  to  do  so  shall  not  aflFect  the 
validity  of  the  proceedings  of  such  meeting. 

44.  In  all  elections  for  directors  or  managers  of  incor-  stockhoidew 
porated  companies,  whether  in  other  respects  governed  JJte  for  «ich'* 
by  this  chapter  or  not,  every  stockholder  shall  have  the"*»*"®'"*<«^ 
right  to  vote  in  person  or  by  proxy  for  the  number  of 

shares  of  stock  owned  by  him  for  as  many  persons  as  there 
are  directors  or  managers  to  be  elected,  or  to  cumulate  CimiaiatiTe 
said  shares  and  give  one*  candidate  as  many  votes  as  the  ^ 
number  of  directors  multiplied  by  the  number  of  his  shares 
of  stock  shall  equal,  or  to  distribute  them  on  the  same 
principal  among  as  many  candidates  as  he  shall  think  fit ; 
and  such  directors  or  managers  shall  not  be  elected  in  any 
other  manner,  and  on  any  other  question  to  be  determined 
at  any  meeting  of  stockholders,  if  a  vote  by  stock  be  de- 
manded upon  such  question  by  any  stockholder  every  stock- 
holder may  in  person  or  by  proxy,  give  the  following  vote 
on  whatever  stock  he  may  hold  in  the  same  right,  that  is 
to  say,  one  vote  for  every  share  of  stock  held  in  such 
company. 

45.  No  officer  or  director  of  a  corporation  shall  vote  asNooficeror 
the  proxy  of  a  stockholder  thereof  S'jSxy!^ 

46.  The  board  of  directors  shall  make  a  report  to  the  Annual  report 
stockholders,  at  the  annual  meeting,  of  the  condition  of^hirSoontain 
the  corporation.    The  report  shall  show  the  property  and 

funds  belonging  to  the  corporation,  and  the  estimated 
value  thereof ;  the  debts  due  to  it,  distinguishing  such  as 
are  believed  to  be  good  from  those  considered  doubtful  or 
hopeless  ;  the  debts  and  liabilities  of  the  corporation  ;  the 
amount  of  capital  paid  in;  and  the  estimated  surplus  or 
deficiency,  as  the  case  may  be.  It  shall  also  state  the 
amount  of  dividends  declared,  and  the  losses  incurred  or 
profits  accruing  during  the  preceding  year.  The  board 
shall  furnish  to  each  stockholder  requiring  it,  a  true  copy  furnished  to 
of  such  report,  together  with  a  list  of  the  stockholders  and  ■tockhoidera. 
their  places  of  residence. 

47.  The  property  and  funds,  books,  correspondence  and 
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2o*^oo^*^'  P*P®™  corporation,  in  the  pOABesBion  or  control  of 

Hon  to  ?e^"^  any  officer  or  agent  thereof,  shall  at  all  times  be  snbject 
inspMti^.  ^  inspection  of  the  board,  or  a  committee  thereof  ap- 
pointed for  the  purpose,  or  of  any  committee  appointed 
for  the  purpose  by  a  general  meeting  of  the  stockholders. 
Proceedings  of  ^he  minutes  of  the  resolutions  and  proceedings  of  the 
J^nto^*?  board  shall,  for  thirty  days  before  the  annual  meeting  of 
ti?n'^thiny^8  the  stockholders,  be  open  to  the  inspection  of  any  stock- 
m«dM°°and  to  "^^^7  ^^^^^  ^  producod  when  required  by  the 

be  produced     Stockholders  at  any  general  meeting. 

when  required. 

48.  The  annual  meeting  and  other  meetings  of  the  stock- 
h^^^S*n^i^  holders  within  this  state  shall  be  held  at  such  place  as  may 
thereof.  ^  be  prescribed  by  the  by-laws ;  or  if  there  be  no  such  by- 
law, then  at  the  principal  office  or  place  of  business  of  the 
corporation.  Notice  of  the  place  of  meeting  shall  be  given 
in  the  manner  prescribed  by  the  forty-first  section  of  this 
chapter. 

Of  the  Board  of  Directors  and  President. 

49.  For  every  corporation  subject  to  this  chapter  there 
Board  of  shall  be  a  board  of  directors,  who  shall  have  power  to  do, 
Th^pS'wers.       cause  to  be  done,  all  things  that  are  proper  to  be  done 

by  the  corporation.    The  stockholders  may  in  general 
Number.        meeting,  by  a  b^-law,  prescribe  the  number  of  which  the 
board  shall  consist ;  but  unless  a  different  number  be  so 
prescribed,  there  shall  be  five  directors.    They  may  also. 
Qualification,    hy  a  by-law,  prescribe  the  qualifications  of  directors;  but 
if  it  be  not  otherwise  provided,  every  director  must  be  a 
To  be  elected  at  of  this  State  and  a  stockholder.    The  directors 

annaafiTeeting.  shall  be  elected  at  the  annual  meeting  of  the  stockholders, 
or  as  soon  thereafter  as  practicable,  and  shall  hold  their 
How  remoTod  ^^c®**  Until  their  successors  are  elected  and  qualified.  The 
from  office.      Stockholders  in  general  meeting  may  remove  any  director 
and  fill  the  vacancy;  but  any  vacancy  not  caused  by  such 
fluSr**'  ^""^  removal  may  be  filled  by  the  board.    A  majority  of  the 
board  shall  constitute  a  quorum,  unless  it  be  otherwise 
provided  in  the  by-laws ;  and  if  the  number  of  the  board 
be  reduced  at  any  time  so  as  to  interrupt  the  proper  and 
efficient  management  of  the  business  of  the  corporation,  a 
General  meet-  general  meeting  of  the  stockholders  may  be  called  to  elect 
hof dere^m Jfy  be        ^^rectors,  or  to  take  such  order  in  the  premises  as 
called  to  elect   thcv  mav  decm  proper. 

new  directors.         J        J  r  r 

50.  As  soon  as  may  be  after  their  election,  the  board  of 
Board^ appoint  directors  shall  choose  one  of  their  own  body,  president  of 
apres  ent.          corporation,  who  shall  act  as  such  till  his  successor  is 

qualified,  without  ceasing,  however,  to  be  a  member  of 
^   .  tbe  board.    During  the  absence  of  the  president,  the  board 

iJ^^eV^    ™ay  appoint  a  president  pro  tempore,  who  for  the  time 

shall  discharge  the  official  duties  of  the  president. 

51.  The  board  shall  hold  meetings  at  such  time  as  they 
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see  fit,  or  the  president  shall  require.   They  may,  by  res-  JSJS"*'**' 
olatioD,  prescribe  when  and  where  their  regular  meetings 
shall  be  held,  how  special  meetings  shall  be  called,  and 
what  notice  of  their  meetings  shall  be  given. 

62.  They  shall  keep  a  record  of  their  proceedings,  which 
shall  be  verified  by  the  signature  of  the  president  or  pres-  yerifiid.^^ 
ident  |>ro  tempore.   No  member  of  the  board  shall  vote  on  JbSr?S?t^" 
a  question  in  which  he  is  interested  otherwise  than  as  a  Tote,  etc. 
stockholder,  except  the  election  of  a  president,  or  be  pres- 
ent at  the  board  while  the  same  is  being  considered  ;  bat 
if  his  retiring  from  the  board  in  such  case  reduce  the  num- 
ber present  below  a  quorum,  the  question  may  neverthe- 
less be  decided  by  those  whp  remain.    On  any  question 
»  the  names  of  those  voting  each  way  shall  be  entered  on  X^°TotiS?to' 
the  record  of  their  proceedings,  if  any  member  at  the  time^^w«^o° 
require  it. 

53.  The  board  of  directors  shall  appoint  sach  officers  and  offioera  and 
agents  of  the  corporation  as  they  may  deem  proper,  and  JSJSi^Si^by 
prescribe  their  duties  and  compensation;  bat  there  shall  Jn^*><>«jjd^.^«^^j 
be  no  compensatiob  for  services  rendered  by  the  president  pt^^eD?and^ 
or  any  director,  unless  it  be  allowed  by  the  stockholders.  aiSS^"'**"'' 
The  officers  and  agents  so  appointed  shall  hold  their  places  Term  of  office  of 
during  the  pleasure  of  the  board ;  and  if  required  by  thef^°^  by 
board,  or  the  by-laws>  shall  give  bonds  payable  to  the  cor- 
poration,  in  such  penalties  and  with  such  conditions  and  b^d,  etc.^ 
security,  as  the  board  may  approve. 

54.  The  board  of  directors  shall  cause  regular  and  cor-  fiooksofa^^ount 
rect  books  of  account  to  be  kept,  and  to  he  settled  and  bal-  ^  ^  ^«p''  ^ 
anoed  once  at  least  every  six  months. 

55.  The  board  of  directors,  in  the  exercise  of  their  pow-  Board  to  be 
ers,  shall  be  subject  to  such  by-laws  and  regulations,  not  {'^^^g*^^^^'*^' 
inconsistent  with  the  laws  of  this  state,  as  the  stockhold-  stockholders, 
ers  may  pass  from  time  to  time  in  general  meeting. 

Of  the  Voluntary  Dissolution  of  a  Corporation. 

56.  The  stockholders  may  at  any  time  in  general  meet-  Voluntary 
ing  resolve  to  discontinne  the  business  of  the  corporation,  ^^VaV-^n.^' 
a  majority  of  the  capital  stock  being  represented  and  voted 

in  favor  of  such  discontinuance ;  and  may  divide  the  prop- 
erty and  assets  that  may  remain  after  paying  all  debt«  and 
liabilities  of  the  corporation.  Pabiic  notice  of  such  reso- 
lution shall  be  immediately  given  by  advertisement  in  some 
newspaper  of  general  circulation  published  near  the 
principal  office  or  place  of  business  of  the  corporation, 
once  a  week  for  six  weeks  at  least  before  any  dividend  of 
the  capital  shall  be  made;  and  the  said  resolation  shall  be 
forthwith  certified  by  the  president  under  his  hand  and  the 
common  seal  of  the  oorppration  to  the  secretary  of  state, 
who  shall  preserve  the  same  in  his  office,  and  deliver  a 
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copy  to  the  clerk  of  the  house  of  delegates,  to  be  printed 
and  bound  with  the  acts  of  the  legislature.  As  soon  as 
practicable  after  such  resolution  is  passed^  the  stockholders 
shall  cause  ample  funds  and  assets  to  be  set  apart,  either 
in  the  hands  of  the  trustees  or  otherwise,  to  secure  the 
payment  of  all  debts  and  liubilities  of  the  corporation ; 
and  any  creditor  who  supposes  his  claim  not  to  be  suffi- 
ciently secured  thereby,  whether  such  claim  be  then  due 
or  thereafter  to  become  due,  may,  on  bill  in  chancery,  if 
sufficient  cause  therefor  be  shown,  obtain  an  injunction  to 
prevent  the  distribution  of  the  capital,  and  a  decree  against 
any  stockholder  for  the  amount  of  the  capitol  received  by 
him ;  and  if  necessary  or  proper  in  the  case,  the  court  may 
appoint  a  receiver  to  take  charge  of  and  administer  the 
property  and  assotH  of  the  corporation. 

Proceedings  in  Equity  to  Dissolve  a  Corporation. 

57.  If  not  less  than  one-third  in  interest  of  the  stock- 
^TMMdii^in  holders  of  a  corporation  desire  to  wind  up  its*  affairs,  they 
diiMi^oorpor*  may  apply  by  bill  in  chancery  to  the  circuit  court  of  the 
hoWtr?**^*  county  in  which  the  principal  office  or  pface  of  business  of 

such  corporation  is  situated,  or  if  there  be  no  such  office  or 
place  of  business  in  this  state,  to  the  circuit  court  of  the 
county  in  which  the  other  stockholders,  or  any  one  or 
more  of  them  reside  or  are  found,  or  in  which  the  proper- 
ty of  such  corporation  or  any  part  of  it  may  be,  setting 
forth  in  the  bill  the  grounds  of  their  application  ;  and  the 
court  may  thereupon  proceed  according  to  the  principles 
and  usages  of  equity  to  hear  the  matter,  and  if  sufficient 
cause  therefor  be  shown,  to  decree  a  dissolution  of  the  cor- 
poration, and  make  such  orders  and  decrees,  and  award 
such  injunctions  in  the  cause  as  justice  and  equity  may 
require. 

Certain  Equity  Jurisdiction  Respecting  Corporations, 

58.  When  a  corporation  expires  or  is  dissolved,  or  be- 
Proeeadinn  in  fore  its  expiration  or  dissolution,  such  court  as  is  men- 
SroSatlS'l^  *  preceding  section  may,  on  application  of  a 
^^Mjion  of  creditor  or  stockholder,  sufficient  cause  being  shown  there- 
•toekhoider.  for,  appoint  onc  or  more  persons  to  be  receivers  to  take 
roRy  ^ip?"  charge  of  and  administer  its  assets ;  and  whether  such  re- 
pointed,  etc.    ceiver  be  appointed  or  not,  may  make  such  orders  and 

decrees,  and  award  such  injunctions  in  the  cause  as  justice 
and  equity  may  require. 

Effect  of  Dissolution  or  Expiration  of  a  Corporation, 

59.  When  a  corporation  shall  expire  or  be  dissolved,  its 
EflMtofdiMo-  property  and  assets  shall,  under  the  order  and  direction 
lliMUM;aIi'  of  the  board  of  directors  then  in  office,  or  of  the  receiver 
^op«r^';  how  or  receivers  appointed  for  the  purpose  by  such  circuit 

court  as  is  meationed  in  the  fifty-seventh  section  of  this 
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chapter,  be  subject  to  the  payment  of  the  liabilities  of  the 
corporation,  and  the  expenses  of  winding  up  its  affairs; 
and  the  surplus,  if  any,  then  remaining,  to  distribution 
among  the  stockholders  according  to  their  respective  in- 
terests. And  suits  may  be  brought,  continued  or  defended, 
the  property,  real  or  personal  of  the  corporation  be  con- 
veyed or  transferred  under  the  common  seal  or  otherwise, 
and  all  lawful  acts  be  done,  in  the  corporate  name,  in  like 
manner  and  with  like  effect  as  before  such  dissolution  or 
expiration  ;  but  so*  far  only  as  shall  be  necessary  or  proper 
for  collecting  the  debts  and  claims  due  to  the  corporation, 
converting  its  property  and  assets  into  money,  prosecuting 
and  protecting  its  rights,  enforcing  its  liabilities,  and  pay- 
ing over  and  distributing  its  property  and  assets,  or  the 
proceeds  thereof,  to  those  entitled  thereto. 

Examination  or  Report  Required  by  the  Legislature. 

60.  Every  corporation  subject  to  this  chapter  shall  ex- Books,  papers 
hibit  its  books,  papers  and  property  to  such  agents  orjj^jj^^^^ 
committees  as  the  legislature  may  from  time  to  time  ap-  examination  of 
point  to  examine  the  same;  and  when  required  by  themuteeof 
legislature,  shall  report  thereto  a  full,  fair  and  detailed  ex-  jgl'^'^^tTiw 
hibit  of  its  property,  liabilities  and  condition,  verified  by  maSeto  legiaia- 
the  oath  of  the  president,  and  of  the  secretary  or  princi-  JSJ^iI^Tand 

pal  book-keeper.  coDtenta  thereof 

61.  Process  on,  or  notice  to  a  corporation,  may  be  served 

as  is  provided  in  section  seven  of  chapter  one  hundred  andSoSil^on' 
twenty-four  of  this  code.  oorporaUon. 

Restriction  in  Relation  to  the  Quantity  of  Land  Which  a  Cor- 
poration May  Hold. 

62.  No  corporation  subject  to  this  chapter,  whether  in- Beatrictioii  in 
corporated  under  special  charter  or  general  law,  shall  hold  which  ot™™^ 
more  than  one  hundred  acres  of  land;  except  that  a  com-**<>°™*y"^**- 
pany  fbr  mining  iron,  lead  or  copper  ore,  and  manufactur- 
ing the  same  into  metal,  may  hold  ten  thousand  acres  for 

every  charcoal  blast  furnace,  and  three  thousand  acres  for 
every  other  furnace ;  companies  for  mining  and  selling 
coal,  ten  thousand  acres  each ;  other  mining  companies, 
salt  companies  and  oil  companies,  three  thousand  acres 
each ;  other  manufacturing  companies,  one  thousand  acres 
each  ;  and  a  springs  company,  fifteen  hundred  acres  ;  nor 
shall  any  corporation  subject  to  this  chapter  hold  more 
than  five  acres  in  any  incorporated  town  or  city,  except 
as  provided  in  the  fourth  section  of  chapter  fifty- two  of 
this  code,  and  except  that  societies  formed*  to  promote  ag- 
riculture or  stock  raising,  may  hold  not  exceeding  thirty 
acres  in  any  incorporated  town  or  city.  But  nothing 
in  this  section  contained  shall  be  construed  to  prevent  any 
company  heretofore  incorporated  from  holding  such  num- 
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ber  of  acres  of  land,  in  addition  to  the  number  herein  pre- 
scribed as  may  be  authorized  by  its  charter.  But  any 
such  springs  company  now  owning  or  occupying  the  real 
estate  of  a  former  springs  company,  may  take,  hold  and 
use  the  same,  notwithstanding  the  quantity  thereof  shall 
exceed  fifteen  hundred  acres. 

Preservation  of  the  Peace,  etc,  at  Watering  Places. 

63.  Every  incorporated  springs  company  may  adopt  by- 
Sr*^***ete*'  rules  and  regalations  for  the  preservation  of  the 

at  wat^ng  '  pcace  and  good  order  within  the  boundary  lines  of  its  real 
piMM.  estate,  and  for  the  arrest  of  persons  violating  the  penal 

laws  of  the  state  within  said  lines.  And  the  board  of  di- 
Mar  appoint  rectors  of  any  such  corporation  may,  from  time  to  time, 
police offioeza.  appoint  such  number  of  police  ofiicers  as  may  bo  deemed 

necessary  to  carry  into  cffiQct  the  objects  and  purposes  of 
Powenof lach. this  section  ;  and  the  oflScers  so  appointed  shall  hav.e  all 
poiioaofflcen.        powers  within  the  territory  for  which  he  is  appointed, 

in  criminal  cases,  as  a  constable  of  a  district  has  under  the 

law. 

Acts  Repealed. 

2.  All  acts  and  parts  of  acts  coming  within  the  purview 
Aeto repealed,  of  this  act,  and  inconsistent  therewith,  are  hereby  repealed. 

[Approved  March  80, 1882.] 

[Note  bt  the  Clerk  of  the  House  of  Delegates.] 

The  foregoing  act  takes  effect  at  the  expiration  of  ninety 
days  after  its  passage. 


CHAPTER  XCVII. 

AN  ACT  amending  and  re-enacting  sections  eight, 
eleven,  twenty-one,  twenty-two,  twenty-three,  thirty, 
thirty-two,  thirty-throe,  thirty-four,  thirty-six,  thirty- 
eight,  forty,  forty-four,  forty -five,  forty -seven,  forty - 
eight,  fifty-two,  fifly-three,  fifly-four,  fifly-five,  fifty- 
eight,  sixty-one,  sixty-two,  sixty-three,  sixty-four,  sixty- 
eight  and  seventy.five  of  chapter  fifly-four  of  the  code 
of  West  Virginia,  as  amended  and  re-enacted  by  chap- 
ter seventeen  of  the  acts  of  one  thousand  eight  hundred 

and  eighty-one. 

[Puted  March  18,  1882.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 
1.  That  sections  eight,  eleven,  twenty-one,  twenty-two, 
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twenty-three,  thirty,  thirty-two,  thirty-three,  thirty-four.  Code  amended; 
thirty-8ix,  tbirty-eigbt,  forty,  forty-four,  forty-five,  forty- of  chRoter  64,  •» 
seven,  forty  eight,  fifty-two,  fifty-three,  fifty-four,  fifty-five,  JSI^SSJg;;?^^ 
fifly-eight,  sixty-one,  sixty-two,  sixty-three,  sixty-four, 
sixty-eight  and  seventy-five  of  chapter  fifty-four  of  the 
code  of  West  Virginia,  be,  and  the  same  are  hereby  aknend- 
ed  and  re-enacted  so  as  to  read  as  follows : 

8.  The  agreement  shall  be  acknowledged  by  the  several  How  agreement 
corporators  before  a  justice,  notary  or  judge ;  and  such  ■^|°^ij?S^ 
acknowledgment  shall  be  certified  by  the  officers  before  *" 
whom  they  are  made.    The  affidavits  of  at  least  two  of  ^j^^^^  anidtviu 
thd  corporators  named  in  the  agreement  shall  be  annexed  mast  be 
thereto,  to  the  effect  that  theamount  therein  stated  to  have 
been  paid  on  the  capital  has  been  in  good  faith  paid  in,  for 
the  purposes  and  business  of  the  intended  corporation, 
without  any  intention  or  understanding  that  the  same 
shall  be  withdrawn  therefrom  before  the  expiration  or  dis- 
solution of  the  corporation. 

11.  No  corporation  formed  under  this  chapter,  except  how  long  cop- 
life  insurance  companies  and  such  as  are  formed  exclusively  poradon  may 
for  the  purposes  mentioned  in  the  fourth,  fifth,  sixth,  sev-^oepSon. 
enth,  eighth  and  ninth  clauses  of  the  second  section,  shall 
continue  for  more  than  fifty  years  from  the  date  of  its  cer- 
tificate of  incorporation.    Any  corporation  heretofore  Ej^t^n^^^n 
formed  under  the  general  laws  of  this  state  and  now  in  ex-  conUnuanoe. 
istence,  may  extend  the  time  of  its  continuance  beyond 
that  limited  in  the  agreement  for  its  formation,  for  such 
additional  time,  not  exceeding  fifty  years,  as  it  may  desire, 
in  the  manner  following:  The  stockholders  of  such  corpo  ^"Jft^*/"™* 
ration  may,  at  a  general  or  special  meeting,  adopt  a  rose-  ^ 
lution  to  extend  the  time  of  the  continuance  of  such  cor- 
poration for  such  time,  not  exceeding  fifty  years,  as  may 
be  decided  upon  by  said  stockholders,  a  majority  of  the 
stock  of  such  company  being  represented  by  the  holders 
thereof  in  person  or  by  proxy,  and  voting  for  such  resolu- 
tion, but  notice  of  the  intention  to  offer  such  resolution 
must  have  been  given  by  advertisement  published  once  a 
week  for  four  successive  weeks  in  some  newspaper  of  gen- 
eral circulation  printed  in  this  state.    When  such  resolu- 
tion shall  have  been  adopted  by  any  corporation,  the 
president  thereof  shall,  under  his  signature  and  the  com-  (>rtiflcate  of 
mon  seal  of  the  company,  certify  the  resolution  to  the  a^creurj  of 
secretary  of  state,  and  the  secretary  under  his  hand 
and  the  groat  seal  of  this  state  shall  issue  to  the  com- 
pany adopting  such  resolution  a  certificate,  reciting  the 
resolution  and  declaring  the  proposed  extension  to  be 
authorized  by  law,  which  certificate  shall  be  received  in 
all  courts  and  places  as  evidence  of  the  extension  of  the 
continuance  of  such  corporation,  and  of  the  authority  for 
the  same.   The  provisions  of  sections  seventeen,  eighteen,  SSSS  SiT" 
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chanter  to  nineteen  and  twenty  of  this  chapter  shall  apply  to  snch 
^?c5?te.  certificate. 

21.  Any  corporation  formed,  or  which  may  hereafter  be 
How  number  of  formed,  or  which  has  accepted,  or  may  accept  the  provi- 
yaiue  of  stock  sions  of  this  chapter,  may,  by  resolution  at  any  general  or 
LD^^Medor  Bp^cial  meeting  of  the  stockholders  thereof,  make  such  in- 
diminiahed;     crease  or  reduction  in  the  number  of  shares  of  its  capital 

stock,  or  the  par  value  of  each  share,  as  may  be  decided 
upon  by  said  stockholders,  a  majority  of  the  stock  of  such 
company  being  represented  by  the  holders  thereof,  and 
such  holders  being  present  either  in  person  or  by  proxy, 
and  v6ting  for  such  increase  or  reduction.  Provided,  That 
notice  be  given  by  advertisement  published  four  successive 
weeks  in  some  newspaper  of  general  circulation,  printed 
in  this  state,  of  the  intention  to  offer  such  resolution. 

22.  When  such  increase  or  reduction  shall  have  been 
swA^increiueor made  by  any  such  company,  the  president  thereof  shall, 
oerUfled.°  Under  his  signature  and  the  common  seal  of  the  compa- 
by  Jhom- when  ^7'  Certify  the  resolution  to  the  secretary  of  state,  and  the 
and  bow.'       Secretary  of  state,  under  his  hand  and  the  great  seal  of  this 

state,  shall  issue  to  the  company  so  making  such  increase 
or  reduction,  a  certificate  reciting  the  resolution  and  de- 
claring the  proposed  increase  or  reduction  to  be  authorized 
SteMevideaM  ^*^»  which  certificate  shall  be  received  in  all  courts 
'  and  places  as  evidence  of  the  change  in  the  number  or 
par  value  of  the  shares  of  the  capital  stock  of  such  com- 
pany, and  of  the  authority  to  increase  or  reduce  the  same. 

23.  The  stockholders  or  directors  of  any  corporation 
When  and  how  formed  Under  or  accepting  the  provisions  of  this  chapter, 
^tMkhold^  ^o\d  meetings  for  the  transaction  of  the  lawful  busi- 
out^o?8tato!^     ness  of  the  corporation,  including  the  first  general  meet- 

ing  for  purposes  of  organization  out  of  this  state,  and  may 
keep  their  principal  office  in  any  state  or  territory  of  the 
United  States,  or  in  the  District  of  Columbia.  But  no 
meeting  shall  be  hold  out  of  this  state  without  the  concur- 
rence of  persons  holding  a  majority  in  value  of  the  stock 
of  the  company,  nor  without  reasonable  notice. 

Companies  Incorporated  by  Other  States, 

80.  Any  corporation  duly  incorporated  by  the  laws  of 
Foreipcor-     any  State  or  territory  of  the  United  States  or  of  the  Dis- 
SS?u?poweri  trict  of  Columbia,  or  of  any  foreign  country  may,  unless 
of  ^in  tofa^te     ^  otherwise  expressly  provided,  hold  property  and 
°     "    'transact  business  in  this  state,  upon  complying  with  the 
Requirements,  requirements  of  this  section,  and  not  otherwise.  Such  cor- 
poration so  complying  shall  have  the  same  rights,  powers 
and  privileges,  and  be  subject  to  the  same  regulations,  re- 
strictions and  liabilities  that  are  conferred  and  imposed 
by  this  and  the  fifty-second  and  fifty-third  chapters  of  this 
code  on  corporations  chartered  under  the  laws  of  this  state. 
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Every  such  corporation  shall  file  with  the  secretary  o^Jj^Vu^tJS? 
state' a  copy  of  its  articles  of  association,  and  of  the  law  or  of  suTe.  ^ 
authority  under  which  it  is  incorporated.    The  secretary  certificftte to  be 
of  state  shall  issue  to  every  such  corporation  complying  JjJJJ^  "** 
with  the  provisions  of  this  section,  a  certificate  of  the  fact 
of  its  having  done  so,  which  certificate  shall  be  filed  and 
recorded  in  the  oflSce  of  the  clerk  of  the  county  court  q{^^^^^^^- 
the  county,  or  one  of  the  bounties  in  which  its  business  is 
conducted.    Such  corporation  shall  also  file  in  said  clerk's  when  oopTof 
office  a  copy  of  its  charter,  to  bo  kept  and  preserved  JiS!^ 
therein.    Every  railroad  corporation  doing  business  i^Sonad^SarS 
this  state  under  the  provisions  of  this  section,  or  under  in  oeruin 
charters  granted  or  laws  passed  by  the  state  of  Virginia,  SSSSucoorJor- 
or  this  state,  is  hereby  declared  to  be  as  to  its  works,  ations  in  law. 
property,  operations,  transactions  and  business  in  this 
state,  a  domestic  corporation,  and  shall  be  so  held  and 
treated  in  all  suits  and  legal  proceedings  which  may  be 
commenced  or  carried  on  by  or  against  any  such  railroad 
corporation,  as  well  as  in  all  other  matters  relating  to^ 
such  corporation.    No  railroad  corporation  which  has  a    ^j^^^  ^^^^j^ 
charter  or  any  corporate  authority  from  any  other  state,  tionsniiroftd  ' 
shall  do  business  in  this  state  as  the  lessee  of  the  works,  ^{J^^^^^^.^ 
property  or  franchises  of  any  other  corporation  or  person,  f^jg 'Jjjjj" 
or  otherwise,  or  bring  or  maintain  any  action,  suit  or  pro-    ' ' 
ceeding  in  this  state  until  it  shall  in  addition  to  what  is 
hereinbefore  required,  file  in  the  office  of  the  secretary  of 
state  a  writing  duly  executed  under  its  corporate  seal  ac- 
cepting the  provisions  of  this  section  and  agreeing  to  be 
governed  thereby ;  and  its  failures  so  to  do,  may  be 
pleaded  in  abatement  of  any  such  action,  suit  or  proceed- 
ing ;  but  nothing  herein  contained  shall  bo  construed  to 
lessen  the  liability  of  any  corporation  which  may  not 
have  complied  with  the  requirements  of  this  section,  upon 
any  contract  or  for  any  wrong.    Every  such  corporation  S?e?o  comply"" 
which  shall  do  business  in  this  state  without  having  com-  withsach 
plied  with  the  provisions  of  this  section,  shall  be  guilty  of^"****^""- 
a  misdemeanor  and  fined  one  thousand  dollars  for  each 
month  its  failure  so  to  comply  shall  continue.  Prosecu- 
tions under  this  section  shall  be  in  the  county  in  which  JJ^^^^jJ****' 
the  seat  of  government  is.  For  every  certificate  issued  un- 
der this  section,  the  secretary  of  state  shall  be  paid  by  the 
corporation  a  fee  of  five  dollars. 

32.  The  persons  desiring  to  form  such  corporation,  shall  Form  of  articles 
adopt,  sign  and  acknowledge  for  record,  articles  of  incor-  Ir^SeS^^ 
poration,  in  form  or  effect  as  follows : 

<'We,  whose  names  are  hereto  subscribed,  desiring  to 
become  a  corporation  for  the  purpose  of  constructing  and  ' 
operating  a  railroad  in  the  state  of  West  Virginia,  do 
hereby  adopt  these  articles  of  incorporation  for  that  pur-' 
pose: 
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Location  of 
route 


Principal  office. 


How  long  to 
continue. 

Capital  stock; 
how  dlTlded. 


Names  and 

residences  of 
corporators,  and 
number  of 
shares  sub- 
seribed  by  each. 


Name.  First.  The  name  of  the  corporation  shall  be  the  

company. 

Second.  The  railroad  which  this  corporation  proposes  to 

bnild,  will  commence  at  or  near   ,  in  the  county  of 

 ,  and  run  thence  by  the  most  practicable  route,  to  a 

point  at  or  near  ,  in  the  county  of  . 

Third.  The  principal  business  office  of  this  corporation 

will  be  at   ,  in  the  county  (or  city)  of  ,  in  the 

state  of  . 

Fourth.  This  corporation  shall  continue  perpetually. 

Fifth.  The  capital  stock  of  this  company  shall  be   

dollars,  divided  into  shares  of          dollars  each. 

Sixth.  The  names  and  places  of  residence  of  the  persons 
forming  this  corporation,  and  the  number  of  shares  of  stock 

subscribed  by  Bach,  are  as  follows  :    A  ,  B  ,  county 

(or  city)  of  ,  state  of  ,  —  shares,"  and  so  on,  giv- 
ing the  names  and  residence  of  all  the  parties,  and  the 
number  of  shares  of  stocks  subscribed  by  each. 

33.  When  said  articles  are  adopted  and  signed,  as  pre- 
8^'aedi^nd^*''  scribcd  in  the  next  preceding  section,  and  acknowledged 
acknowledged,  by  the  parties  signing  the  same,  in  the  same  manner  as 
i2<S?d<Id?  deeds  are  required  by  law  to  be  acknowledged,  they  shall 
Where.  '  be  filed  and  recorded  in  the  office  of  the  secretary  of  state, 
and  be  preserved  therein. 

84.  When  such  articles  of  incorporation  shall  have  been 
filed  and  recorded  as  aforesaid,  the  secretary  of  state  shall 
issue  and  deliver  to  the  said  corporators,  his  certificate 
under  the  great  seal  of  the  state,  in  form  or  effect  as  fol- 
lows :    **  I,  A  r  B  ,  secretary  of  state  of  the  state 

of  West  Virginia,  do  hereby  certify  that  articles  of  incor- 
poration duly  signed  and  acknowledged,  have  this  day 
been  recorded  in  my  office,  which  articles  of  incorporation 
are  in  the  words  and  figures  following:  *We'  etc.,  (here 
insert  the  articles  of  incorporation  in  full),  wherefore  the 
corporators  named  in  said  articles  of  incorporation,  and 
who  have  signed  the  same,  and  their  successors  and 
assigns,  are  hereby  declared  to  be  a  corporation  by  the 
name,  for  the  purpose  and  for  the  length  of  time  set  forth 
in  said  articles  of  incorporation.  Given  under  my  hand 
and  the  great  seal  of  the  said  state,  at  the  seat  of  govern- 
ment thereof,  this  —  day  of  — When  such  certificate 
-shall  be  issued  and  delivered  as  aforesaid,  the  corporators 
named  in  the  articles  of  incorporation  recited  therein,  and 
who  have  signed  the  same,  and  their  successors  and  assigns, 
shall,  from  the  date  of  said  certificate,  become  and  bo  a 
body  corporate  as  therein  stated,  and  as  such,  authorized 
to  proceed  to  carry  into  effect  the  object  set  forth  in  said 
articles  of  incorporation  in  accordance  with  the  provisions 
of  this  chapter.  As  such  corporation  they  shall  have 
perpetual  succession,  and  in  their  corporate  name  may 
sue  and  be  sued,  plead  and  be  impleaded.   Bvery  such  cor- 


When  so  A  led 
and  recorded, 
secretary  of 
state  to  istue 
certificate. 

Form  of 
certificate. 


Eflbct  of  oertifi' 
oate  in  making 
corporators  a 
body  oorporate. 


Powers  and 
priTilegsaof 
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poratioD  shall  have  and  ase  a  common  seal  which  it  may 
alter  at  pleasure.    It  may  declare  the  interest  of  its  stock- 
holders transferable,  and  shall  make  and  establish  all  sach 
by-laws,  rules  and  regulations  not  inconsistent  with  the 
laws  of  the  United  States  or  of  this  state,  as  it  may  deem 
necessary  for  the  management  of  its  affairs  and  the  trans- 
action of  its  business.   Any  such  railroad  corporation  here-  noiroad 
tofore  incorporated  under  the  provisions  of  this  chapter,  as  oompAoy  h«r«- 
amended  and  re-enacted  by  chapter  seventeen  of  the  acts  of  Jjjjjj*°^'g2n 
one  thousand  eight  hundred  and  eighty-one,  may,  if  it  desire  certificate, 
to  do  so,  obtain  the  certificate  hereinbefore  mentioned, 
which  may  bear  the  same  date  it  would  havo  borne  if  is- Eirectof  auno. 
sued  at  the  proper  time,  but  no  other  or  additional  force 
or  effect  shall  be  conferred  on  said  corporation  by  such 
certificate,  than  it  would  have  had  if  such  certificate  had 
not  been  issued.    And  any  such  railroad  corporation,  may,  How  railroad 
in  the  location  of  its  railroad,  pass  out  of  this  state  ^"^^ "g*fi'ne° *^oul 
any  other  state,  with  the  assent  of  such  state,  and  backof\hi«Btatr^*^ 
again  into  the  state,  as  often  as  may  be  found  necessary  ^'^^^^ 
in  making  such  location. 

First  Meeting  of  Stockholders  and  What  May  be  Done  Thereat, 

36.  Every  railroad  company  incorporated  under  the  pro-  5i{J^?D*d  where 
visions  of  this  chapter  shall  hold  its  fir^t  meeting  for  or- held, 
ganization  and  such  other  proceedings  as  might  be  had  at 
an  annual  meeting,  at  such  time  and  place  as  the  corpora- ^oUce  of  time 
tors  thereof,  or  a  majority  of  them,  may  designate,  of  Jubi&Sedl 
which  time  and  place  a  notice  shall  be  published,  at  least, 
once  in  each  week  for  four  successive  weeks  in  some  news- 
paper of  general  circulation  published  near  the  place  of 
such  meeting,  and  in  two  other  such  newspapers  published 
in  the  vicinity  of  the  proposed  railroad,  in  this  state,  for  a 
like  period.    The  stockholders  of  such  corporation,  or 
such  of  them  as  are  the  owners  of  a  majority  of  the  shares  what  done  at 
of  its  capital  stock  subscribed  up  to  that  date,  shall  meet 
at  the  time  and  place  mentioned  in  said  notice  and  elect  a 
tez|;iporary  board  of  directors  consisting  of  such  number  as  Temponrj 
they  may  see  fit,  who  shall  hold  their  ofSce  until  their  sue-  ^Srteton. 
cessors  are  elected,  as  hereinafter  provided.    But  before  Th^r  term  of 
any  such  meeting  is  held,  the  said  corporators  shall  open  Boolkaof  sub- 
books  of  subscription,  at  such  places  and  under  the  direc- J^^'JPjfJJ^'^***" 
tion  of  such  persons  as  a  majority  of  them  may  direct,  for  opened, 
the  purpose  of  receiving  subscriptions  to  the  capital  stock  Jj^^^jou.***** 
of  such  company ;  and  at  least  one-twentieth  of  the        j^bacSb^  fw*^ 
stock,  including  the  shares  subscribed  by  the  corporators,  and  how  miuSi 
must  nave  been  subscribed  for,  and  ten  per  cent  actually  p**^ 
and  in  good  faith 'paid  in  on  e^ch  share  of  stock  so  sub- 
scribed for.    A  majority  of  the  directors  elected  at  such  Qaoram. 
meeting  shall  constitute  a  quorum  for  the  transaction  of 
business,  and  they  shall,  as  soon  as  practicable  after  their  q^^j^^^q. 
election,  meet  and  organize  by  the  appointment  (from  appointment  of 
their  own  body)  of  a  president  and  such  other  oflScers  as 
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they  may  deem  necessary,  who  shall  hold  their  ofSces  until 
the  election  of  a  board  of  directors  under  the  provisions 
stockholders  to     section  thirty-eight  of  this  chapter.    The  stockholders 
fiztimeand     shall,  at  the  meeting  herein  provided  for,  appoint  the  time 
annua^mSting,  and  place  at  which  the  first  annual  meeting  of  the  stock- 
holders  of  such  corporation  shall  bo  hold,  and  designate 
Fkincipai office,  the  placo  at  which  the  principal  office  or  place  of  business 
shall  bo  kept  until  otherwise  ordered,  and  may  do  and  per- 
form all  other  business  necessary  and  proper  to  be  done, 
under  the  law,  at  a  stockholders*  meeting. 

Annual  Meetings  of  Stockholders,  etc..  Election  of  Directors, 
Statements,  Interests,  etc, 

38.  At  the  first  annual  meeting  of  the  stockholders  of 
Sr^hen^^^^  such  Corporation,  held  in  pursuance  of  the  thirty-sixth 
man^toTOnsiTt  chapter,  and  at  every  annual  meeting  of 

many    cons  t»  g^^j^  Stockholders  thereafter  hold,  a  board  of  directors 
thereof  shall  be  elected  consisting  of  not  less  than  five  nor 
more  than  thirteen  of  the  stockholders  of  said  coporation. 
Quorum  of  such  a  majority  of  whom,  unless  otherwise  provided  in  the  by- 
laws,  shall  constitute  a  quorum  for  the  transaction  of 
business;  and  all  the  corporate  powers  of  such  corpora- 
oMirbctora,     tlon  shall  be  vested  in  and  exercised  by  said  board  of  di- 
rectors.   If  for  any  cause  an  election  for  directors  shall 
When  directors  made  at  the  proper  time,  such  election  may  be  made 

elected  at  at  a  spocial  meeting  of  the  stockholders  called  in  pursu- 
j  ance  of  the  next  section.  The  number  of  such  directors, 
directors  fixed,  the  manner  of  their  election  and  removal  from  office,  and 
^^e^^fimSg^  the  mode  of  filling  vacancies  in  the  board  shall  be  pre- 
Tacanoies.  scribod  by  the  by-laws,  and  shall  not  be  changed,  except 
at  the  annual  meeting  of  the  stockholders.  And  at  every 
Duty  of  presH,  such  annual  meeting  of  the  stockholders  of  such  corpora- 
SMa!Sre^S-t8  tion,  after  the  first,  it  shall  be  the  duty  of  the  president 
to  stockholders  and  directors  to  exhibit  a  full,  distinct,  and  accurate  state 
rewSis'to'ihow.  m^nt  of  the  affairs  of  the  said  corporation  ;  and,  any  raeot- 
^Sditionai  ing  of  the  stockholders,  a  majority  of  those  present  in  j>or- 
reporis.  proxy,  may  require  similar  statements  from  the 

president  and  directors,  whose  duty  it  shall  bo  to  furnish 
interwtfo?'  Statements,  when  required,  in  manner  aforesaid,  and 

loans  fixed  and  at  all  general  meetings  of  the  stockholders  a  majority  in 
value  of  the  stock  of  any  corporation  may  fix  the  rates  of 
interest  which  shall  be  paid  by  the  corporation  for  loans 
for  the  construction  of  such  railroad  and  its  appendages, 
and  the  amount  of  such  loans.  All  stockholders  shall,  at 
Say^mm"e  reasonable  hours,  have  access  to,  and  may  examine  all  the 
books,  etc.       books,  rocords  and  papers  of  such  corporation. 

Meetings  of  Stockholders  and  Directors,  Where  Held;  Time 
of  Annual  Meeting;  Principal  Office;  Where  Kept;  One 
Office  to  he  Kept  in  This  State. 

40.  The  meeting  of  the  stockholders  of  such  corporation, 
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and  of  the  board  of  directors  thereof,  shall  be  held  at  soch  JJIn*2  i'SBtin'* 
place,  Id  or  out  of  this  state,  and  the  aiAiual  meeting  ofo? "tockhoideS? 
said  stockholders  shall  be  held  at  sach  time  as  the  stock-  ^**^* 
holders  shall  at  an  annual  meeting  prescribe  ;  but  in  case  in  case  no  time 
no  time  for  sach  annual  meeting  be  so  prescribed,  it  •  shall  mMting fixed, 
be  held  on  the  second  Wednesday  in  January  in  such  year.  J^e^'*- 
The  principal  office  or  place  of  business  of  such  corpora- 
tion  shall  be  at  such  place,  in  or  out  of  this  Btate,  as  thebuudnese.^ 
stockholders  thereof  at  an  annual  meeting  may  fix  and 
determine.    But  every  such  corporation  shall  have  and  Some  offloeor 
maintain  an  office  or  place  in  this  slate  for  the  transaction  mSst^main^ 
of  its  business,  where  an  exhibit  of  the  transfers  of  all  its^°^*»>^>»^» 
stocks  shall  be  kept,  and  in  which  shall  be  kept  for  the  what  kept 
inspection  of  any  oflBcer  or  stockholder,  books  wherein  ^^f^^^^j^^^^ 
shall  be  recorded  the  amount  of  capital  stock  subscribed,  bare  aooens. 
and  by  whom  ;  the  Dames  of  the  owners  of  its  stock  ;  the 
number  of  shares  held  by  each  person,  and  the  amounts 
owned  by  them  respectively  ;  the  amount  of  stock  paid  in, 
and  by  whom  ;  the  transfers  of  said  stock  ;  the  amount  of 
its  assets  and  liabilities,  and  the  names  and  places  of 
residence  of  all  its  officers. 

Stock  of  Corporation^  Personal  Property i  Transfers  Thereof^  etc. 

44.  The  stock  of  every  such  corporation  shall  be  deemed  stock  deemed 
personal  property,  and  shall  be  transferable  in  such  man- Sny^bow^trans- 
ner  as  may  be  prescribed  in  the  by-laws  of  the  corporation.  '«"We. 

But  no  shares  shall  be  transferable  without  the  consent  of 
the  board  of  directors,  until  all  previous  calls  thereon  shall 
have  been  paid. 

Capital  Stock,  How  Increased,  etc 

45.  If  the  capital  stock  of  any  such  corporation  be  in- How  capital 
sufficient  for  the  purposes  for  which  it  was  incorporated,"****^*"*' 
the  same  may  be  increased  at  any  annual  meeting  of  such 
stockholders,  or  at  a  special  meeting  thereof  called  for  the 
purpose  by  the  board  of  directors.    If  at  any  such  meeting 
two-thirds  in  amount  of  all  the  stock  of  such  corporation,  atTspMiai^ 
represented  by  the  holders  thereof  in  person,  or  by  proxy, 

shall  bgree  to  such  increase  the  same  shall  be  increased  to 
such  an  amount  as  said  stockholders  may  deem  necessary 
for  the  purpose  of  the  corporation.    But  a  notice  of  tl^o  j^^^^^^ 
time  and  place  of  every  such  special  meeting,  and  of  the  giTen;  how 
purpose  for  which  it  was  called,  must  be  published  at  least  p"^**»*^®**- 
once  in  each  week,  for  four  successive  weeks  in  some  news- 
paper of  general  circulation  published  in  the  vicinity  of 
the  principal  office  or  place  of  business  of  the  corporation, 
and  in  like  manner  and  for  a  like  period,  in  at  least  two 
other  newspapers  published  in  the  vicinity  of  the  line  of  No  other  buai- 
the  railroad  of  such  corporation  within  this  state.    But  J^^at^aucJ"*" 
no  other  business  shall  be  transacted  at  any  such  special  spedaimeeang 
meeting  than  that  for  which  it  was  called.    Provided,  That  Ft^iSl^' 
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the  powers  authorized  by  this  sectioQ,  and  by  the  eleventh 
and  twelfth  clauses  of  section  fifty  of  this  chapter,  may  be 
exercised  at  any  meeting  of  stockholders  called  or  assented 
ordor.ete.,      to  in  Writing  by  all  the  stockholders.    Every  order  or 
eSpitilfrtock    resolution  increasing  the  capital  stock  of  such  corporation, 
muit  iw  rfoord- shall  be  recorded  as  required  by  section  thirty-three  of 

edH  required,  thls  chapter. 

Stockholder  47.  Each  subscriber  to  the  stock  of  any  railroad  corpor- 
moDHiiy  ation  formed  under  this  chapter,  or  any  other  general  law 
amount  of  bu  of  the  State,  shall  bo  held  individually  liable  to  the  credit- 
aniwid stock,  q^s  thereof  for  any  sum  remaining  unpaid  on  the  stock 
subscribed  for  by  him,  and  no  more,  for  the  payment  of 
Not  to  apply  to  any  debts  or  liabilities  of  such  corporation.  But  no  per- 
pttFcbaawof  holding  any  such  stock  by  purchase  and  assignment 

•to^in  from  another,  or  who  shall  purchase  any  such  stock  at  a 
oer  DoaiM.  p^^jij^  ^^1^  thereof,  or  who  shall  receive  any  such  stock  on 
payment  of  any  debt  or  demand  against  such  corporation, 
shall  be  liable  to  the  creditors  of  such  company  for  any 
sum  whatever,  which  may  be  due  or  unpaid  on  such  stock, 
or  any  part  thereof  due  from  another. 

Reaieffcate;  48.  If  any  such  corporation  shall  be  unable  to  agree 
howoondamDad^j^j^  the  Owner  of  any  real  estate  for  the  purchase  thereof 
for  its  corporate  purposes,  it  may  have  such  real  estate 
condemned  for  such  purposes,  under  the  provisions  of 
How  county  chapter  forty  two  of  this  code,  and  the  county  court  of 
gjjjjj^j^'^^  any  county  may  authorize  any  telegraph  or  telephone 
teiepaph  com-  company  Organized  under  this  chapter,  to  secure  and 
puwicroad?  maintain  telegraph  or  telephone  poles  on  any  land  con - 
•to-  demned  or  used  as  a  public  road,  but  not  in  such  way  as 

to  obstruct  any  such  road.  But  this  section  shall  not  ap- 
ply to  the  National  or  Cumberland  road. 

stocks  or  boDdr,    52.  Every  such  railroad  corporation  may  sell,  issue  and 
J^^^o^J^jy  transfer  its  stocks  or  bonds,  or  both,  for  land,  money,  la- 
isauesama.      bor,  property  or  other  materials  to  be  used  for  the  pur- 
poses for  which  the  corporation  was  formed,  and  especially 
for  the  construction  and  equipment  of  its  railroad  ;  and  in 
case  it  be  found  necessary  to  do  so,  it  may  sell  and  dispose 
Howthayare   ofthesameat  less  than  the  par  value,   ^ut  no  such  cor- 
doin^^         poration  shall  issue  any  stock,  or  declare  any  stock  divi- 
dend, except  as  aforesaid,  for  any  sum  which  shall  exceed 
the  net  earnings  of  such  corporation,  and  which  shall  have 
been  actually  and  in  good  faith  applied  and.  invested  in 
and  for  the  purposes  of  the  corporation.    All  other  stock 
dividends,  and  all  fictitious  increase  of  the  capital  stock, 
or  indebtedness  of  any  such  corporation,  shall  be  void. 

Consolidation  of  Stock  With  Other  Roads^  etc — Leasing,  etc, 

paraiiai  com-  railroad  corporation  owning  or  operating  a  rail- 

paUng  lines  notroad  wholly  or  in  part  within  this  state,  shall  consolidate 
£tod^thoat  its  Capital  stock  with  any  other  railroad  running  a  paral- 
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lei,  or  competing  line,  withont  the  consent  of  the  legisla- J«*2itS?**' 
tare;  bat  any  such  railroad  corporation  whose  line  of 
railroad  is  made,  or  is  in  process  of  construction,  naayExcepuon  Mto 
merge,  or  consolidate  with,  or  lease  its  railroad  or  any  cootinQoas  Uno. 
part  thereof  for  a  term  of  years,  to  any  other  corporation 
owning  or  operating  any  connecting  line  of  railroad  whose 
line  of  road  is  completed,  or  is  in  process  of  construction, 
wholly  or  partly  within  this  or  an  adjoining  state,  in  or- 
der to  make  a  continuous  line  of  railroad  to  be  run  and 
operated  with  or  without  change  of  cars,  or  break  of  bulk, 
or  exchange  or  transfer  of  passengers  or  freight,  and  may 
sell  to  or  purchase  such  connecting  line  of  railroad,  and  ^^^JJ^^m?* 
may  adopt  another  name  for  their  said  road  thus  merged,  <rom»aohUne, 
consolidated  or  connected,  by  filing  in  the  office  of  the  sec-  DuneTwhat^ 
retary  of  state  a  declaration  of  the  adoption  of  such  other  JJJ^y  ^" 
name,  and  publishing  such  declaration,  for  sixty  days,  in 
all  newspapers  published  along  the  line  of  such  railroad. 
But  such  merger,  consolidation  or  sale  shall  be  made  only 
upon  such  terms  and  conditions  as  shall  be  agreed  to  by  a 
majority  of  the  stockholders  in  each  of  the  companies  so 
merging,  consolidating,  selling  or  purchasing;  Provided^  FtoriMo, 
That  such  merger  or  consolidation  shall  not  invalidate 
any  action,  suit,  claim  or  demand  against  any  or  either  o^'fS^'not  to'ie 
the  companies  who  are  parties  thereto :  and  any  such  ac-  inTaiidAtod  by 
tion,  suit,  claim  or  demand  shall  be  held  to  be  in      force  JJ|**^25Sa- 
against  the  company  owning  such  consolidated  or  merged  tion. 
line  of  railroad.    And  in  no  case  shall  any  consolidation  ^h^^.^ 
take  place,  except  after  sixty  days  notice  thereof,  which  coiMoiidaaon 
notice  shall  be  given  in  the  manner  prescribed  in  section  uotu  after 
forty-five  of  this  chapter ;  Provided,  That  this  section  shall  g^^^f**^ 
not  apply  to  the  Baltimore  and  Ohio  railroad  and  the  Not  to  appw  to 
Northwestern  Virginia  railroad  so  as  to  enlarge  any  pow-  fn^Nor^wMU 
ers  or  privileges  which  either  of  said  railroads  now  possess.     va.  railroad 

Annual  Report  to  Auditor  and  What  to  Contain;  Penalty 
for  Failure  to  Make  it 

54.  Every  railroad  corporation  doing  business  in  thisBaUroadeor* 
state,  whether  incorporated  under  a  special  charter  grant-  $22^^** 
ed  by  the  legislature  of  this  or  any  other  state,  or  under  a  auditor, 
general  law  of  this  or  any  other  state,  shall  annually  re- 
port to  the  auditor,  as  required  by  section  sixty-seven  of 
chapter  twenty-nine  of  this  code,  as  amended,  and  for  a 
failure  to  do  so  every  such  corporation  so  failing  shall  be  Penalty  for 
subject  to  all  the  pains,  penalties,  forfeitures,  fines  andlia- 
bilities  imposed  by  said  last  named  section.   Prosecutions  p,^,gj<5„ttoni 
under  this  section  shall  be  in  the  county  wherein  the  seat  uodartua 
of  government  is.  lectioa. 

Powers  Reserved  to  the  Legislature. 

55.  The  right  is  reserved  to  the  legislature  to  enact,  Wbat  rights 
from  time  to  time,  laws  applicable  to  afi  the  railroad  oor-  SJJSSfttun  aato 
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maximum 
ntM,  abuaes, 
etc. 


poratioDs  in  the  state,  establishing  reasonable  maximum 
rates  of  charges  for  the  transportation  of  passengers  and 
freights,  and  providing  for  the  correction  of  abuses,  the 
prevention  of  unjust  discriminations  between  through  and 
local  or  way  freight  and  passenger  tariffs,  and  for  the  pro- 
tection of  the  just  rights  of  the  public. 

58.  When  any  such  subscription  has  been  authorized, 
as  aforesaid,  the  county  court  of  the  county,  or  the  coud- 
cil  of  the  city,  town  or  village  (as  the  case  may  be)  shall, 
appoint  an  agent  to  make  the  subscription  on  the  part  of 
such  county,  district,  city,  town  or  village,  upon  the  terms 
and  conditions  specified  in  the  order  under  which  the  vote 
is  taken.  Said  subscription  shall  be  paid  in  cash,  or  in 
the  coupon  bonds  of  such  county,  district,  city,  town  or 
village,  bearing  interest  at  a  rate  not  exceeding  six  per 
centum  per  annum,  and  redeemable  in  such  time  not  ex- 
ceeding thirty-four  years,  as  such  court  or  council  may 
proscribe ;  which  bond  shall  be  received  by  said  corpora- 
tion at  par.  The  president  of  the  county  court  shall  have 
power,  when  so  directed  by  such  court,  by  an  order  enter- 
ed of  record  therein,  to  execute  and  deliver  the  bonds  of 
his  county,  or  of  any  district  therein,  to  the  corporation  to 
the  capital  stock  of  which  such  subscription  has  been 
made ;  and  the  mayor  of  any  such  city,  town  or  village 
shall  have  power,  when  so  directed  by  an  order  or  resolu- 
tion of  the  council  thereof,  entered  of  record,  to  execute 
and  deliver  the  bonds  of  such  vity,  town  or  village  to  such 
corporation.  The  bonds  of  any  such  county,  and  of  any 
district  therein,  shall  be  valid  and  binding  thereon  when 
signed  by  the  president  of  the  county  court  of  such  county, 
and  countersigned  by  the  clerk  of  such  court  with  the  seal 
of  such  county  attached  thereto ;  and  the  bonds  of  any 
such  city,  town  or  village  shall  be  binding  thereon  when 
signed  by  the  mayor  thereof  and  countersigned  by  the  re- 
corder, clerk  or  other  recording  officer,  with  the  seal  of 
the  corporation  attached. 

Warning  of  Approaching  Trains — Penalty  for  Neglect, 

61.  A  bell  or  steam  whistle  shall  be  placed  on  each  loco- 
BeiiorwhisUe  motive  engine,  which  shall  be  rung  or  whistled  by  the  en- 
whiS  u?  bl^*"  gio^^r  or  fireman,  at  the  distance  of  at  least  sixty  rods 
from  the  place  where  the  railroad  crosses  any  public  street 
or  highway,  and  be  kept  ringing  or  whistling  for  a  time 
sufficient  to  give  due  notice  of  the  approach  of  such  train 
before  such  street  or  highway  is  reached,  under  a  penalty 
of  not  exceeding  one  hundred  dollars  for  each  neglect,  one 
half  of  which  shall  go  to  the  state,  and  the  other  to  the 
prosecuting  witness ;  and  the  corporation  owning  or  oper- 
ating the  railroad  shall  be  liable  to  any  party  injured  for 
all  damages  sustained  by  reason  of  such  neglect.  Provided^ 
iiHi^^^tf  ^That  such  penalty  shall  bo  sued  for  within  three  months 
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from  tho  time  the  cause  of  action  arises,  and  not  after. 

When  the  tracks  of  two  railroads  cross  each  other,  or  in  whentnckBof 

any  way  connect,  at  a  common  grade,  the  crossing  shall  be  J^oa'Slihother. 

made  and  kept  in  repair,  and  watchmen  maintained  thereat  Datyasto 

at  the  joint  expense  of  the  companies  owning  the  tracks;  m*^?)e?cl;  " 

all  trains  or  engines  passing  over  such  tracks  shall  ^o"^®  fherwf*etc 

to  a  full  stop  not  nearer  than  two  hundred  feet  nor  farther  Ruieao'f  Buch 

than  eight  hundred  feet  from  the  crossing,  and  shall  not*^^'°** 

cross  until  signalled  so  to  do  by  the  watchman,  nor  until 

the  way  is  clear;  and  when  two  passenger  or  freight 

trains  approach  the  crossing  at  the  same  time,  the  train  on 

the  road  first  built  shall  have  precedence,  if  the  tracks  are 

both  main  tracks  over  which  all  passengers  and  freights 

on  the  roads  are  transported ;  but  if  only  one  track  is 

such  main  track,  and  the  other  is  a  side  or  depot  track,  the 

train  on  the  main  track  shall  have  precedence;  and  if  one 

of  the  trains  is  a  passenger  train  and  the  other  a  freight 

train,  the  former  shall  take  precedence ;  and  regular  trains 

on  time  shall  take  precedence  over  trains  of  the  same 

grade  not  on  time,  and  engines  with  cars  attached  not  on 

time  shall  take  precedence  of  engines  without  cars,  not  on 

time. 

62.  Every  such  corporation  shall  cause  boards  to  be  Boards  to  be 
placed,  well  supported  by  posts  or  otherwise,  and  constant- 

ly  maintained  across  each  public  road  or  street,  where  the  croBsings. 

same  is  crossed  by  the  railroad  on  the  same  level.    Said  maiDuioed.*" 

boards  shall  be  elevated  so  as  not  to  obstruct  the  travel 

and  be  easily  seen  by  travelers  ;  and  on  each  side  of  said  How  painted 

boards  shall  be  painted  in  legible  capital  letters  "railroad 

crossing;  look  out  for  the  locomotive!"    Any  corporation 

failing  to  comply  with  the  provisions  of  this  section  with-  FaUareto 

in  six  months  after  the  passage  of  this  chapter  as  amend- 

edf  shall  for  each  crossing  at  where  there  is  such  failure, 

be  fined  five  dollars  for  every  week  the  failure  may 

continue. 

Drunkenness  of  Engineer,  Brakeman  or  Conductor;  Penalty, 

63.  If  any  person  shall,  while  in  charge  of  a  locomotive  intoxicatiou  or 
engine  running  upon  the  railroad  of  any  corporation,  or  ^JSkenuin  etc. 
while  acting  as  the  conductor  or  brakeman  of  any  cur  or  a  misdemeanor, 
train  of  cars  on  any  such  railroad,  be  intoxicated,  ho  shall  penauy 

be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  therefor, 
thereof  be  fined  not  exceeding  five  hundred  dollars. 

Injuries f  etc.y  to  Corporate  Property, 

64.  Any  person  who  shall  wilfully  and  unlawfully  ii^- 

jure,  impair,  weaken  or  destroy  any  building,  construe- pJIS^j of  sttch 
tion,  work,  engine,  machine,  or  structure,  or  any  matter  or  «>rpo«^on. 
thing  appertaining  thereto,  or  obstruct  the  said  corpora- 
tion in  the  use  thereof,  or  in  the  use  of  any  of  its  property 
or  franchises,  the  person  or  persons  so  offending  shall  be 
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How^'anishld  S^^^^^  *  misdemeanor  and  fined  not  exceeding  one 
owpan  .  ^^QQgi^Q^  dollars,  and  imprisoned  not  exceeding  six  inonlhs, 
S«th  oocunr"*  and  if  the  death  of  any  person  occur  in  consequence  of  any 
therefrom.  such  Unlawful  act,  the  person  or  persons  committing  the 
same  ahali  be  guilty  of  murder.  And  if  any  person  shall, 
Riotous  or  die-  ^^7  passeugor  or  other  train  of  a  corporation  be- 

oideriy  behav-  have  in  a  riotous  or  disorderly  manner  so  as  to  disquiet  or 
teLnofrtUroid.  ^^isturb  the  passengers  thereon,  he  shall  be  guilty  of  a  mis- 
Mitdemeanor    demeanor  and  fined  not  less  than  twenty-five,  nor  more 
owpantohed.  ^^^^^        hundred  dollars,  and  may,  at  the  discretion  of 
the  court,  be  confined  in  jail  not  less  than  one,  nor  more 
than  six  months ;  and  he  may  bo  ejected  from  such  train 
by  the  person  or  persons  in  charge  thereof,  and  such  force 
as  is  necessary  to  so  eject  him  may  be  used  for  the  pur- 
shooung  or      posc.    And  if  any  person  shall  shoot  or  throw  stones,  or 
throwing       Other  dan£rerous  missiles,  at  or  into  any  passenger  or  other 

•toDen  etc,  at       •!»  j/»  • 

railroad  car.  railroad  Car  used  for  carrying  passengers  or  other  persons, 
while  any  such  passenger  or  person  is  within  the  same,  he 

HowpSShS.'  ^^^^^  ^®  guilty  of  a  felony  and  confined  in  the  penitentiary 
not  less  than  two  nor  more  than  ten  years.    And  the  con- 

powen^of  ^*    ductor  of  every  such  train  shall  have  all  the  powers  of  a 

eoDductor.      conservator  of  the  peace  while  in  charge  thereof. 

Company  May  Meceive  Donations^  ett, ;  How  Subscription 
May  be  Paidy  etc. 

68.  All  railroad  companies  organized  or  constructed  un- 
donaSlons  de-  provisions  of  this  chapter  may,  and  they  shall  have 

▼iaes, etc.,  of    DOwer  and  authority  to  receive  donations  and  devises  of 
lands,  propertj,  \^^^^^  property  and  materials,  and  to  receive  subscriptions 
to  their  capital  stock,  payable  in  lands,  property,  materials, 
Upon  what      work,  labor  and  otherwise,  upon  such  terms  and  conditions 

terms  and  «       i  •  ,  »    ir  , 

oonditions.  AS  the  dircctors  and  owners  may  agree  and  determine, 
^^^^Jj^j^y  and  may  also  receive,  purchase  and  hold  real  estate  as  a 
reoeire,  pur  basis  for  the  construction  of  the  railroad  of  any  such  cor- 
SwITasbwis^for  poration,  and  to  issue  stock  or  bonds,  or  both,  for  the  pay- 
oraairucUon,  ment  of  the  same,  upon  such  terms  and  conditions  as  the 
Terms  and  Stockholders,  directors  or  owners  thereof  may  agree  upon 
oonditions.  determine,  and  to  sell  and  convey  such  real  estate  upon 

such  terms  and  conditions  as  the  corporation  may  author- 
ize. 

Certain  Words — How  Construed, 

75.  The  words  "internal  improvement,"  when  used  in 
this  chapter,  shall  be  construed  to  apply  to  and  include 
improrement"  railroads,  canais.  toll  bridges  and  turnpikes  on  which  tolls 
are  permitted  to  be  charged  and  collected. 

E.  W.  Wilson, 
Speaker  of  House  of  Delegates. 

A.  E.  Summers, 

President  of  Senate. 
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State  op  West  Virginia,  ^ 
Office  of  Seobetart  op  State,  > 
Wheeling,  March  29,  1882.  ) 

.  I  certify  that  the  foregoing  act,  having  been  presented 
to  the  governor  for  his  approval,  and  not  having  been  re- 
turned by  him  to  the  house  of  the  legislature  in  which  it 
orignated,  within  the  time  prescribed  by  the  constitution 
of  the  state,  has  has  become  a  law  without  his  approval. 

Kandolph  Stalnakeb,  Jr., 

Secretary  of  State, 

[Note  by  the  Clerk  op  the  House  op  Delegates]. 

The  foregoing  act  takes  effect  at  the  expiration  of  ninety 
days  after  its  passage. 


CHAPTER  XCVIII. 

AS  ACT  to  amend  and  re-enact  chapter  fifty-five  of  the 
code  of  West  Virginia,  concerning  iicorporated  associa- 
tioi.s  other  than  joint  stock  companies,  as  amended  and 
re-enacted  by  chapter  eighty-three  of  the  acts  of  one 
thousand  eight  hundred  and  seventy-two  and  seventy- 
three.  * 

[Passed  March  16,  1882.] 

# 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 

1.  That  chapter  fifty-five  of  the  code  of  West  Virginia,  code  amended; 
as  amended  and  re-enacted  by  chapter  eighty-three  of  the^^^P^^^^^'- 
acts  of  one  thousand  eight  hundred  and  seventy-two  and 
seventy- three  be,  and  the  same  is  hereby  amended  and  re- 
enacted  so  as  to  read  as  follows : 

Chapter  LV. 

of  incorporated  associations  other  than  joint  stock  com- 
panies. 

How  Incorporated. 

1.  Corporations  (other  than  joint  stock  companies)  may  what  corpora- 
be  formed  under  this  chapter,  for  benevolent  associations,  ^^med  undlw 
societies  and  orders,  including  cemetery  associations,  or- tbiaehAptar. 
phan,  blind  and  lunatic  asylums  and  hospitals,  lodges  of 
free  and  accepted  masons,  independent  order  of  odd  fel- 
lows, improved  order  of  red  men,sonH  of  temperance,  good 
templars,  law  or  other  library  associations,  and  all  other 
associations,  societies,  and  orders  of  like  character,  and  for 
mutual  fire  insurance  companies. 
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S^*rKSf  ^      2.  It  shall  be  lawfal  for  any  number  of  persons  not  less 
orguiM^xc^^         five,  except  for  mutual  fire  insurance  companies, 
tion.            which  shall  be  organized  under  section  nine  of  this  chap- 
ter, desiring  to  become  a  corporation  for  any  business  or 
purpose  prescribed  in  the  first  section,  to  sign  and  ac- 
knowledge an  agreement  or  declaration  to  the  following 
Agreement  to  effect :  "The  Undersigned  agree  to  become  a  corporation 
form  of^       by  the  name  of  (here  insert  the  name),  for  the  purpose  of 
(here  insert  the  purpose),  and  for  tbat  purpose  desire  au 
thority  to  purchase,  hold,  leafe,  sell  and  convey  real  prop- 
erty to  the  value  of  S  ,  and  personal  property  to  the 

value  of  $  .    Given  under  our  hands  this  day  of 

  ____  " 

3.  The  said  agreement  or  declaration  shall  be  acknowl- 
?k^*wied°(Sf*  edged  by  the  parties  signing  the  same,  in  the  same  manner 
and'wheM^ied.  that  deeds  are  required  to  be  acknowledged  by  the  laws 

of  this  state  ;  and  when  so  acknowledged,  it  shall  be  filed 
with  the  clerk  of  the  county  court  of  the  county  in  which 
the  business  or  purpose  of  the  corporation  is  to  be  carried 
ReoordingoL  ou  or  pursucd,  and  by  said  clerk  preserved  and  duly  re- 
corded in  a  book  to  be  kept  exclusively  for  that  purpose. 

4.  The  clerk  shall  thereupon  issue  to  the  corporators  a 
2rtiflCTtL*f*  certificate  under  the  seal  of  his  oflSce,  stating  distinctly  the 
what  to'be***"'  corporators,  and  the  name  as  well  as  the  ob- 
Btated  therein,  jcct  and  purposc  of  the  Corporation. 

5.  When  a  certificate  of  incorporation  shall  be  issued  by 
«?iSMte?«ued  clerk,  pursuant  to  the  preceding  section,  the  corpora- 
by  clerk.        tors,  named  t|ierein,  and  their  associates  and  successors, 

shall  from  the  date  of  such  certificate  be  a  corporation  bv 
the  name  and  for  the  purpose  and  object  therein  specified. 
And  the  said  certificate  of  incorporation,  or  a  certified  copy 
thereof,  shall  be  received  in  all  courts  and  places  as  evi- 
dence of  the  existence  of  the  corporation  as  aforesaid. 

6.  No  corporation  formed  under  this  chapter  shall  be 
t?a8J"t*niliIS**  allowed  to  ase  or  adopt  the  name  of  any  other  corporation 
of  another,  etc.  within  this  State. 

Fees  of  Clerks. 

7.  For  issuing  a  certificate  of  incorporation  according 
to  the  fourth  section  of  this  chapter,  the  clerk  may  charge 
a  fee  of  one  dollar,  and  for  recording  the  original  agree- 
ment or  declaration,  as  required  by  the  third  sectioa  of 
this  chapter,  fifty  cents,  or  in  lieu  thereof  fifteen  cents  for 
every  one  hundred  words ;  which  fees  shall  be  paid  at  the 
time  the  service  is  rendered,  by  the  person  at  whose  in- 
stance it  is  done. 

By-Laws  and  Regulations. 

8.  Corporations  formed  under  this  chapter  may  make 


Fees  of  elerka 
,  for  issuing  cer- 
tificate, etc. 


When  and  by 
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and  adopt  for  their  goverDment,  and  to  enable  them  to 
oondact  and  pursue  thoir  business  and  purpose,  ail  nooes-  ^  uwatod 
sary  by-laws  and  regulations  not  inconsistent  with  thor^uhaionaof 
constitution  and  laws  of  the  United  States  and  of  this  JJJf^**^<*'P**»- 
state ;  and  except  where  it  is  otherwise  in  this  chapter 
provided,  shall  (so  far  as  the  same  are  applicable)  be  sub- 
ject to  and  governed  by  the  provisions  of  chapters  fifty- 
two,  fifty-throe  and  fifty-four  of  this  code ;  Provided^  That 
no  corporation  formed  under  this  chapter,  shall  be  au- 
thorized or  allowed  to  hold  and  possess,  at  any  one  time,  How  much  land 
more  than  five  acres  of  land  within,  and  not  exceeding 238?""**"°"^ 
fifty  acres,  outside,  of  an  incorporated  village,  town  or  city. 

Mutual  Fire  Insurance  Companies, 

9.  Any  twenty  or  more  citizens  of  this  state  may  asso- Mutual  lire 
ciate  themselves  together  for  the  protection  of  themselves  *°"««ipc«oom- 
against  loss  to  their  property  by  fire,  by  signing  an  agree-  5?tio?of°^''^ 
ment  in  writing  to  that  effect,  and  thereupon  they  shall  f^j^jj^jj^^®^ 
become  a  corporation  and  take  such  name  as  a  majority  Name. ' 

of  the  members  may  determine,  and  have  succession  by 
such  name  for  such  time  as  may  be  prescribed  by  its  by- 
laws,  and  if  no  time  be  fixed,  perpetually ;  such  agree 
ment  shall  be  acknowledged  and  filed  as  provided  by  the  where  agree- 
third  section  of  this  chapter.    Such  corporation  shall  have  ***** 
a  common  seal,  and  may  renew  or  alter  the  same  at  pleas-  q^^^ 
are.    It  may  sue  and  be  sued,  plead  and  be  impleaded,  or?uchoOTpon^ 
contract  and  be  contracted  with  by  simple  contract  or**®""" 
specialty,  purchase,  hold,  use  and  grant  estate,  real  and 
personal,  appoint  officers  and  agents,  prescribe  their  pow- 
ers, duties  and  liabilities,  take  bond  and  security  from  any 
of  them,  and  fix  and  pay  their  compensation,  and  make 
ordinances,  by-laws  and  regulations  for  the  government 
of  its  board  of  directors  and  other  officers  and  agents,  and 
the  management  and  regulation  of  its  property  and  busi- 
ness. 

10.  All  mutual  fire  insurance  compainies  organized  un- p^^er  to  take 
der  this  chapter,  shall  have  power  to  take  risks  and  J^*^^®  [JjJSg^' ®' 
contracts  of  insurance  on  such  real  and  personal  property 

as  may  be  designated  and  provided  for  in  their  by-laws. 

11.  Sections  two,  three,  seventeen,  eighteen,  nineteen,  proviaionB of 
twenty-one  and  twenty-two  of  chapter  fifty-two  of  this 

code  shall  be  applicable  to  mutual  fire  insurance  companies 
organized  under  this  chapter. 

12.  Every  such  mutual  fire  insurance  company  shall  when  to  com. 
commence  its  proper  corporate  business  within  one  year 

after  its  organization,  by  issuing  policies  and  making  con- 
tracts of  insurance ;  otherwise  the  same  shall  be  considered  FViiiure  to  begin 
dissolved  without  any  legal  proceedings  to  that  end.  JSpany. 

13.  All  byUaws  shall  be  adopted  by  the  stockholders  of  bj-uws. 

87-A 
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tors; when 
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Notice  to  be 
gireo;  how. 


Annual  meet- 


the  oompany  in  a  general  meeting  aBBembled,  and  shall  be 
void  if  not  consisteDt  with  the  laws  of  the  state. 

14.  All  persons  insuring  with  and  con  tinning  to  be  in- 
snred  in  snch  company  and  none  other,  shall  thereby  be- 

TaVi^riod.  come  members  thereof  daring  the  period  they  shall  re- 
tobepaid  jj^j^Ijj  SO  insured  and  no  longer,  and  shall  pay  such  rates 
as  shall  be  determined  by  the  board  of  directors,  and  be 
liable  for  all  losses  and  expenses  of  said  company  to  the 
amount  of  the  premiums  paid  or  agreed  to  be  paid  by  said 
members  respectively,  and  no  farther. 

15.  At  the  first  meeting  of  the  members  of  such  company 
held  after  the  association  of  twenty  or  more,  as  provided 
in  the  first  section  of  this  chapter,  there  shall  be  elected  a 
board  of  directors  consisting  of  five  or  more  members;  Pro- 
vided, however,  That  at  least  two  weeks'  notice  of  the  time 
and  place  of  holding  such  meeting  shall  have  been  given 
by  advertisement  in  some  newspaper  having  a  general  cir- 
culation in  the  county  where  the  meeting  is  to  be  held. 

16.  The  annual  meetings  of  the  membera  of  such  com- 
pany shall  be  held  as  prescribed  for  the  annual  meetings 

lug;  when  held,     ^y^^  stockholders  of  joint  stock  companies  by  the  forty- 
first  section  of  chapter  fifty-three  of  this  code,  at  which 
offlcOTs^^be     D^o^ti^K  there  shall  be  elected  by  the  members,  or  a  ma- 
eiectedat.      jority  thereof,  the  board  of  directors  and  other  officers  for 
the  ensuing  year. 

17.  At  the  first  meeting  held  for  the  purpose  of  organ- 
izing, a  majority  of  the  members  shall  constitute  a  quorum. 
The  number  necessary  to  constitute  a  quoram  at  all  sub- 
sequent meetings,  shall  be  determined  by  the  by-laws,  and 
if  at  any  time  a  quoram  is  not  in  attendance,  those  pres- 
ent may  adjoarn  from  time  to  time  until  a  quorum  is  ob- 
tained. 

18.  At  the  first  election  of  the  board  of  directors  each 
member  shall  have  one  vote  and  no  more  ;  and  at  all  sub- 
sequent elections  the  number  of  votes  to  be  cast  by  each 
member,  and  the  mode  and  manner  of  casting  same  may 
be  prescribed  by  the  by-laws ;  but  if  not  so  prescribed, 
then  eaA  member  shall  have  one  vote,  to  be  given  either 
in  person  or  by  proxy. 

19.  The  forty-fifth,  forty  sixth,  forty-seventh,  forty- 
ofJhapteT5**of'®'?*^^^»  forty-ninth,  fiftieth,  fifty-first,  fifty-second,  fifty- 
code  appMcabie  third,  fifty-fourth,  fifty -fifth  and  sixty-first  sections  of  chap- 
S?3wdlSder^®^  fifty- three  of  this  code,  shall  be  applicable  to  com- 
thL  act.        panics  organized  under  this  chapter,  and  in  the  application 

of  said  sections  the  word  ^'members"  shall  be  substituted 
for  the  word  "stockholders." 


Quoram. 


Leas  than 
quoram  may 
adjourn,  etc. 
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20.  A  majority  of  the  board  of  directors  shall  oonstitue 
a  quorum  for  the  transaction  of  business,  and,  when  au- 
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thorized  by  the  by-laws,  may  appoint  such  officers  or  agents  ffj^orj*^ 
as  may  be  necessary  for  the  transaction  of  the  business  of 
the  company,  and  remove  the  same  at  any  time ;  and  may 
require  bond  of  the  same  payable  to  the  company,  in  such 
penalty  and  with  such  conditions  and  security  as  they  may 
think  proper,  and,  when  so  authorized,  may  accept  or  re- 
ject applications  for  insurance,  and  may  determine  the 
rates  of  insurance,  the  sums  to  be  insured,  and  also  the 
terms  and  conditions  upon  which  insurance  may  be  effected 
by  the  company ;  and,  when  so  authorized,  may  generally 
do  any  and  all  acts  authorized  by  this  chapter. 

21.  Every  person  who  shall  become  a  member  of  such  what  required 
company  by  effecting  insurance  therein,  shall,  before  recei  v-  ^J^^^^^, 
ing  a  policy,  ezeoute  his  bond,  in  which  shall  be  described  ber  or  such 
briefly  and  concisely  the  property  insured,  and  shall  also  J^^fn/inJ^r. 
pay  in  cash  such  a  per  centum  of  said  bond  as  ho  or  she*nc«tb6reia. 
may  be  required  to  pay,  and  the  said  bond  shall  be  paid  at 
such  times  and  in  such  installments  as  the  same  may  be 
required  for  the  payment  of  losses  by  fire,  and  said  bond  what  interest 
shall  bear  interest,  at  a  rate  not  exceeding  three  per  cent^*******^' 
per  annum,  to  be  fixed  by  the  board  of  directors,  and  at 
the  expiration  of  the  term  of  insurance  the  said  bond,  or 
such  part  thereof  as  remains  unpaid  after  deducting  its 
proportion  of  all  losses  and  expenses  incurred  during  said  wha?pi^of 
term,  shall  be  given  up  to  the  maker  or  makers  thereof.  JfJJ^^u 
And  the  clerk  of  the  county  court  shall  keep  in  his  office,  mlker?^ 
in  a  well-bound  book,  a  mutual  fire  insurance  docket,  in  £Sj?mIiulI!rftw 
which  he  shall  record  without  delay  any  bond  given  as  inBunnoe 
aforesaid,  when  he  shall  be  required  to  do  so,  by  any  in-  what  to  be 
Burance  company  organized  under  the  law,  when  s^ch  J^'jJjJ^®'^*^ 
bond  has  been  signedby  the  obligor  thereof  and  acknowl-  °  ^ 
edged  before  the  derk  of  the  said  county  court,  or  other 

ferson  authorized  to  take  the  acknowledgment  of  deeds, 
n  such  docket  there  shall  be  stated  in  separate  columns :  what  to  be 

^   ^-  ^         .  ^  Btated  Id  docket. 

I.  Names  of  parties.  and  how. 

II.  Amount  of  bond. 
lU.  Property  described  in  said  bond  as  insured. 
IV.  Date  of  bond. 

Y.  The  date  of  docketing  it. 
Every  bond  shall,  as  soon  as  it  is  docketed,  be  indexed  in  index  to  docket, 
the  name  of  each  defendant  therein.    If  the  clerk  of  a 
'  county  court  fail  to  do  anything  required  of  him  by  this  Penalty  on 
section,  he  shall  pay  a  fine  of  not  less  than  thirty  nor 
more  than  one  hundred  dollars  to  any  person  who  will 
prosecute  therefor,  and  for  every  bond  recorded  as  afore- 
said under  the  provisions  of  this' chapter,  the  clerk  of  the 
county  court  shall  be  allowed  fifty  cents,  to  be  paid  by  thei^^jJSnJfJJJj 
party  having  the  same  recorded.    Every  bond  given  as  w» 
aforesaid  by  any  person  or  persons,  shall  be  a  lien  on  the  Eflfoct  of  Buch 
real  estate  therein  described,  and  insured,  from  the  time 

recorded. 
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it  is  duly  admitted  to  record,  jast  as  a  mortgage  would  be, 
How  lien       and  said  lien  so  created  may  always  be  enforced  in  a  court 
reiw^.^'     of  equity.   Any  lien  acquired  under  this  section  shall  be 
released  in  the  same  manner  and  mode  as  prescribed  in 
chapter  seventy-six  of  this  code,  in  case  of  a  deed  of  trust. 

22.  When  property  insured  has  been  aliened  by  sale  or 
propLrty*"*      Otherwise,  the  policy  shall  thereafter  be  void,  and  the  same 
aliened;  what   shall  be  delivered  up  and  annulled,  and  upon  such  deliv 
u?d?pMftnote ^17      insured  shall  be  entitled  to  receive  bis  or  her  de- 
posit note,  on  payment  of  his  or  her  proportion  of  losses 

^  and  expenses  incurred  prior  to  such  surrender ;  but  the 

ai^ne?,  what  alienee  or  grantee  having  the  policy  assigned  to  him  may, 
aiienee,  etc.,  upon  proper  application,  have  the  same  ratified  and  con- 
firmed to  him  for  his  own  proper  use.  and  benefit,  and 
thereafter  shall  be  entitled  to  all  the  rights  and  privileges, 
and  be  subject  to  all  the  liabilities  to  which  the  original 
party  to  whom  the  policy  was  issued  was  entitled  and  sub- 
ject 

23.  Every  member  of  such  company  shall  be  bound  to 
pay  for  losses,  damages  and  such  necessary  expenses  as 
may  be  incurred  by  the  company  in  proportion  to  his  of 
her  deposit  or  premium  note. 

24.  Suits  at  law  or  in  equity  may  be  maintained  by  such 
company  against  any  member  thereof  for  the  collection  of 
his  or  her  premium  noJLe  or  any  assessment  thereon,  or  for 
any  other  cause  relating  to  the  business  of  the  company, 
or  growing  out  of  the  obligations  assumed  by,  or  liability 
incurred  by  him  or  her  in  becoming  a  member  of  such 
company,  and  like  suits  mav  be  maintained  by  any  mem- 
ber against  such  company  tor  loss  or  damage  sustained  by 
him  or  her  by  fire,  if  payment  be  withheld  or  refused  con- 
trary to  the  by-laws  of  such  company,  and  the  terms  and 
conditions  of  the  policy,  and  all  members  and  officers  of 
the  company  shall  be  competent  witnesses  either  for  or 
against  the  company. 

25.  The  expenses  of  the  company  as  well  as  the  losses, 
^^oMsand  ghall  be  paid  out  of  any  moneys,  securities  or  funds  in  the 
^uot;  how  paid,  treasury,  or  by  assessment  on  the  insurances  or  premium 

notes,  each  member  to  pay  in  proportion  to  the  amount  of 
his  premium  note. 

26.  An  annual  statement  of  the  affairs  of  the  company 
i^how^^nb- ^^^^^  ^  published  in  one  or  more  newspapers  published 
And  what  near  the  principal  office  of  the  company,  which  report 

shall  show  the  amount  of  property  insured,  and  all  the 
other  liabilities  and  expenses  of  the  company;  and  also 
the  amount  of  premium  notes  and  the  amount  of  cash  on 
hand,  and  all  other  statistics  necessary  to  give  the  members 
and  the  public  generally,  full  information  of  the  oondition 
of  the  company. 
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27.  The  legislatare  shall  have  the  power  to  alter  or^^J^^fa^ra 
amend  this  chapter.    But  in  no  case  shall  such  alteration  etc.,  chapie^  ' 
or  amendment  affect  the  right  of  the  creditors  of  the  in  .Sj^2,^ij*®Jj|^ 
sarance  company,  organized  under  this  chapter,  to  have  its  on,  etc. 
assets  applied  to  the  discharge  of  its  liabilities,  nor  affect 
any  contract  or  proceeding  at  law  or  in  equity,  either  for 
Or  against  the  company. 

Acts  Repealed. 

2.  All  acts  and  parts  of  acts  coming  within  the  purview  Actanpeiaed. 
of  this  act,  and  inconsistent  therewith,  are  hereby  repealed. 

[ApproTod  ICareh  25, 1882.1 
[NOTI  BT  THE  ClSRK  OF  THS  HOUSI  OF  DSLEOATIS.] 

The  foregoing  act  takes  effect  at  the  expiration  of  ninety 
days  after  its  passage. 


CHAPTER  XCIX. 

AN  ACT  fixing  the  maximum  retail  price  of  certain 
school  books  in  use  in  the  schools  of  this  State. 

[PiMed  March  11,  1882.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 

1.  That  until  the  present  contract  for  the  supply  of  Maximum  price 
school  books  for  the  use  of  schools  in  this  state  expires  blX^^iS?''***^ 
the  retail  price  at  which  certain  books  named  therein 
shall  be  sold  in  this  state  shall  be  as  follows:   That  is  to 
say,  McGuffey's  new  eclectic  speller  not  to  exceed  fifteen 
cents  per  copy;  M.cGuffey's  new  first  eclectic  reader  not  to 
exoeed  fifteen  cents  per  copy;  McGuffey's  new  eclectic 
third  reader  not  to  exceed  thirty-five  cents  per  copy.  This 
act  shall  not  take  effect  until  Messrs.  Yan  Antwerp,  Bragg  when  act  to 
&  Co.,  themselves,  or  by  their  duly  authorized  agents, 
shall  file  with  the  state  superintendent  of  free  schools,  in 
writing  duly  authenticated,  a  declaration  signed  by  them- 
selves or  some  one  duly  authorized  to  sign  the  same  for 
them,  that  this  act  will  not  by  them  be  construed  as  in  any 
way  increasing  the  special  West  Yirginia  wholesale  con- 
tract price  as  now  published  by  them,  or  in  any  way  ab- 
rogating or  releasing  them  from  any  responsibility  arising 
out  of  the  now  existing  contract  made  in  pursuance  of  the 
provisions  of  section  one,  chapter  fifty-six  of  the  acts 
of  one  thousand  eight  hundred  and  seventy-nine.    It  shall  Dutyofiute 
be  the  duty  of  the  state  superintendent  of  free  schools  as  superintendent, 
soon  as  the  declaration  before  mentioned  is  approved 
and  filed  in  his  office,  to  inform  the  county  superin ten - 
dents  of  schools  and  dealers  in  school  books  throughout 
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the  State  of  the  passage  of  this  act  by  such  meaos  as  may 
to  him  seem  proper. 

[Approred  March  25, 1882.] 

[Note  by  the  Clerk  op  the  House  of  Delegates], 

The  foregoing  act  takes  effect  from  its  passage,  two 
thirds  of  the  members  elected  to  each  House,  by  a  vote 
taken  by  yeas  and  nays,  having  so  directed. 


CHAPTER  a 

AN  ACT  to  amend  and  re-enact  chapter  fifty-six  of  the 
code  of  West  Virginia,  and  to  repeal  chapter  two  hun- 
dred and  nine  of  the  acts  of  one  thousand  eight  han* 
dred  and  seventy-two  and  seventy-three,  chapter  twenty- 
seven  of  the  acts  of  one  thousand  eight  hundred  and 
seventy-one  and  chapter  seventy-one  of  the  acts  of  one 
thousand  eight  hundred  and  eighty-one. 

[Paased  ICaxch  15,  1882.] 

Be  it  enacted  by  the  Legislature  of  West  Yirginia : 

1.  That  chapter  fifiy-six  of  the  code  of  West  Virginia 
Code  tmended;  \^  amended  and  re-enacted  so  as  to  read  as  follows  : 

chapter  56  01. 

Chapter  LVI. 

of  the  board  of  public  works  and  of  tolls  on  the  cumber- 
land road  and  other  turnpikes. 

How  Board  Constituted. 

1.  The  governor,  auditor,  treasurer,  superintendent  of 
T?bi?°i!^rk8- of  ^'^^^  schools  and  attorney  general  shall  be,  and  continue  a 
whoin<»mpo«£i  Corporation  under  the  style  of  "The  board  of  public  works." 

Records;  How  Kept 

2.  The  secretary  of  state  shall  act  as  secretary  of  the 
Sec'7  of  state  to  board,  and  shall  keep  a  record  of  the  official  acts  thereof, 
b6»w;'yof  and  shall  discharge  such  other  duties  as  may  be  by  the 
His ^ties;  how  board  prescribed.  The  proceedings  of  each  day  shall  be 
^ed.         signed  by  the  officer  presiding  on  that  day,  and  shall  at 

all  times  be  open  to  inspection. 

The  State's  Interest  in  Internal  Improvements ;  The  Cumber- 
land Road. 

3.  The  board  of  public  works  shall  care  for  the  interest 
Interest  of  state  of  the  State,  however  that  interest  may  be  derived,  in  all 
intwns?^      works  of  internal  improvement  in  the  state.   Said  board 
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shall  appoint  a  proxy  or  proxies  to  represent  the  interest  Jj^gf^^y^f*^ 
of  the  state  in  all  meetings  of  the  stockholders  of  any  in-  bj  boaid. 
ternal  improvement  company  or  other  corporation  inj^,n^by 
which  the  state  is  a  stockholder.  board. 

4.  The  directors  of  all  such  corporations  or  companies  Duty  of  direc- 
shall  annually  report  to  the  board  of  public  works  the  cJJJw^raSoM to 
condition,  financial  or  otherwise,  of  such  corporations  or^^P^^^*  to  board, 
companies. 

5.  The  Cumberland  road,  so  far  as  it  lies  within  this  Cumberland 
state,  together  with  all  works  of  internal  improvement  J^^^^^®^^^^^ 
owned  by  the  state,  shall  be  under  the  care  and  control  control  of  board, 
of  the  board  of  public  works.    The  said  Cumberland  road  ^' 
shall  be  four  rods  in  width. 

6.  The  board  are  hereby  empowered  to  appoint  collect-  collectors  of 
ors  of  tolls  for  said  road  and  works  of  internal  i prove- J^^^Jj^®*^ 
ment,  tind  if  deemed  expedient,  a  superintendent  of  the  board, 
same,  or  any  of  them,  and  to  regulate  his  compensation ;  p^^^^^,^,^^ 
also,  where  not  otherwise  provided,  to  fix  the  amount  of  to  iix  compeuaa- 
tolls,  and  to  provide  for  ana  regulate  the  collection  of  theof'toiia?*'"^""* 
same. 


I.  xb  BiiKU  ufs  tuo  uui*y  ui  tuu  Haiu  uuuru  w  tkppiy  tut)  Application oz 

tolls  collected  and  all  the  income  or  profit  derived  from  5,*^,^^^^^*^ J 
said  road  and  works  of  internal  improvement,  after  de- 
ducting the  costs  of  collecting  the  same,  to  the  repair  and 
preservation  of  said  road  and  works,  and  to  pay  the  sur- 
plus,  if  any,  into  the  treasury  of  the  state. 

8.  The  board  of  public  works  or  the  superintendent  of  Materials  for 
said  road  may  obtain  wood,  stone,  gravel  or  earth,  deemed  ![^SomanI  how 
necessary  for  the  repair  of  the  road,  in  the  manner  pre- obtained, 
scribed  in  section  fourteen  of  chapter  fifly-two  of  this 

code. 

9.  A  collector  of  tolls  on  the  Cumberland  road,  or  any  Rules  and  regu- 
other  turnpike  authorized  by  law  to  receive  tolls,  may  re- Jjn^ting' toils 
fuse  to  allow  any  person,  animal  or  vehicle,  to  pass  on  such 

roads  until  the  lawful  toll  be  paid.    If  any  person,  animal  prescribed, 
or  vehicle  pass  a  toll  gate  on  such  roads  or  other  proper 
place  for  payment,  without  paying  or  tendering  the  toll, 
or  if  any  person  misrepresent  the  distance  he  may  have 
traveled  on  such  road,  such  person,  or  the  owner  or  per- 
son in  possession  of  such  animal  or  vehicle,  shall  be  fined 
not  exceeding  twenty  dollars ;  and  the  like  penalty  shall 
be  incurred,  when  any  person,  animal  or  vehicle  subject  to 
toll  is  passed  through  any  private  gate,  bars  or  fence  for 
the  purpose  of  evading  the  payment  of  toll    This  section    ^^^^  ^^^^ 
shall  not  apply  to  persons  now  having  a  lawful  right  to  apply, 
pass  on  such  roads  without  the  payment  of  tolls. 

10.  If  any  person,  without  authority  from  the  board  of  pub- 
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*  inr'^etc^'mil"^*^  works  OF  the  superintcndeDt  of  said  road,  shall  remove, 
■toQeVei«°.  of  lojure  Or  deface  any  of  the  mile  stones,  or  posts,  parapet, 
public  londa.  walks,  culverts,  bridges,  masonry  of  any  kind,  gates  or  toll 
houses  belonging  to  said  Camberland  road,  or  any  other 
turnpike  authorized  by  law  to  receive  tolls,  or  shall  turn 
any  stream  of  water  from  its  regular  course  toward  or 
upon  such  road  so  as  to  injure  the  same,  or  shall  obstruct 
any  of  the  g^ttors,  drains  or  culverts  of  such  road,  or 
shall  connect  any  county  or  private  road  with  such  road 
without  securing  such  road  from  injury  by  reason 
of  such  connection,  or  by  the  flow  of  water  at  the  place  of 
connection,  or  shall  place  or  leave  on  such  road  any 
earth,  ashes,  stones  or  other  obstructions  to  the  travel  and 
use  of  such  road,  or  shall  so  place  or  leave  thereon  any 
vehicle  as  to  interfere  with  such  travel,  or  shall  fast- lock 
or  rough-lock  either  of  the  wheels  of  any  vehicle  upon  a 
part  of  the  road  not  covered  with  ice,  he  shall  be  deemed 
How  punished.  g^i^^J  of  a  misdemeanor  and  upon  conviction  thereof  shall 
be  fined  not  less  than  ten  nor  more  than  fifty  dollars. 

Tolls  on  Turnpikes. 

11.  On  all  turnpikes  in  this  state,  tolls  not  exceeding 
piScel.^°  °^*y  too  received  on  every  section  of 
What  may  be  five  miles  wbich  hart  been  completed,  to-wit:  For  a  single 
ew*y  Mrt?on  of  ^orse,  mare,  gelding,  mule,  jack  or  jennet,  three  cents ;  aod 
five  miles.      for  every  horse,  mare,  gelding,  mule,  jack  or  jennet  in  ad- 
dition, one  cent,  if  the  same  be  not  hitched  to  any  vehicle; 
for  twenty  sheep  or  hogs,  five  cents ;  and  for  twenty  cat- 
tle, ten  cents,  and  so  on  in  proportion  for  a  greater  or  less 
number ;  for  a  riding  carriage,  whether  two  or  four  wheel- 
ed, if  the  road  be  macadmized  or  be  a  plank  road,  ten 
cents,  but  if  not  macadamized  nor  a  plank  road,  five 
cents;  and  for  a  cart  or  wagon,  if  the  tires  of  the  wheels 
are  not  more  than  four  inches  wide,  three  cents  for  each 
animal  drawing  it,  and  if  such  tires  be  more  than  four  and 
less  than  seven  inches  wide,  two  cents  for  each  animal 
drawing  it ;  and  if  such  tires  be  seven  inches  wide  or  more, 
one  cent  for  every  such  animal.    For  a  fractional  part  of  a 

For  a  fiacUonai  scctlon,  tolls  may  be  received  bearing  the  same  proportion 
partofaeecuon.^  ^j^^  toils  for  a  full  scction  that  the  said  fractional  part 
bears  to  such  full  section.  Provided^  That  when  the  toll 
fVom  the  fractional  part  would  be  less  than  one  cent  they 
may  charge  and  receive  one  cent.  Provided,  further,  that 
all  coaches,  carriages,  vehicles  and  horses  used  by  persons 
in  going  to  and  returning  from  divine  worship,  funerals 
anh  grist  mills  for  the  purpose  of  having  grinding  done, 
shall  bo  exempt  from  tolls. 

12.  The  said  tolls  may  be  demanded  of  every  person 
w^'nj»*<i  tolls  passing  the  toll-gate,  for  the  section  or  fractional  part, 
demanded,  and  whether  be  shall  have  traveled  the  whole  or  only  a  part 
of  whom.       Qf      section  or  fractional  part. 
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Acts  Repealed. 

2.  Chapter  two  handred  and  nine  of  the  acts  of  the  log-  Jfi^Jf^ongji"  "n"* 
islatnre  of  one  thousand  eight  hundred  and  seventy-two  acts  repealed 
and  seventy-three,  entitled,  "an  act  concerning  turnpike 
roads;  when  and  how  tolls  shall  he  collected  ;  authorizing 
gates  to  he  erected ;  prescribing  the  penalties  for  passing 
gates  without  paying  tolls,  and  making  regulations  con- 
oerning  said  roads,  and  prescribing  penalties  for  failing 
to  keep  the  same  in  repair;"  chapter  twenty-seven  of  the 
acts  of  the  legislature  of  one  thousand  eight  hundred  and 
seventy-one,  entitled,  "an  act  for  the  protection  of  the 
Cumberland  road;"  chapter  seventy-one  of  the  acts  of  the 
legislature  of  one  thousand  eight  hundred  and  eighty-one, 
entitled,  "an  act  in  relation  to  the  Cumberland  road  in 
this  state,"  and  all  other  acts  and  parts  of  acts  within  the 
purview  of  this  act,  and  inconsistent  therewith,  are  hereby 
repealed. 

CApinoTed  ICarch  25, 1882.J  , 

[Note  by  the  Clerk  of  the  House  of  Deleqatbr.] 

The  foregoing  act  takes  effect  at  the  expiration  of 
ninety  days  after  ils  passage. 


CHAPTBE  CI. 

AN  ACT  to  amend  and  re-enact  section  six  of  chapter  forty- 
five  of  the  code  of  West  Virginia,  as  amended  and  re. 
enacted  by  chapter  fifteen  of  the  acts  of  one  thousand 
eight  hundred  and  eighty-one,  concerning  salaries  of 
teachers. 

[Piiwd  March  16. 1882.] 

Be  it  enacted  by  the  Legislature  ot  West  Virginia : 

1.  That  section  six  of  chapter  forty-five  of  the  code  of  West  amended- 
Virginia,  as  amended  and  re-enacted  by  chapter  fifteen  of  b^c- 6  of  chapter 
the  acts  of  one  thousand  eight  hundred  and  eighty-one,  Jd,**et"  by*"**' 
be  amended  and  re-enacted  so  as  to  read  as  follows :  ^^■PJtS.''^**' 

acta  1881. 

6.  The  boards  of  education  of  the  several  districts  shall  Boards  of  ednca- 
hold  their  first  meeting  fqr  each  school  year  on  the  first  iLg°if?"h^***" 
Monday  in  July.    At  this  meeting  they  shall  determine  heid. ' 
the  number  of  months  the  school  shall  be  held  in  the  dis-ttinV.*^****^ 
trict,  the  number  of  teachers  that  may  be  employed  in  the 
several  sub-districts,  and  fix  the  salaries  that  shall  be  paid 
to  the  teachers.    In  determining  the  salaries,  they  shall  ^\f^y\^  of 
have  regard  to  the  grade  of  teachers'  certificates,  fixing  to  teachers;  how 
each  grade  the  salary  that  shall  be  paid  to  teachers  of  said 

8S-A 
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grade  in  the  several  sab-districts,  as  follows :  Teachers 
Minimum  iRift-  baviog  Certificates  of  the  grade  of  number  one  shall  be 
fixed.****** P*^^^        less  than  twenty-five  dollars  per  month;  those 
holding  certificates  of  the  grade  of  number  two,  not  less 
than  twenty-two  dollars  per  month;  and  those  holding 
certificates  of  the  grade  of  number  three,  not  less  than 
eighteen  dollars  per  month.    And  the  trustees  of  the  sev- 
«cl!ed*saiiury*Bo sub-districts  shall  in  no  case  transcend  or  diminish 
fixed.  the  salaries  so  fixed  in  any  contract  they  may  make  with 

Quorum  of      teachers..  A  quorum  of  the  board  of  education  shall  con- 
'  '  sist  of  a  majority  of  the  members  thereof,  and  in  the  ab- 

^mident^who  president  one  of  said  members  may  act  as 

to  act.*"  '  ^  ^  such  ;  but  they  shall  do  no  oflScial  business  except  when 
biJsfaeSi!**"*^  assembled  as  a  board,  and  by  due  notice  to  all  the  mem- 
exeept,  etc.     bers,  except  that  the  president  and  secretary  may  sign  or- 
ders upon  the  sheriff  for  any  sum  of  money  which  may 
p*y  of  members  *iave  been  already  ordered  to  be  paid.    The  members  of 
ifow**^**°^    the  board  of  education  shall  each  receive  as  compensation 
for  his  services  the  sum  of  one  dollar  and  fifty  cents  per  day, 
to  be  paid  in  like  manner  as  the  salary  of  the  clerks  of  the 
boards  of  education ;  Provided,  that  no  member  shall  re- 
Am*t limited,  ceive  pay  for  more  than  four  days*  service  in  any  one  year. 

[Approved  March  26, 1882.] 

[NOTS  BT  THE  ClERK  07  THE  HoUSE  OF  DELEGATES]. 

The  foregoing  act  takes  effect  at  the  expiration  of  ninety 
days  after  its  passage. 


CHAPTER  CII. 

AN  ACT  to  amend  and  re-enact  chapter  one  hundred  and 
four  of  the  code  of  West  Virginia. 

[Paaeed  March  16,  1882.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

1.  That  chapter  one  hundred  and  four  of  the  code  of 
SaptefiM^of.'  West  Virginia  be,  and  the  same  is  hereby  amended  and 
re-enacted  so  as  to  read  as  follows : 

Chapter  CIV. 

LIMITATION  OF  SUITS. 

Limitation  of  Entry  on,  or  Action  /or,  Land. 

1.  No  person  shall  make  an  entry  on,  or  bring  an  action 
Limitation  of  to  recover,  any  land,  but  within  ten  years  next  after  the 
acUon  for,Tand.  time  at  which  the  right  to  make  such  entry  or  to  bring 

such  action  shall  have  first  accrued  to  himself  or  to  some 

person  through  whom  be  claims. 
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2.  No  continual  op  other  claim  upon  or  near  any  land  ^^n^tpjj^ 
Bhall  preserve  any  right  of  making  an  entry  or  bringing  unuai  euimr' 
an  action. 

3.  If  at  the  time  at  which  the  right  of  any  person  to  s«vias  lo  fiTor 
to  make  an  entry  on,  or  bring  an  action  to  recover,  any  ^rmos  under 
land,  shall  have  first  accrued,  such  fierson  was  an  infant, 
married  woman,  or  insane,  then  such  person,  or  the  per- 
son claiming  through  him,  may,  notwithstanding  the  said 

period  often  years  shall  have  expired,  (except  in  the  case 
of  a  married  woman,  where  such  land  is  her  sole  and  sep- 
arate property),  make  an  entry  on,  or  bring  an  action  to 
recover  such  land,  within  five  years  next  after  the  time 
at  which  the  person  to  whom  such  right  shall  have  first 
accrued  as  aforesaid,  shall  have  ceased  to  be  under  such 
disability  as  existed  when  the  same  so  accrued,  or  shall 
have  died,  whichever  shall  first  have  happened. 

4.  The  preceding  section  is  subject  to  these  provisos  :wb«tproTi8ion8 
That  no  such  entry  or  action  shall  be  made  or  brought  hy  J^^fJ^^* 
any  person,  who,  at  the  time  at  which  his  right  to  makeiectto. 

or  bring  the  same  shall  have  first  accrued,  shall  be  under 
any  such  disability,  or  by  any  person  claiming  through 
him,  but  within  twenty  years  next  after  the  time  at  which 
such  right  shall  have  first  accrued,  although  the  person, 
under  disability  at  such  time,  may  have  remained  under 
the  same  during  the  whole  of  such  twenty  years,  or 
although  the  term  of  ten  years  from  the  period  at  which 
he  shall  have  ceased  to  be  under  any  such  disability,  or 
have  died,  shall  not  have  expired.  And  when  any  person 
shall  be  under  any  such  disability  at  the  time  at  which  his  * 
right  to  make  an  entry  or  bring  an  action  shall  have  first 
accrued,  and  shall  depart  this  life  without  having  ceased 
to  be  under  any  such  disability,  no  time  to  make  an  entry 
or  to  bring  an  action,  beyond  the  ten  years  next  after  the 
right  of  such  person  shall  have  first  accrued,  or  the 
five  years  next  after  the  period  of  his  death,  shall  be 
allowed  by  reason  of  any  disability  of  any  other  person. 

5.  All  actions  pending  on  the  twenty-seventh  day  ofwbatwsUoDi 
March,  one  thousand  eight  hundred  and  sixty-one,  or  [JJ jrf 
brought  within  two  years  thereafter,  for  the  recovery  of«^«daBto^~ 
land,  and  not  determined  on  the  day  this  chapter  takes  Jj^^^^J^^^^ 
effect,  shall  be  governed  as  to  limitation  by  the  law  in 

force  on  the  twenty-sixth  day  of  March,  one  thousand  eight 
hundred  and  sixty-one ;  and  all  such  actions  brought  after 
the  expiration  of  the  said  two  years,  and  ponding  on  the 
first  day  of  April,  one  thousand  eight  hundred  and  sixty- 
nine,  shall  be  governed  as  to  limitation  by  the  law  in  force 
on  the  day  previous  thereto.  All  such  actions,  brought 
on  or  after  the  first  day  of  April,  one  thousand  eight  hun- 
dred and  sixty-nine,  shall  be  governed  as  to  limitation  by 
Uie  law  in  force  on  the  day  before  this  chapter  as  amend- 
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ed  takes  effect,  anything  in  any  statute  passed  since  the 
seventeenth  day  of  April,  one  thousand  eight  hundred 
and  sixty-one,  to  the  contrary  notwithstanding. 

Limitation  of  Personal  Actions, 

6.  Every  action  to  recover  money,  which  is  founded 
Limitation  of  upon  an  award,  or  on  any  contract  other  than  a  judgment 
J^iay^"®°"or  recognizance,  shall  be  brought  within  the  following 

number  of  years  next  after  the  right  to  bring  the  same 
shall  have  first  accrued,  that  is  to  say :  If  the  case  be 
upon  an  indemnifying  bond  taken  under  any  statute,  or 
upon  a  bond  of  an  executor,  administrator,  guardian, 
curator,  committee,  sheriff  or  deputy  sheriff,  clerk  or 
deputy  clerk,  or  any  other  fiduciary  or  public  officer  within 
ten  years ;  if  it  be  upon  any  other  contract  by  writing 
under  seal,  executed  before  the  first  day  of  April,  one 
thousand  eight  hundred  and  sixty-nine,  within  twenty 
years,  but  if  executed  on  or  after  that  day  within  ten 
years;  if  it  be  upon  an  award,  or  upon  a  contract  by 
writing,  signed  by  the  party  to  be  charged  thereby,  or  by 
his  agent,  but  not  under  seal,  within  ten  years ;  and  if  it 
be  upon  any  other  contract,  within  five  years,  unless  it  be 
an  action  for  an  article  charged  in  any  store  account,  in 
which  case  the  action  may  be  brought  within  three  years, 
or  an  action  by  one  partner  against  his  co-partner  for  a 
settlement  of  the  partnership  accounts,  or  upon  accounts 
concerning  the  trade  of  merchandise  between  merchant 
and  merchant,  their  factors  or  servants,  where  the  action 
of  account  would  lie,  in  either  of  which  cases  the  action 
*  may  be  brought  until  the  expiration  of  five  years  from  a 
cessation  of  the  dealings  in  which  they  are  interested 
together,  but  not  after. 

7.  The  right  of  action  upon  the  bond  of  an  executor, 
w'!)fldi?dR-*^'^^'^^®^^  guardian,  curator,  or  committee,  or  of  a 
rieais  deemed  to  sheriff  acting  as  such,  shall  be  deemed  to  have  first  accrued 

ate  accrued.  ^  foUows :  Upon  a  bond  of  a  guardian  or  curator  of  a 
ward,  from  the  time  of  the  ward's  attaining  the  age  of 
twenty-one  years,  or  from  the  termination  of  the  guar- 
dian's or  Guator's  office,  whichever  shall  happen  first; 
and  upon  the  bond  of  any  personal  representative  of  a  de- 
cedent or  committee  of  an  insane  person,  the  right  of  ac- 
tion of  a  person  obtaining  execution  against  such  repre- 
sentative or  committee,  or  to  whom  payment  or  delivery 
of  estate  in  the  hands  of  such  representative  or  commit- 
tee shall  be  ordered  by  a  court  acting  upon  his  account, 
shall  be  deemed  to  have  first  accrued  from  the  return 
day  of  such  execution,  or  from  the  time  of  the  right  to  re- 
quire payment  or  delivery  upon  such  order,  whichever 
Limiuuoniii  ^^^^^  happen  first.  And  as  to  any  suit  against  such  fidu- 
raita  agaiDit  clary  himself,  or  his  representative,  which  oould  have  been 
himnifi'ete.    maintained  if  he  had  given  no  bond,  there  shall  be  no 
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other  limitation  than  would  exist  if  the  preoeding  section 
were  not  passed. 

How  Cause  of  Action  Barred  May  he  Revived^  etc. 

8.  If  any  person,  against  whom  the  right  shall  have  so  when  tta«re  ib 
accrued  on  an  award  or  on  any  such  contract,  shall,  byf^^^^gJJ^ 
writing  signed  by  him  or  his  agent,  promise  payment  ofpaj;  what 
money  on  such  award  or  contract,  the  person  to  whom  thOproSJi'"^ 
right  shall  have  so  accrued  may  maintain  an  action  or  suit 

for  the  money  so  promised,  within  such  number  of  years 
after  the  said  promise,  as  it  might  originally  have  been 
maintained  within  upon  the  award  or  contract,  and  the 
plaintiff  may  either  sue  on  such  promise,  or  on  the  original 
caubC  of  action,  and  in  the  latter  case,  in  answer  to  a  plea 
under  the  sixth  section,  may,  by  way  of  replication,  state 
such  promise,  and  that  such  action  was  brought  within  the 
said  number  of  years  thereafter ;  but  no  promise,  except 
by  writing  as  aforesaid,  shall  take  any  case  out  of  the  op- 
eration of  the  said  sixth  section,  or  deprive  any  party  of 
the  benefit  thereof.  An  acknowledgment  in  writing  as 
aforesaid,  from  which  a  promise  of  payment  may  be  im- 
plied, shall  be  deemed  to  be  such  promise  within  the  mean- 
ing of  this  section. 

9.  No  acknowledgment  or  promise  by  any  personal  rep- Effect  of 
resentative  of  a  decedent,  or  by  one  of  two  or  more  joint  SfSS^SpnEat- 
con tractors,  shall  charge  the  estate  of  such  decedent,  or  j^ij^^o^nt 
charge  any  other  of  such  contractors,  in  any  case,  in  which,  ^' 
but  for  such  acknowledgment  or  promise,  the  decedent's 

estate  or  another  contractor  could  have  been  protected 
under  the  sixth  section  of  this  chapter. 

10.  No  provision  in  the  will  of  any  testator,  devising  ^^^^^.^^ 
his  real  estate,  or  any  part  thereof,  subject  to  the  payment  of  acUoo.dl 
of  his  debts,  or  charging  the  same  therewith,  shall  prevent  J^^^f^J^^^' 
this  chapter  from  operating  against  such  debts,  unless  it 
plainly  appear  to  be  the  testator's  intent  that  it  shall  not 

so  operate. 

Limitation  of  Action,  etc.,  on  Recognizance, 

11.  Every  action  or  scire  facias  upon  a  recognizance  Limiutioa of 
shall,  if  it  be  not  a  recognizance  of  bail,  be  commenced  with-^^^^^j^^jjjj. 
in  ten  years  next  after  the  right  to  bring  the  same  shall  ninncea. 
have  first  accrued,  and  if  it  be  a  recognizance  of  bail,  with- 
in three  years  after  the  right  to  bring  the  same  shall  have 

first  accrued. 

Limitation  of  Personal  Action  Not  Specifically  Provided  For. 

12.  Every  personal  action  for  which  no  limitation  is  umit^^ton 
otherwise  prescribed,  shall  be  brought  within  five  years  po<vnnai  actioni 
next  after  the  right  to  bring  the  same  shall  have  accrued,  oUi?Mimf tation 
if  it  be  for  a  matter  of  such  nature  that,  in  case  a  party  p'****^ 
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die,  it  can  be  brought  by  or  against  his  representative ; 
and  if  it  be  for  a  matter  not  of  such  nature,  shall  be  brought 
^witbin  one  year  next  after  the  right  to  bring  the  same 
shall  have  accrued,  and  not  after. 

Limitation  of  Action  or  Suit  on  Foreign  Judgment^  etc, 

13.  Every  action  or  suit  upon  a  jud/ecment  or  decree,  ren- 
Actionson  dered  in  any  other  state  or  country,  shall  be  barred,  if  by 
of  ■n^rheJsSte;  ^^^^  ^^^^  8^*^®  country  such  action  or  suit  would 
Sir'red***"      there  be  barred,  and  the  judgment  or  decree  be  incapable 

of  being  otherwise  enforced  there.  And  whether  so  barred 
or  not,  no  action  against  a  person  who  shall  have  resided 
in  this  state,  during  the  ten  years  next  preceding  such  ac- 
tion, shall  be  brought  upon  any  such  judgment  or  decree 
rendered  more  than  tea  years  before  the  commencement 
of  sudh  action. 

Suits  to  Avoid  Gifts,  etc.,  and  to  Repeal  Grants, 

14.  No  gift,  conveyance,  assignment,  transfer  or  charge, 
u2ie*CTedilSr  Consideration  deemed  valuable  in  law, 
m^atproce^  to  shall  be  avoided,  either  in  whole  or  in  part,  for  that  caUse 
Sthi?  vifuntery^^^y*  uulcss  within  five  years  after  it  is  made  suit  be 
diBpoAiUoD,      brought  for  that  purpose,  or  the  subject  thereof,  or  some 

part  of  it,  be  distrained  or  levied  upon  by  or  at  the  suit  of 
a  creditor,  as  to  whom  such  gift,  conveyance,  assignment, 
transfer  or  charge  is  declared  to  be  void  by  the  second  sec- 
tion of  the  seventy-fourth  chapter  of  this  code. 

15.  A  bill  in  equity  to  repeal,  in  whole  or  in  part,  any 
biut^re'^^/a  S^^^^  of  land  by  this  state  or  of  the  state  of  Virginia,  shall 
grant       *  be  brought  within  ten  years  next  after  the  date  of  such 

grant,  and  not  after. 

When  Limitation  Does  Not  Apply,  or  is  Qualified. 

16.  If  any  person  to  whom  the  right  accrues  to  bring 
gJo«^»^J»8lany  such  personal  action,  suit  or  scire  facias,  or  any  such 
uoif^'dSaiabUitj  bill  to  repeal  a  grant,  shall  be,  at  the  time  the  same  ac- 
crues, an  infant,  married  woman  or  insane,  the  same  (ex- 
cept in  the  case  of  a  married  woman,  as  provided  in  section 
three  of  this  chapter)  may  be  brought  within  the  like  num- 
ber of  years  after  his  bdcoming  of  full  age,  unmarried  or 
sane,  that  is  allowed  to  a  person  having  no  such  impedi- 
ment, to  bring  the  same  after  the  right  accrues,  or  after 
such  acknowledgment  as  aforesaid,  except  that  it  shall  in 
no  case  be  brought  after  twenty  years  from  the  time  when 
the  right  accrued. 

In  cases  of  *  person  die  before  the  time  at  which  any  right 

peiSofwho  are  mentioned  in  this  chapter  would  have  accrued  to  him  if 
their  right  ^®  Continued  alive,  and  there  be  an  interval  of  more 
accrueii,  time  than  five  years  between  the  death  of  such  person  and  the 
TCpreaenuurer^  qualification  of  his  personal  representative,  such  personal 
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representative  shall,  for  the  purposes  of  this  chapter,  be 

deemed  to  have  qualified  od  the  last  day  of  the  said  five  < 

years 

18.  Where  any  such  right  as  in  mentioned  in  this  chap- JJ^Jf^^^^JJ^^'^^ 
ter  shall  accrae  against  a  person  who  had  before  resided  win  preTent the 
in  this  slate,  if  such  person  shall,  by  departing  without  the  JSJut©  of ' 
same,  or  by  absconding'  or  concealing  himself,  or  by  any 

other  indirect  ways  or  moans,  obstruct  the  prosecution  of 
such  right,  or  if  such  right  has  been  or  shall  be  hereafter 
obstructed  by  war,  insurrection  or  rebellion,  the  time  that 
such  obstruction  may  have  continued  shall  not  be  com- 
puted as  any  part  of  the  time  within  which  the  said  right 
might  or  ought  to  have  been  prosecuted.    But  if  another  limitation 
person  be  jointly  or  severally  liable  with  the  person  so  ob-  only  «topsMto 
structing  the  prosecution  of  such  right,  and  no  such  ob- SbstraoUng. 
struction  exist  as  to  him,  the  exception  contained  in  this 
section  as  to  the  person  so  absconding  shall  not  apply  to 
him  in  any  action  or  suit  brought  against  him  to  enforce 
such  liability.    And  upon  a  contract  which  was  made  and  what  contracts 
was  to  be  performed  in  another  state  or  country,  by  a  per  JJ*ifoi^fition"y 
son  who  then  resided  therein,  no  action  shall  be  maintained  the  laws  of 
after  the  right  of  action  thereon  is  barred  by  the  laws  ot 
such  state  or  country. 

19.  If  any  action,  commenced  within  due  time,  in  the  Farther  time 
name  of  or  against  one  or  more  plaintiffs  or  defendants,  fj^®^  or  is 
abate  as  to  one  of  them  by  the  return  of  no  inhabitant,  or  defeated  on 
by  his  or  her  death  or  marriage,  or  if,  in  an  action  com-  ffl^uog  fbe 
menced  within  due  time,  judgment  (or  other  and  further '^siit  to recoter. 
proceedings)  for  the  plaintiffs  should  be  arrested  or  re- 
versed, on  a  ground  which  does  not  preclude  a  new  action 

for  the  same  cause,  or  if  there  be  occasion  to  bring  a  new 
suit  by  reason  of  the  said  cause  having  been  dismissed  for 
want  of  security  for  costs,  or  by  reason  of  any  other  cause, 
which  could  not  bo  plead  in  bar  of  an  action,  of  the  loss 
or  destruction  of  any  of  the  papers  or  records  in  a  former 
suit  which  was  in  due  time;  in  every  such  case,  notwith- 
standing the  expiration  of  the  time  within  which  a  new 
action  or  suit  must  otherwise  have  been  brought,  the  same 
may  be  brought  within  one  year  after  such  abatement, 
dismissal  or  other  cause,  or  after  such  arrest  or  reversal  of 
judgment,  or  such  loss  or  destruction,  but  not  after. 

Acts  Repealed, 

2.  All  acts  and  parts  of  acts  inconsistent  with  the  pro- Acta npeiaed. 
visions  of  this  act,  and  comingwithin  the  purview  thereof, 
are  hereby  repealed. 

[AppfOTed  March  25,  1882.1 

[Note  by  thb  Clsrk  of  the  House  of  Deleqatbs.] 

The  foregoing  act  takes  effect  at  the  expiration  of  ninety 
days  after  its  passage. 
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CHAPTER  cm. 

AN  ACT  to  revive,  amend  and  re-enact  chapter  six  of  the 
code  of  West  Virginia,  concerning  contested  elections. 

[Paaaed  March  16,  1882.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

1.  That  chapter  six  of  the  code  of  West  Virginia  be,  and 
Code  amended;  the  same  is  hereby  revived,  amended  and  re-enacted  so  as 
chapter  6  of.      ^  ^^^^^      folioyes  : 

Chaptbb  VI. 

OF  C0NTB8TED  BLKOTIONS. 

County  and  District  Officers, 

1.  A  person  intending  to  contest  the  election  of  another 
Contested  eiec-  to  any  county  or  district  office,  shall,  within  ton  days  after 
OT^isSicr""^^  the  result  of  the  election  is  declared,  give  him  notice  in 
liotfce  of  writing  of  such  intention,  and  a  list  of  the  votes  he  will 
contest,  and  as  dispute,  with  the  objections  lo  each,  and  of  the  votes  re- 
^jwfuoui*    jected  for  which  he  will  contend.    If  the  contestant  object 

to  the  legality  of  the  election,  or  the  qualification  of  the 
person  returned  as  elected,  the  notice  uhall  set  forth  the 
facts  on  which  such  objection  is  founded.  The  person 
whose  election  is  so  contested  shall,  within  ten  days  after 
receiving  such  notice,  deliver  to  the  contestant  a  like  list 
of  the  votes  ho  will  dispute,  with  his  objections  to  each, 
and  of  the  rejected  votes  for  which  he  will  contend  ;  and 
if  he  has  any  objection  to  the  qualification  of  the  contest- 
ant, he  shall  specify  in  writing  the  facts  on  which  the  ob- 
jection is  founded.  Each  party  shall  append  to  his  notice 
his  affidavit  that  he  veriU'  believes  the  matters  and  things 
therein  set  forth  to  be  true. 

2.  If  new  facts  be  discovered  by  either  party  after  he 
notfoe  irhere  given  notice  as  aforesaid,  he  may,  within  ten  days  after 
new  UpTs  such  discovory,  give  an  additional  notice  to  his  adversary, 
discovered.     ^j^i,  the  Specifications  and  affidavit  prescribed  in  the  next 

preceding  section. 

3.  Subpoenas  for  witnesses  for  either  party  shall  be  is- 
Attendanceof  sucd  by  the  clerk  of  the  county  court,  and  served  as  in 
rofor^faiiow.  ^^^^^  cascs,  and  the  witnesses  shall  be  entitled  to  the  same 
ances,  etc.       allowances  and  privileges,  and  be  subject  to  the  same  pen- 
alties as  witnesses  attending  a  circuit  court  in  a  civil  suit. 

SiS^tfc?in  notice  of  contest  shall  be  presented  to  the  county 

county  coMrt°to  court  at  its  first  term  after  the  same  is  delivered  to  the  per- 
mfnt°^mMted  wbosc  election  is  contested,  and  the  same  shall  be  dock- 
eiection  for  eted  for  trial  in  such  court.  At  the  trial  of  said  contest, 
district  officers.  8&i(l  court  shall  hear  all  subh  legal  and  proper  evi- 
dence as  may  be  brought  before  it  by  either  party,  and 
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may,  if  deemed  necessary,  require  the  production  of  the 
poll  books,  certificates  and  ballots  deposited  with  its  clerk, 
and  examine  the  same.    The  hearing  may  be  continued  by 
the  court  from  time  to  time,  if  it  be  shown  that  justice  and 
right  require  it,  but  not  beyond  three  months  from  the  day 
of  election.    At  the  final  trial  of  said  contest,  the  said 
court  shall  declare  the  true  result  of  said  election,  and 
cause  the  same  to  be  entered  on  the  records  of  said  court. 
The  costs  in  such  case,  if  the  contestant  fail  to  set  aside  the  ^o^*]^^^^^ 
election,  shall  be  awarded  against  the  contestant;  other- ^  om  aw 
wise,  each  party  shall  pay  his  own  costs,  unless  it  appears 
to  the  court  that  the  person  returned  elected  by  the  com- 
missioners was  guilty  of  fraud  or  misconduct  in  the  elec- 
tion, or  in  procuring  such  return  to  bo  made,  in  which 
case  costs  shall  be  awarded  against  him  in  favor  of  the 
contestant.    The  amount  of  costs  to  which  either  party  is  Am»tof  ooatsto 
entitled  against  the  other,  shall  be  ascertained  by  the  said  hje^tzoS^ 
court,  and  entered  of  record  therein,  which  entry  shall 
have  the  force  of  a  judgment  and  execution,  and  if  said  Effect  of  such 
costs  are  not  paid  within  ten  days  thereafter,  the  clerk  of  Jfjf^tp^ij 
said  court  may  make  out  and  deliver  to  the  sheriff  or  one  wUhiD  ten djje, 
of  his  deputies,  a  certified  copy  of  such  entries,  and  said 
sheriff  or  deputy  shall  proceed  to  collect  the  same  therein 
specified,  in  the  same  manner  as  if  said  copy  were  a  writ 
of  fieri  facias  against  the  goods  and  chattels  of  the  person 
against  whom  said  costs  were  awarded.    When  the  result  ^riw^SSL- 
of  said  election  is  declared  as  aforesaid,  a  r  ertified  copy  ihr  muit  to  be 
of  the  order  declaring  said  result  shall,  if  required,  be  de-  ^rmod^iared 
livered  by  the  clerk  of  said  court  to  the  person  declared  elected;  whee. 
elected,  if  such  be  the  result  of  the  trial,  and  such  copy  Effect  of  such 
shall  be  received  in  all  courts  and  places  as  legal  evidence  ^i*^* 
of  the  result  of  the  election  therein  declared. 

Members  of  the  Legislature. 
4.  Any  person  intending  to  contest  the  election  of Cooteetedeiec 
another  as  senator  or  delegate,  shall  within  twenty-one  ir^^dei^ate"*^' 
days  after  the  election,  in  case  of  delegate,  and  within  jowoo of  contert 
thirty  days  after  the  election  in  case  of  a  senator,  give  him  andobj^uoul 
notice  thereof  in  writing,  and  a  list  of  the  votes  he 
will  dispute,  with  his  objections  to  each,  and  of  the  votes 
rejectea  for  which  he  will  contend.    If  the  contestant  ob- 
ject to  the  legality  of  the  election,  or  the  qualification  of 
the  person  returned,  the  notice  shall  set  forth  the  facts  on 
which  SQch  objection  is  foanded.    The  person  whose  elec- 
tion is  contested  as  delegate  shall,  within  fourteen  days 
after  he  receives  such  notice,  and  the  person  whose  election 
as  senator  is  contested  shall,  within  twenty  days  after  he 
receives  such  notice,  deliver  to  the  contestant  a  like  list  of 
the  Votes  he  will  dispute  and  of  his  objections  to  each,  and  of 
the  rejected  votes  he  will  claim ;  and  if  he  has  any  ob- 
jection to  the  qualification  of  Ihe  contestant,  shall  specify 
in  such  notice  the  facts  on  which  the  objection  is  founded. 
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Each  party  shall  append  to  his  notice  his  affidavit  that  the 
matters  therein  set  forth,  so  far  a*s  they  are  stated  of  his 
knowledge,  are  true,  and  so  far  as  they  are  stated  on  the 
information  of  others,  he  believes  them  to  be  true. 

5.  Where,  however,  such  contest  arises  upon  a  special 
SStS  Mi'^"^  election  to  fill  a  vacancy,  held  at  any  other  than  a  general 
special  election,  election,  the  notice,  with  specifications  and  affidavit  as 

above,  shall  be  given  by  the  contestant  within  ten  days 
after  the  election,  in  case  of  a  delegate,  and  within  thirty 
days  afler  the  election,  in  case  of  a  senator,  and  by  the 
party  whose  election  is  contested,  in  the  first  case  within 
five  days,  and  in  the  second,  twenty  days. 

6.  If  new  facts  be  discovered  by  either  party  afler  he 
not?ce*^where  givcB  noticc  as  aforesaid,  he  may  give  an  additional 
new  facta  di8-   noticc  OF  noticcs  to  his  adversary,  with  specifications  and 

affidavit  as  above  prescribed. 

7.  Either  party  may  begin  to  take  the  depositions  at 
DeposiUons;  aoy  time  after  the  delivery  of  the  original  notice  by  the 
Sken*and*how  Contestant.  But  reasonable  noiice  of  every  such  deposi- 
disposedof.     tion  shall  be  given,  and  such  notice  shall  8pecif;|p^  the 

names  of  the  witnesses  to  be  examined.  The  depositions 
may  be  taken  before  a  justice,  notary,  or  any  officer  au- 
thorized to  take  depositions  in  civil  suits ;  and  the  officer 
before  whom  they  are  taken,  shall  certify  and  seal  up  the 
same,  and  endorse  his  name  across  the  place  where  they 
are  sealed,  and  address  and  transmit  the  same,  by  mail  or 
otherwise,  to  the  clerk  of  the  branch  in  which  the  seat  is. 
contested.  When  the  petition  of  the  contestant  is  referred 
to  a  committee  the  clerk  shall  deliver  the  depositions  to 
such  committee  for  examination  and  report. 

8.  Subpoenas  for  witnesses  shall  be  issued  by  the  clerk 
HowwUnwses  of  the  circuit  court,  or  by  a  justice,  upon  application  of 
compelled  to    either  party;  and  witnesses  shall  be  entitled  to  the  same 
Siie?^  *°        allowances  and  privileges,  and  be  subject  to  the  same  pen- 
alties, as  if  summoned  to  attend  before  the  said  court  in 
civil  suits. 


9.  If  the  contest  arise  respecting  any  general  election, 
tunede  ^sitions parties  shall  finish  taking  depositions  five  days  at  least 
must be^ken?' before  the  second  Wednesday  of  January  next  following. 

But  if  it  arise  upon  a  special  election  to  fill  a  vacancy,  held 
at  any  other  time,  they  shall  finish  within  thirty  days 
after  the  election  in  the  case  of  a  delegate,  and  sixty  days 
in  the  case  of  a  senator. 

10.  Neither  party  shall  have  the  benefit  of  any  deposi- 
tion taken  otherwise  than  as  aforesaid,  unless  further  time 
be  given  by  resolution  of  the  proper  branch  of  the  legis- 
lature. 


PropPT  branch 
of  legislature 
may  extend 
time  for  taking 
depoeiUona. 


11.  The  petition  of  the  contestant  shall  be  presented  to 
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the  proper  branch  of  the  legislature,  within  ten  days  PjJ^^ion^ 
its  meeting,  if  the  disputed  election  was  hold  at  the  rcgu- bemS^ntedto 
lar  annual  period;  or  if  it  was  a  special  election  to  fin  a**«"^*'""' 
vacancy,  within  twenty- five  days  after  the  taking  of  the 
testimony  is  completed. 

12.  If  it  be  ascertained  that  an  equal  number  of  legal  oedaion in  oai* 
votes  was  given  for  the  petitioner  and  the  person  returned, 

the  senate  or  the  house  of  delegates,  as  the  case  may  be,  in 
which  the  contest  is  pending,  shall  declare  which  of  them 
is  elected. 

Governor,  State  Officers  and  Judges, 

13.  If  the  election  of  governor,  treasurer,  auditor,  state  contested  eiec- 
superintendent  of  free  schools,  attorney  general,  judge  of  or%^te  o'Scers 
the  supreme  court  of  appeals,  or  judge  of  a  circuit,  be  con- 

tested,  the  contestant  must  give  notice,  with  specifications  °'  ^ 
and  affidavit,  to  the  person  whose  election  is  contested, 
within  sixty  days  thereafter;  and  within  thirty  days 
thereafter  the  return  notice  must  be  given  to  the  contest- 
ant   The  parties  shall  finish  taking  depositions  within  ^^j^^q  ^i^^^^ 
forty  days  after  the  last  mentioned  notice  is  delivered,  tjmedeposi- 
The  depositions  shall  be  transmitted  to  the  clerk  of  the  uken!""*^ 
house  of  delegates,  to  be  delivered  by  him  to  the  joint  ^p««* 
committee  or  special  court  hereinafter  provided  for.  In 
other  respects,  the  regulations  contained  in  this  chapter 
respecting  contests  for  a  seat  in  the  legislature  shall  be  ob- 
served, so  far  as  they  are  applicable. 

14.  When  the  election  of  governor  is  contested,  the  pe-  contest  in  cue 
tition  of  the  contestant  and  the  depositions  shall  be  re-  ho5r*irSfand 
ferred  to  a  joint  committee  of  the  two  houses,  for  examina- determined, 
tion  and  report;  which  committee  shall  consist  of  two 
senators  elected  by  ballot  by  that  house,  and  three  dele- 
gates elected  in  the  same  manner  by  the  house  of  delegates. 

The  contest  shall  be  determined  by  the  legislature,  both 
houses  thereof  sitting  in  joint  session  in  the  hall  of  the 
house  of  delegates,  and  the  president  of  the  senate  shall 
preside. 

15.  Where  the  election  of  treasurer,  auditor,  state  super-  how  contest  in 
intendent  of  free  schools,  attorney  £:eneral,  or  of  a  iudge      of  auditor, 

r,  .t  ^    J*  1  °    •       •  ^  ^   •       °    treasurer,  etc., 

of  the  supreme  court  of  appeals,  or  a  circuit  court,  is  con-  and  judge, 
tested,  the  case  shall  be  heard  and  decided  by  a  special 
court  constituted  as  follows :'  The  person  declared  elected 
shall  select  one,  the  contestant  another,  and  the  governor 
a  third  person,  who  shall  preside  in  said  court ;  and  the 
three,  or  any  two  of  them,  shall  meet  at  a  time  and  place 
to  be  appointed  by  the  governor,  and  being  first  duly 
sworn  impartially  to  decide  according  to  law  and  the  truth 
upon  the  petition,  returns  and  evidence  to  be  submitted 
to  them,  shall  proceed  to  hear  and  determine  the  case  and 
certify  their  decision  thereon  to  the  governor.   They  shall 
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?Iuch^pSiS*^®  entitled  to  the  same  pay  and  mileage  as  members  of  the 
oonrt.  '       legislature,  to  be  paid  out  of  the  treasury  of  the  state. 

Costs  of  Contested  Elections. 

16.  The  costs  of  evory  contested  election  shall  include 
StfIi*eiMdons-^°^y^       expenses  of  serving  notices,  taking  of  depositions 
bowiKer-     'and  the  allowances  to  witnesses;  and  shall  be  noted  at  the 
whom  paid,  and  ^^^^     every  deposition  or  set  ot  depositions,  by  the  per- 
how  payment   son  taking  the  same.    If  the  contestant  fail  in  setting 
aside  the  election,  there  shall  be  awarded  against  him  the 
amount  of  such  costs  incurred  or  expended  by  the  person 
who  was  returned  or  declared  elected.    Otherwise,  each 
party  shall  pay  his  own  costs ;  unless  it  appears  that  the  per- 
son returned  or  declared  elected  was  guilty  of  fraud  or  mal- 
practice in  the  election,  or  in  procuring  such  return  or  dec- 
laration, in  which  case  costs  shall  be  awarded  against  him 
in  favor  of  the  contestant.    Where  costs  are  awarded  in 
favor  of  either  party,  the  amount  thereof  shall  be  ascer- 
tained under  direction  of  the  house,  joint  session,  or  court 
which  decides  the  case^,  and  a  certificate  thereof,  authenti- 
cated by  tbe  signature  of  the  presiding  officer,  shall  be  de- 
'livered  to  the  party  in  whose  favor  they  are  awarded, 
which  certificate  shall  have  the  force  of  a  judgment,  and 
if  such  costs  be  not  paid  within  ten  days  after  the  date 
thereof,  the  clerk  of  the  circuit  court  of  the  county  in 
which  the  party  against  whom  the  costs  were  awarded  re- 
sides, may  issue  execution  on  such  certificate  upon  its  de- 
Nopay,eto.,to  ^^^^^7,  ^  ^'^^  manner,  as  upon  a  judgment  of  the 

Mnon  cont4t-  Said  circuit  court.  But  no  person  contesting  the  seat  of 
iBiltara/u^hS'  another  in  the  legislature  shall  be  entitled  to  pay  or  mile- 
fail*    '        age  if  his  contest  fail. 

Acts  Repealed, 

2.  All  acts  and  parts  of  acts  coming  within  the  purview 
Aetsrapaded.  of  this  chapter,  and  inconsistent  with  its  provisions,  are 
hereby  repealed. 

[Approved  ACarob  25, 1882.] 

[Note  bt  the  Clerk  of  the  Hottbe  of  Delegates.] 

The  foregoing  act  takes  effect  at  the  expiration  of  ninety 
days  after  its  passage. 


CHAPTER  CIV. 

AN  ACT  to  amend  and  re-enact  section  six  of  chapter 
ninety-six  of  the  code  of  West  Virginia. 

[Fused  Huoh  16,  1882.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 
1.  That  section  six  of  chapter  ninety-six  of  the  code  of 
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West  Virginia,  be  ameoded  and  re-enacted  so  as  to  read  as  ^J^J"^^**  • 
follows :  chapter  96  of. 

6.  Any  defendant  may  plead  in  general  terms  that  tbepieaof  tuory  ; 
oontractor  assurance  on  which  the  action  is  brought  wasfhT^ae'tEav. 
for  the  payment  of  interest  at  a  greater  rate  than  is  allowed  on. 
by  law,  to  which  plea  the  plaintiff  shall  reply  generally, 
but  may  give  in  evidence  upon  the  issue  made  up  thereon, 
any  matter  which  could  ^be  given  in  evidence  undei*  a 
special  replication ;  under  the  plea  aforesaid  the  defend- 
ant may  give  in  evidence  any  fact  showing,  or  tending  to 
show,  that  the  contract,  or  assurance,  or  other  writing 
upon  which  the  action  was  brought,  was  for  an  usurious 
consideration.    And  upon  such  plea  the  court  shall  direct  Oonrt  to  direct 
a  special  issue  to  try  and  ascertain  :  iS^edI*etor  ^ 

I.  Whether  or  not,  the  contract,  assurance  or  other 
writing  is  usurious. 

II.  If  usurious,  to  what  extent. 

III.  Whether  or  not  interest  has  been  paid  on  said  con- 
tract, assurance  or  other  writing,  above  six  per  cent.,  and  what  jadgment 
if  so,  to  what  extent.    And  if  a  verdict  be  found  upon  the  JJjJ^SJ^Jd** 
plea  of  usury,  for  the  defendant,  a  judgment  shall  be  ren-"  *° 
dered  for  the  plaintiff  for  the  principal  sum  due,  with  in- 
terest at  the  rate  of  six  per  centum  per  annum,  and  if  any 

interest  has  been  paid  above  the  rate  of  six  per  centum 
per  annum,  the  excess  over  and  above  that  rate  shall  be 
ei\tered  as  a  credit  on  the  sum  due,  and  if  nothing  be 
found  due  after  applying  all  credits  and  all  excesses  of 
interest  paid  above  six  per  cent,  judgment  shall  be  enter- 
ed for  the  defendant. 

[AppTOTed  ICueh  36,  1882.] 

[NOTX  BT  THB  ClXBK  OF  THB  HOTTSB  OF  DXLXGATBS.] 

The  foregoing  act  takes  effect  at  the  expiration  of  ninety 
days  after  its  passage. 


Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  section  six  of  chapter  one  hundred  and  three  of  code  amended: 
the  code  of  West  Virginia,  be  amended  and  re-enacted  8o  JJJJ^^jg^ 
as  to  read  as  follows : 

6.  Every  such  action  shall  be  brought  by  and  in  the 
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Action  for  lo- 
juriea  where 
death  eosues; 
how;  In  whose 
name  and  fur 
whose  benefit 
brought. 


Amount  of 
damages  limi* 
ted 

When  such 
action  to  com- 
mence. 


name  of  tbe  personal  representative  of  such  deceased  per- 
son ;  and  the  amoant  recovered  in  every  such  action  shall 
be  distribated  to  the  parties  and  in  the  proportions  pro- 
vided by  law  in  relation  to  the  distribution  of  personal 
estates  Icfi  by  persons  dying  in  testate.  In  every  such  action 
the  jury  may  give  such  damages  as  they  shall  deem  fair 
and  just,  not  exceeding  ten  thousand  dollars,  and  the 
amount  so  recovered  shall  not  be  subject  to  any  debts  or 
liabilities  of  the  deceased;  provided,  that  every  such  action 
shall  be  commenced  within  two  years  after  the  death  of 
such  deceased  person. 

[Approved  March  25,  1882.1 

[Note  by  the  Clerk  of  the  House  or  Delegates.]  . 

The  foregoing  act  takes  effect  at  the  expiration  of  ninety 
days  after  its  passage. 


CHAPTER  CVI. 

AN  ACT  to  amend  and  re-enact  section  three  of  chapter 
seventy-four  of  the  code  of  West  Virginia: 

[Paased  March  17,  1882.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 

1.  That  section  three  of  chapter  seventy-four  of  the  code 
^lonTof  ^'  of  West  Virginia,  be  amended  and  re-enacted  so  as  to  read 

chapter  74  of.    as  foUoWS : 

3.   Where  any  loan  of  goods  or  chattels  is  pretended  to 
Loans,  reserYa-  have  been  made  to  any  person  with  whom,  or  those  claim- 

tions  flnd  sales    .  j      u*  •        i_   ii  l  -ah 

of  goods  and  ing  uudor  him,  possession  shall  have  remained  five  years 
Sti"retained7  ^^^^^"^  demand  made  and  pursued  by  due  process  of  law 
etc.,  to  be  '  on  the  part  of  the  pretended  lender,  or  where  any  reserva- 
tion or  limitation  is  pretended  to  have  been  made  of  a  use 
or  property,  byway  of  Condition,  reversion,  remainder,  or 
otherwise,  in  goods  or  chattels,  the  possession  whereof 
shall  have  so  remained  in  another  as  aforesaid,  the  abso- 
lute property  shall  be  taken  to  be  with  the  possession, 
and  such  loan,  reservation  or  limitation,  void  as  to  credi- 
tors of,  and  purchasers  from,  the  person  so  remaining  in 
possession,  unless  such  loan,  reservation,  or  limitation,  be 
declared  by  will,  deed,  or  other  writing,  duly  recorded. 
And  if  any  sale  be  made  of  goods,  and  chattels  reserving 
the  title  until  the  same  is  paid  for,  or  otherwise,  and  pos- 
session be  delivered  to  the  buyer,  such  reservation  shall 
be  void  as  to  creditors  of,  and  purchasers  without  notice 
from,  such  buyer,  unless  a  notice  of  such  reservation  be 
recorded  in  the  office  of  the  clerk  of  the  county  court  of 
the  county  where  the  property  is,  or  in  case  said  goods 


recorded,  etc. 
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and  chattels  coneiBt  of  engines,  cars  or  other  rolling  stock  J{c"*coS2?tof 
or  equipment  to  be  used  in  or  about  the  operation  of  any  eoRines,  etc ,  of 
railroad,  unless  such  notice  be  recorded  in  the  oflSce  of  the""|J^^^*^ 
secretary  of  state  who  in  such  case  shall  record  the  same  in  office  of  mo*7 
in  a  book  to  be  kept  for  the  purpose,  and  be  entitled  to  aHu^m! 
fee  of  five  dollars  for  so  doing. 

[AppTOTed  Mareh  26,  1882.] 

[Note  bt  the  Clbbk  of  the  House  of  Delegates.] 

The  foregoing  act  takes  effect  at  the  expiration  of  ninety 
days  after  its  passage. 


CHAPTER  CVII. 

AN  ACT  to  amend  and  re-enact  sections  six,  seven  and 
eight  of  chapter  eighty-four  of  the  code  of  West  Vir- 
ginia, as  amended  and  re-enacted  by  chapter  six  of  the 
acts  of  the  legislature  of  one  thousand  eight  hundred 
and  eighty-one. 

[FiRSsei  Maich  18,  1882.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  sections  six,  seven  and  eight  of  chapter  eighty-  codeameoded; 
four  of  the  code  of  West  Virginia,  as  amended  and  re- I^Jf^JJJpV^JJ* 
enacted  by  chapter  six  of  the  acts  of  one  thousand  eight  of.  a»ameDded 
hundred  and  eighty-one  be,  and  the  same  is  hereby  amend-  aots^issi.^'  ^ 
ed  and  re-enaoted  so  as  to  read  as  follows : 

6.  When  any  personal  estate  in  this  state  is  vested  in  a  Transfer  of 
trustee  resident  therein,  or  who  acts  by  virtue  of  a  deed,  ?SJ?d  in*"**** 
will  or  other  instrument,  recorded  or  probated  therein,  *'"*/;^;j®J,n'd, 
when  any  administrator  or  executor  in  this  state,  has  as- SfS5c?to"eto.. 
sets  in  his  hands  of  a  decedent,  who  at  the  time  of  1^*9  J^a*Ving*!?nefl. 
death,  was  domiciled  in  another  state,  and  those  having ciai  iiiterest ere 
the  beneficial  interest  in  said  estate  or  assets,  are  non-  S?heJ^nd^h!lw 
residents  of  this  state,  the  circuit  court  of  the  county  in  made, 
which  such  trustee,  administrator  or  executor  may  reside, 

or  in  which  such  estate  may  bo,  may,  upon  petition  or  bill 
in  equitv  filed  for  that  purpose,  order  such  trustee  or  his 
personal  representative,  or  such  administrator  or  execu- 
tor to  pay,  transfer  and  deliver  such  estate  or  apsots,  or  any 
part  thereof  to  a  non-resident  trustee,  administrator  or  ex- 
ecutor, appointed  by  some  court  of  record  in  the  state  in 
which  such  beneficiaries  reside. 

7.  No  such  order  shall  be  made  in  the  case  of  a  petition      order  not 
until  notice  of  the  application  shall  have  been  given  to  all 
persons  interested  in  such  trust  estate,  either  by  personal^  * 
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service,  or  by  publication  of  sncb  notice  once  a  week  for 
four  successive  weeks  in  a  newspaper,  nor  nntil  the  court 
sball  be  satisfied  by  autbentic  docamentary  evidence,  that 
the  non-resident  trustee,  administrator  or  executor  ap- 
pointed as  aforesaid,  has  given  bond  with  sufficient  security 
for  the  faithful  execution  of  the  trust,  nor  until  it  is  sat- 
isfied that  the  payment  and  removal  of  such  estate  out  of 
the  state  will  not  prejudice  the  right  of  any  person  inter- 
ested, or  to  become  interested  therein. 

8.  If  in  any  proceeding  under  the  third  or  sixtb  sections 
of  this  chapter,  it  shall  appear  to  the  court  to  be  proper, 
it  may  order  the  property,  or  any  part  of  it  to  be  sold  and 
the  proceeds  to  be  paid  to  the  non-resident  guardian,  com- 
mittee, trustee,  administrator  or  executor. 

[Approyed  Maivh  25,  1882.J 

[Note  by  thb  Glxbk  of  the  House  of  Delxoatxs.] 

The  foregoing  act  takes  effect  at  the  expiration  of  ninety 
days  after  its  passage. 


Said  of  racb 
propertjr  mftj 
be  order«d  and 
prooMda 
tranaferred. 


CHAPTER  CVIII. 

AN  ACT  to  amend  and  re-enact  section  three  of  chapter 
sixty-three  of  the  code  of  West  Virginia,  as  amended 
and  re-enacted  by  chapter  one  hundred  and  sixty-one 
of  the  acts  of  one  thousand  eight  hundred  and  seventy- 
two  and  three,  and  as  further  amended  and  re-enacted 
by  chapter  one  hundred  and  four  of  the  acts  of  one 
thousand  eight  hundred  and  seventy -seven,  in  relation 
to  ministers  authorized  to  celebrate  the  rites  of  marriage. 

[Faased  March  18, 1882.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 

1.  That  section  three  of  chapter  sixty  three  of  the  code 
StfonySf*^"  of  West  Virginia,  as  amended  by  chapter  one  hundred  and 
chapter  68  of,  M  sixty -one  of  the  acts  of  one  thousand  eight  hundred  and 
act§i872-3**and  sevcnty-two  and  three,  and  as  further  amended  by  chap- 
1877.  ter  one  hundred  and  four  of  the  acts  of  one  thousand 

eight  hundred  and  seventy-seven,  be  and  the  same  is  here- 
by amended  and  re-enacted  so  as  to  read  as  follows : 

3.  When  any  minister  of  the  gospel  shall,  before  the  cir- 
Bitetof  matri-  cuit  Or  county  court  of  any  county  in  this  state,  or  the 
aShoriJri  to    cl^rk  of  any  county  court  therein  when  neither  of  such 
cetabrate,  and  courts  shall  be  in  sessiou,  producc  proof  that  he  is  duly 
'  licensed  as  such,  and  of  his  oeing  in  regular  communion 
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with  the  religions  society  of  which  he  is  a  member,  and 
give  bond  in  the  penalty  of  fifteen  hundred  dollars,  sach 
court  or  clerk  may  make  an  order  authorizing  him  to  cel- 
ebrate the  rites  of  marriage  in  all  the  counties  of  the  state. 
And  no  person,  other  than  a  minister  who  has  complied 
with  this  section,  shall  hereafter  celebrate  the  rites  of 
marriage  in  this  state,  anything  in  any  act  of  the  legisla- 
ture, or  order  of  any  court,  to  the  contrary  notwithstand- 
ing. 

[ApproTed  March  25.  1882.] 

[NOTB  BT  THB  ClSBK  OF  THE  HoUSE  OF  DeLEQATSS.] 

The  foregoing  act  takes  effect  at  the  expiration  of 
ninety  days  after  its  passage. 


CHAPTER  CIX. 

AN  ACT  amending  and  re-enacting  chapter  one  hundred 
and  nine  of  the  code  of  West  Virginia. 

[FftiMd  March  21.  1882.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

1.  That  chapter  one  hundred  and  nine  of  the  code  of  Code  amended ; 
West  Virginia,  be  and  the  same  is  hereby  amended  and  **** 
re-enacted  so  as  to  read  as  follows : 

Chapteb  CIX. 

OF  THE  WBIT  OF  MANDAMUS  AND  QUO  WABBANTO. 

Mandamus. 

1.  When  a  writ  of  mandamus  is  issued,  the  return  writ  of  m<m. 
thereto  shall  state  plainly  and  concisely,  the  matter  of  law  JJJJJJJ^^jJjJJf 
or  fact  relied  on  in  opposition  to  the  complaint. 

2.  The  complainant  may  thereupon  demur  to  the  return.  Pleadings there- 
or  plead  specially  thereto,  or  both.  JiiioMt?"" 

3.  The  defendant  may  reply  to,  take  issue  on,  or  demur  bj  defendant, 
to  the  pleas  of  the  complainant. 

4.  If  a  verdict  be  found,  or  a  judgment  be  rendered  for  what  judgment 
the  person  suing  out  the  writ,  on  demurrer  or  by  nil  dicit,}^^^^^^f^^ 
or  for  want  of  a  replication  or  other  pleading,  he  shall  penon  suing 
recover  his  costs,  and  such  damages  as  the  jury  may  assess, 

and  final  judgment  thereupon  shall  be  entered  and  en- 
forced by  execution,  as  in  other  cases ;  and  a  peremptory 
mandamus  shall  be  awarded  without  delay  as  if  the  return 
to  the  writ  had  been  adjudged  insufficient. 
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^rwMB^  5  If  jadgment  be  rendered  for  the  defendant  he  shall 
oofu ;  when,  recover  his  costs. 

Quo  Warranto. 

6.  A  writ  of  quo  warranto  may  be  awarded  and  prose- 
^itof^ttouwr-cuted,  in  the  name  of  the  state  of  West  Virginia,  at  the 
instance  of  the  attorney  general,  or  prosecuting  attorney 
of  any  county,  in  any  of  the  following  cases,  viz: 

First.  Against  a  corporation  for  a  misuse  or  non-user  of 
wrimV  bT*       corporate  privileges  and  franchises,  or  for  the  exercise 
rwarde^ aod    of  a  privilege  or  franchise  not  conferred  upon  it  by  law, 
prosecuted.      ^j.  ^jjere  a  certificate  of  incorporation  has  been  obtained 
by  it  for  a  fraudulent  purpose,  or  for  a  purpose  not  au- 
thorized by  law. 

Second  Against  a  person  for  the  misuse  or  non-use  of 
a  privilege  and  franchise  conferred  upon  him  by,  or  in 
pursuance  of  law. 

Third.  Against  any  person  or  persons  acting  as  a  cor- 
poration, without  authority  of  law,  and 

Fourth.  Against  any  person  who  shall  intrude  into,  or 
usurp  any  public  office.  But  no  such  writ  shall  be  awarded 
writ^ot^tob?      prosecuted  against  any  person  now  in  office  for  any 
cause  which  would  have  been  available  in  support  of  a  pro- 
proeecu   .     ceeding  to  contest  the  election  of  such  person  to  such  of- 
fice. 


Application  for  Writ —  When  and  How  Made. 

7.  Whenever  the  attorney  general  or  prosecuiing  attor- 
^hlfraand  how^^^^^^^y  county  is  Satisfied  that  a  cause  exists  therefor  he 
application  for  may,  at  his  owu  instance,  or  at  the  relation  of  any  person 
writ  made      interested  apply  by  petition  to  the  circuit  court  of  the 

county  wherein  the  seat  of  government  is,  or  of  the  county 
wherein  the  cause  for  the  issuing  of  such  writ  arose,  to 
have  such  writ  issued,  and  shall  state  therein  the  reason 
therefor.  Whenever  such  writ  is  issued  at  the  relation  of 
any  person,  the  petition  shall  be  to  the  circuit  court  of 
the  county  wherein  the  seat  of  government  is,  or  of  the 
county  wherein  the  cause  or  any  part  thereof  for  the  is- 
suing such  writ  arose,  as  the  relators  may  elect. 

When  and  How  Writ  to  Issue — Security  for  Costs,  etc. 

8.  If,  in  the  opinion  of  the  court  the  reasons  so  stated 
Writ  to  iMue  ;  in  the  petition  are  sufficient  in  law,  it  shall  award  the  said 

^''^  writ,  and  the  same  shall  be  signed  by  the  judge  of  such 
When  bond  and  ^^'^'^^  attested  by  the  clerk  thereof.  But  if  such  writ 
security  to  be°  be  awarded  at  the  relation  of  any  person  it  shall  not  be 
writ°ihaii°iaeue.  ^^^'^^^  ^^^^^  relator  shall  give  bond  with  good  security 
to  be  approved  by  the  court,  in  such  penalty  as  the  court 
Condition  of  shall  prescribe,  with  condition  that  the  relator  will  pay 
such  bond.      all  such  costs  and  expenses  as  may  be  incurred  by  the 
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Btate  in  the  prosecntion  of  such  writ  in  case  the  same  shall 
not  be  recovered  from  and  paid  by  the  defendant  therein. 

Information  in  the  Nature  of  a  Writ  of  Quo  Warranto, 

9.  In  any  case  in  which  a  writ  of  quo  warranto  would  who  m%7t}e 
lie,  the  attorney  general  or  prosecuting  attorney  of  ^^JlatSi^l^tunot 
county,  at  his  own  instance,  or  at  the  relation  of  any  per-  quo  wirrmtto] 
son  interested,  or  any  person  interested  may,  in  the  name  J°,^tiJS°  ^^jJJJ 
of  the  state  of  West  Virginia,  apply  to  any  such  court  as«ndi»ow. 

is  mentioned  in  the  seventh  section  of  this  chapter,  for 
leave  to  file  an  information  in  the  nature  of  a  writ  of  quo 
warranto  for  any  of  the  causes  and  against  any  of  the  cor- 
porations, officer  or  persons  mentioned  in  the  sixth  sec- 
tion of  this  chapter,  and  he  shall  at  the  time  of  his  appli- 
cation, present  to  the  court  the  information  he  proposes  to 
file.    If,  in  the  opinion  of  such  court,  the  matters  stated  Datj  of  ooart if 
in  such  information  are  sufficient  in  law  to  authorize  S^lif^TORiioii 
same  to  be  filed,  an  order  shall  be  made  filing  the  same  are sufflcienC'' 
and  awarding  a  summons  against  the  defendant  named 
therein  to  answer  such  information.    But  if  the  leave  to  when  summons 
file  such  information  be  asked  on  the  relation  of  any  per- f^^'^ty^or 
son,  or  by  any  person  at  his  own  instance,  the  summons 
thereon  shall  not  be  issued  by  the  clerk  until  such  relator 
or  person  shall  give  the  bond  and  security  required  by  the 
next  preceding  section.   A  copy  of  every  such  informa-  copy  of  snch 
tion,  if  not  made  out  and  filed  therewith,  shall  be  mad©  bV^^J^S  on^o- 
out  by  the  clerk,  and  such  copy  shall  be  delivered  to  thefendant;  how. 
officer  to  whom  the  summons  is  delivered  to  be  served,  and 
shall  be  served  on  the  defendant  or  one  of  the  defendants 
named  in  the  summons. 

Service  of  Writ  or  Summons ;  How  and  on  Whom  Made, 

10.  Every  such  writ  or  summons  shall  be  served  as  pro- geryice  of  writ 
vided  in  chapter  one  hundred  and  twenty-one  of  this  code,  »°^«JJ™™«»>* ; 
and  if  it  be  against  a  corporation  it  shall  be  served  on  whom  made, 
some  of  the  persons  mentioned  in  sections  seven  and  eight 

of  chapter  one  hundred  and  twenty-four  of  this  code ;  and 
if  service  thereof  cannot  otherwise  be  made  upon  any  de- 
fendant named  in  such  writ  or  summons,  it  may  be  made 
by  publication  as  prescribed  in  said  last  named  chapter. 

Proceedings  on  Writ  or  Information  After  Service  Thereof. 

11.  If  the  defendant  named  in  such  writ  or  information,  Proceedings  on 
fail  to  appear  after  the  service  thereof  as  aforesaid,  the 

court  may  hear  proof  of  the  allegations  of  the  petition  or  ^ce  thereof . 
information,  and  if  such  allegations  be  sustained,  the  court 
shall  give  ju'lgment  accordingly.  But  if  the  service  be 
made  by  publication,  the  defendant  against  whom  such 
judgment  is  rendered,  upon  giving  bond  and  security  as 
provided  in  section  eight  of  this  chapter,  may  have  the 
judgment  against  him  set  aside,  and  make  such  defense  as 


Digitized  by 


Google 


816 


Writ  of  Mandamus  aitd  Quo  Wae&anto.       [Ch«  109 


he  or  it  may  have  thereto.  If  the  defendant  appear  be- 
fore the  end  of  the  term  next  after  the  service  of  sam- 
mons,  or  thereafter  before  judgment  is  rendered  against 
him,  he  may  demur  or  plead  not  guilty,  or  both,  to  such 
writ,  or  demur  or  answer  in  writing,  or  both,  to  such  in- 
formation, and  every  allegation  contained  in  such  informa- 
tion which  is  not  denied  by  such  answer  shall  be  taken 
as  true,  and  no  proof  thereof  shall  be  required. 

Trial,  Verdict  and  Judgment, 

12.  If  upon  the  trial  of  such  writ  or  information  the 
v«dict»nd  defendant  be  found  guilty,  or  not  guilty,  of  any  of  the 
ja^^ment  ter  ^jj^,.gQg  therein,  the  verdict  shall  be  "guilty,"  or  "not 

guilty,"  as  the  case  may  be ;  but  if  he  be  found  guilty  as 
to  a  part  of  such  charges  only,  the  verdict  shall  be  guilty 
as  to  such  charges,  and  shall  particularly  specify  the  same, 
and  as  to  the  residue  of  such  charges  the  verdict  shall  be 
"not  guilty."  Against  a  defendant  so  found  guilty,  the 
I  court  shall  give  such  judgment  as  is  appropriate  and  au« 
thorized  by  law,  and  for  the  costs  incurred  in  the  prosecu- 
tion of  such  writ  or  information,  including  an  attorney's 
fee  of  not  less  than  ten  nor  more  than  fifty  dollars,  to  be 
fixed  by  the  court. 

Appointment  of  Receiver  of  Property  of  Corporation —  When. 

13.  If  by  the  judgment  of  the  court  rendered  as  afore- 
said, a  corporation,  or  pretended  corporation,  be  dissolved, 
the  court  may  appoint  a  receiver  of  the  property  of  sueh 
corporation  or  pretended  corporation,  as  provided  in  sec- 
tion twenty-eight  of  chapter  one  hundred  and  thirty-three 
of  this  code,  and  may  make  all  such  other  orders  in  rela- 
tion thereto  as  may  be  necessary  for  the  preservation  and 
safe-keeping  of  such  property. 

FApproTed  March  25»  1882.] 

[Note  by  the  Glbbk  of  the  House  ov  Delegates.] 

The  foregoing  act  takes  efl'ect  at  the  expiration  of 
ninety  days  after  its  passage. 


CHAPTER  ex. 
AN  ACT  amending  and  re-enacting  sections  one,  two, 
eight  and  nine  of  chapter  one  hundred  and  fifty-three  of 
the  code  of  West  Virginia,  and  to  repeal  section  eleven 
of  said  chapter. 

LF)UMdMveh31,1882.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 
1.  That  sections  one,  two,  eight  and  nine  of  chapter  one 
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hundred  and  fifty-three,  of  the  code  of  West  Virginia,  JJ^ifoJ™*"*;*! 
and  the  same  are  hereby  amended  and  re-enacted  so  as  to  and  9  of  chapter 
read  as  follows : 

1.  Every  justice  of  the  peace  shall  have  power  torequire  J""***^®' 
from  persons  not  of  good  fame,  security  for  their  good  be-  to  wni  togood 
havior  for  a  term  not  exceeding  one  year.  behavior. 

2.  If  complaint  be  made  to  any  justice,  that  there  is  good  nutr  of  Juttioe 
cause  to  fear  that  a  person  inteuds  to  commit  an  offense  tbatacrlffle^ia 
against  the  person  or  property  of  another,  ho  shall  ex-  intended, 
amine  on  oath  the  complainant  and  any  witnesses  who 

may  be  produced,  reduce  the  complaint  to  writing  and 
cause  it  to  be  signed  by  the  complainant, 

8.  If  any  person  go  armed  with  a  deadly  or  dangerous  person  going 
weapon  in  violation  of  section  seven,  of  chapter  one  hun- SSSTj  w*eapon, 
dred  and  forty -eight  of  this  code,  he  may  be  required  ^  J^^^fJ^^'^"*'^/ 
give  a  recognizance,  with  the  right  of  appeal,  as  before  ancel^tcT^"  * 
provided,  and  like  proceedings  shall  be  had  on  such  appeal. 

9.  If  any  person  shall,  in  the  presence  of  a  constable  Duty  of  conate- 
and  within  his  county,  make  an  affray,  or  threaten  to  beat,  SJmmiued^n 
wound,  or  kill  another,  or  to  commit  violence  against  his  hispreaenoe. 
person  or  property ;  or  contend  with  angry  words  to  the 
disturbance  of  the  peace;  or  improperly  or  indecently  ex- 
pose his  person  ;  or  appear  in  a  state  of  gross  intoxication 

in  a  public  place;  such  constable  may,  without  warrant  or 
other  process,  or  further  proof,  arrest  such  offending  per- 
son and  carry  him  before  some  justice  of  the  peace  in  the 
county,  in  which  such  offense  is  committed,  who,  upon 
hearing  the  testimony  of  such  constable  and  other  wit- 
nesses, if  any  are  then  and  there  produced,  if,  in  his  opin- 
ion the  offense  charged  be  proved,  shall  require  the  offend- 
er to  give  a  bond  or  recognizance,  with  secarity,  to  keep 
the  peace  and  be  of  good  behavior  for  a  term  not  exceeding 
one  year. 

2.  Section  eleven  of  said  chapter  one  hundred  and  fifty- ^^Siw^iL 
three  is  hereby  repealed.  pcaied 

[Approred  March  25, 1882.J 

[NOTB  BT  THB  ClBRK  09  THB  HOUSB  OF  BbLBQATBS.] 

The  foregoing  act  takes  effect  at  the  expiration  of 
ninety  days  after  its  passage. 


CHAPTER  CXI. 
AN  ACT  amending  and  re-enacting  section  four  of  chap- 
ter forty -three  of  the  code  of  West  Virginia,  as  amended 
and  re-enacted  by  chapter  fourteen  of  the  acts  of  one 
thousand  eight  hundred  and  eighty-one. 

[PaaMd  MtKh  22,  1882.1 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 
1.  That  section  four  of  chapter  forty-three  of  the  code 
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^ronTo?^*  of  West  Virginia  as  ameDded  and  re-enacted  by  chapter 
^Rptor48of,  as  fourteen  of  the  acts  of  one  thousand  eight  hundred  and 
Acr8°i88i.^^    eighty  one  be  amended  and  re-enacted  so  as  to  read  as 
follows : 

4.  The  county  court  of  every  county  shall  in  the  year  one 

mStS^^ot"*"*^*^^^^®*^"^  ^^"^'^^^  eighty-three,  and  in  every 
roadJfwhenand  second  year  thereafter,  appoint  a  surveyor  of  roads  for 

each  precinct  of  their  respective  counties,  who  is  a  resident 

of  the  precinct  for  which  ho  may  be  appointed,  and  whose 
His  term  of  term  of  offico  Shall  be  for  two  years  from  the  first  day  of 
ctow  Tacanciea  January  succeeding  his  appointmof  t.  Vacancies  in  said 
filled,  office  shall  be  filled  by  the  county  court  from  time  to  time 

as  they  may  occur,  and  shall  be  for  the  unexpired  term. 
qS?r?SSSr  county  court  of  any  county  may,  in  its  discretion,  re- 
sur^eyor; coodi- quire  a  bond  from  any  surveyor  of  a  road  precinct,  with 
tionaodpenaityg^^^  sccurity.  Conditioned  for  the  faithful  discharge  of 

his  duties  as  such  surveyor,  in  a  penalty  to  be  fixed  by  the 

court. 

[Approved  March  2S,  1882.] 

[NOTB  BY  THE  GlBRK  OP  THE  HoUSE  OF  DELEGATES.] 

The  foregoing  act  takes  effect  at  the  expiration  of  ninety 
days  after  its  passage. 


CHAPTER  CXU. 

AN  ACT  to  amend  and  re-enact  sections  one,  two,  three, 
four,  seven,  eight,  nine,  ten,  eleven,  thirteen  and  four- 
teen of  chapter  fifty-two  of  the  acts  of  one  thousand 
eight  hundred  and  eighty-one. 

[Passed  Maich  25,  1882.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  sections  one,  two,  three,  four,  seven,  eight,  nine, 
Mnenlurf-  *®'^»  eleven,  thirteen  and  fourteen  of  chapter  fifty-two  of 
ceriaia  sections  the  acts  of  the  legislature  of  one  thousand  eight  hundred 
of  ciiapter62  of.    j  eighty-one,  passed  February  twenty-one,  one  thousand 

eight  hundred  and  eighty-one,  be  amended  and  re  enacted 

so  as  to  read  as  follows  : 

Pha  acist-  ^'  shall  be  unlawful  for  any  person,  not  a  registered 
musTbrre^  pharmacist,  or  who  does  not  employ  as  his  salesman  a 
Sn^uctany*  registered  pharmacist,  within  the  meaning  of  this  act,  to 
pharmacy,  etc.  conduct  any  pharmacy,  drug  store,  apothecary  shop  or 
store  for  the  purpose  of  retailing,  compounding  or  dis- 

Eensing  medicines  or  poisons  for  medical  use,  except  as 
erein^fler  provided. 
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2.  It  shall  be  anlawfal  for  the  proprietor  of  any  store  ^°][JJJJ{J|®™* 
or  pharmacy  to  allow  any  person  except  a  registered  phar-  fiiow'Sd^tooom- 
macist  to  compound  or  dispense  the  prescriptions  of  phy-  5S?w  ©r^"*^^ 
sicians,  or  to  retail  or  dispense  the  poisons  named  in  dispenee,  ^c, 
schedules  "A"  and  "B"  herein  for  medical  use,  except  as Swpt.etc.**"** 
an  aid  to,  and  under  the  supervision  of  a  registered  phar- 
macist. 

3.  The  board  of  public  works  shall  appoint  one  person  commiaBioDeTf 
from  each  congressional  district,  from  among  the  most  hoS^ppoiStii 
competent  pharmacists  of  the  state,  all  of  whom  shall  have  and  for  what 
been  residents  of  the  state  for  five  years,  and  of  at  least 

five  years'  practical  experience  in  their  profession,  who 
shall  be  known  as  '^Commissioners  of  pharmacy  for  the 
state  of  West  Virginia^''  one  of  whom  shall  hold  his  office 
for  one  year;  one  for  two  years;  one  for  three  years  and 
one  for  four  years;  and  each  until  his  successor  shall  be 
appointed  and  qualified;  and  each  year  thereafter  one 
commissioner  shall  be  so  appointed  for  four  years,  and  until 
a  successor  be  appointed  and  qualified.  If  a  vacancy  oc-  vaoaoeies. 
cur  in  said  commission,  another  shall  be  appointed,  as 
aforesaid,  to  fill  the  unexpired  term  thereof.  Said  com- 
missioners, a  majority  of  whom  may  act,  shall  have  rower  of  such 
power  to  make  by-laws,  and  all  necessary  regulations  for 
the  proper  fulfillment  of  their  duties  under  this  act,  with- 
out expense  to  the  state,  and  to  examine  applicants  and 
grant  certificates. 

4.  The  commissioners  of  pharmacy  shall  register,  in  aR^gtrytobe 
suitable  book,  a  duplicate  of  which  is  to  be  kept  in  the  of-  made  of  names, 
fice  of  the  secretary  of  state,  the  names  and  place  of  busi-  f^whoiS^SV 
ness  of  all  persons  to  whom  they  issue  certificates,  and  the  J^^we  du*  ucau! 
dates  thereof.    It  shall  be  the  duty  of  said  commissionei'Skepu^  up  ca  e 
of  pharmacj^  to  register,  without  examination,  as  register- penoM 
ed  pharmacists,  all  pharmacists  and  dru^^ists  who  are  to  be  reguitered 
engaged  in  business  in  the  state  of  West  Virginia,  at  the  Juminatton. 
passage  of  this  act,  as  owners  or  principals  of  stores  or 
pharmacies  for  selling  at  retail,  compounding  or  dispens- 
ing drugs,  medicines  or  chemicals  for  medical  use,  or  for 
compounding  and  dispensing  physicians'  prescriptions; 

and  all  assistant  pharmacists,  not  under  eighteen  years  of 
age,  engaged  in  said  stores  or  pharmacies  in  the  state  of 
West  Virginia  at  the  passage  of  this  act,  and  who  have 
been  engaged  as  such  in  some  store  or  pharmacy  where 
physicians'  prescriptions  were  compounded  and  dispensed, 
for  not  less  than  five  years  prior  to  the  passage  of  this  act ; 
Provided^  however,  That  in  case  of  failure  or  neglect  on  the  j^^^jj^^*^^ 
part  of  such  person  or  persons  to  apply  for  registration  fail.  etc..  to 
within  sixty  days  after  they  shall  have  been  notified,  they 
shall  undergo  an  examination  such  as  is  provided  for  in 
section  five  of  this  act 

7.  Every  applicant  for  registration  as  a  pharmacist  shall 
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present  to  the  commissioDers  of  pharmacy  satisfactory 
evidence  that  be  is  a  person  of  good  moral  character  and 
not  addicted  to  drunkenness,  and  all  persons  whether  reg- 
istered pharmacists  or  not,  shall  be  held  responsible  for 
the  quality  of  all  drugs,  chemicals  and  medicines  they  may 
sell  or  dispense,  with  the  exception  of  those  sold  in  the 
original  packages  of  the  manufacture,  and  those  known 
as  ''patent  medicines."  Any  person  who  shall  knowingly, 
intentionally  and  fraudulently  adulterate  or  cause  to  be 
adulterated  any  drugs,  chemicals  or  medical  preparations, 
or  knowingly  sell  any  adulterated  drags,  chemicals  or 
medical  preparations,  shall  be  deemed  guilty  of  a  misde- 
meanor, and  upon  conviction  thereof  be  fined  not  exceed- 
Penaity.  hundred  dollars,  and  if  he  be  a  registered  pharma- 

cist his  name  shall  be  stricken  from  the  register. 

8.  Apothecaries  registered  as  in  this  act  provided,  shall 
^ightofi^i^  have  the  right  to  keep  and  sell  under  such  restrictions 
carinloseiraii  as  herein  provided,  all  medicines  and  poisons,  authorized 
medicines,  etc  National,  American  or  United  States  dispensatory 

and  pharmacopoea,  as  of  recognized  utility. 

9.  No  druggist  or  registered  pharmacist  shall  retail  any 
23j^jJJJJJJ*®  of  the  poisons  enumerated  in  the  following  schedules  ex- 
poiaons.         cept  as  hereinafter  provided : 

Schedule  A, 

Arsenic  and  its  preparations,  corrosive  sublimate,  white 
precipitate,  red  precipitate,  bin  iodide  of  mercury,  cyanide 
of  potassium,  hydrocyanic  acid,  strychnia,  and  all  other 
poisonous  vegetable  alkaloids  and  their  salts,  essential  oil 
of  bitter  almonds,  opium  and  its  preparations,  except  par- 
egoric and  other  preparations  of  opium  containing  less 
than  two  grains  to  the  ounce. 

Schedule  B. 

Aconite,  belladona,  colchicum,  conium,  nux  vomica, 
henbene,  savin,  ergot,  cotton  root,  cantharides,  creosote, 
digitalis,  and  their  pharmaceutical  preparations ;  croton 
oil,  chloroform,  chloral  hydrate,  sulphate  of  zinz,  sulphate 
of  copper,  acetate  of  lead,  mineral,  acids,  carbolic  acid  and 
oxalic  acid!  Whenever  any  of  the  said  poisons  are  sold, 
the  box,  vessel  or  paper  in  which  the  same  is  put  up,  shall 
be  distinctly  labelled  with  a  device  bearing  the  death's 
head  and  cross-bones,  and  also  the  naTTie  of  the  article,  the 
word  ^'poison"  and  the  name  and  place  of  business  of  the 
seller.  The  seller  shall  also  ascertain  upon  due  inquiry 
that  the  purchaser  is  aware  of  the  poisonous  character  of 
the  drug,  and  that  it  is  to  be  used  for  a  legitimate  and 
lawful  purpose.  He  shall  also  before  delivering  any  of 
the  poisons  named  in  ^'schedule  A"  to  the  purchaser, 
cause  an  entry  to  be  made  in  a  book  kept  for  the  purpose. 


Schedule  of 
such  poisons. 


Farther 
schedule. 


How  poisons 
sold  to  be 
labelled 


Inquiries  to  be 
made  by  seller 
of  purcn  after. 
Entrj  to  be 
miide  by  phar- 
macist; when, 
and  what  such 
entry  to  show. 


Digitized  by 


Google 


Ch.  112]  CONOB&NINQ  Ph  ARM  ACT.  321 

which  entry  eball  show  the  date  of  the  sale,  the  name  and 
residence  of  the  parchuser,  the  name  and  quantity  of  the 
poison  sold,  the  purpose  for  which  it  is  to  be  used  as  rep- 
resented by  the  purchaser,  and  the  name  of  the  dispenser; 
such  book  to  be  always  subject  to  the  inspection  of  the  Entry  book  sub- 
proper  authorities,  and  to  be  preserved  for  at  least  five  tSi-^ow*lS^g 
years  from  the  date  of  the  last  entry.    The  provisions  of  ^^^^J^J*^ 
this  section  shall  not  apply  to  the  dispensing  of  drugs  in  Bectionnono 
not  unusual  quantities  on  the  prescriptions  of  physicians.  JJ^*/ 
Nothing  in  this  act  contained  shall  be  construed  so  as  to  How  act  con- 
protect  any  druggist  or  registered  pharmacist  from  any  penau  "etl*"^ 
penalty  or  forfeiture  prescribed  in  any  other  law  I'^g"^^*- 5J®"o'*her  law 
ting  the  sale  of  alcoholic  or  other  intoxicating  liquors  ;Teg^fHtinK the 
and  the  name  of  any  registered  pharmacist  who  shall  he  jjj^J JJT 
convicted  twice  of  the  violation  of  such  law,  shall  be  if  convioted 
stricken  from  the  register  and  he  shall  no  longer  be  a  reg-  uo^^? ^aJih*' 
istered  pharmacist    Nor  shall  this  act  be  construed  to  au-  hJ^^^c^coiw 
thorize  any  person  to  carry  on  the  business  of  a  draggist  atrued  as  to  * 
without  having  first  obtained  a  li  cense  therefor,  if  such  liofug^urfnesg 
license  be  reqaired  by  any  other*  law,  or  to  sell,  offer  or »  Sruggist;  or 
expoi^e  for  sale  any  of  the  liquors,  drinks,  mixtures  or  HqJJra.  etc, 
preparations  mentioned  in  section  one  of  chapter  thirty- "^gj^jor  J^^ 
two  of  the  code  of  West  Virginia,  as  amended  and  re- purpoeea.'  '* 
enacted  by  chapter  one  hundred  and  seven  of  the  acts  of 
eighteen  hundred  and  seventy-seven,  except  for  medicinal, 
mechanical  or  scientific  purposes.    And  if  any  person  car- 
rying on  or  interested  in  the  busii.ess  of  a  druggist  shall, 
in  violation  of  this  section,  sell  any  such  liquors,  drinks, 
mixtures  or  preparations,  he  shall  be  guilty  of  a  misde-  f ISSuoii'm  to 
meanor,  and  for  each  ofiense  be  fined  not  less  than  twen-mieoftuch 
ty-five  nor  more  than  one  hundred  dollars ;  and  it  shall 
be  the  special  duty  of  the  judge  of  every  circuit  court  to      of  J"^8«? 
give  this  provision  in  charge  to  the  grand  juries  of  their 
respective  courts.    In  any  prosecution  against  a  person  f/*^*" J  PJjJ^gj'*" 
carrying  on  or  interested  in  the  business  of  a  druggist  for  proved,  itahaii 
selling  any  such  liquors,  drinks,  mixtures  or  preparations,  be  u^iawfuil^ 
contrary  to  law,  if  the  sale  be  proved,  it  shall  be  presumed  »nieaa,  eie. 
that  such  sale  was  unlawful  unless  the  contrary  be  shown. 

10.  No  person  shall  procure,  or  attempt  to  procure,  reg-  Fraudulent 
istration  lor  himself  or  for  another,  under  this  act,  by  mak-  prohibited? 
ing,  or  causing  to  be  made,  any  false  representations;  nor  * 

shall  any  person  not  a  registered  pharmacist,  as  provided  ^]J{**^gj^®jJ2i'o 
in  this  act,  conduct  a  store,  pharmacy,  or  place  for  retail- comiuct  a  phaxw 
ing,  compounding  or  dispensing  drugs,  medicines  or  chem- ™"JiS^,Jdiig'[ 
icals  for  medicinal  use,  or  for  compounding  or  dispensing  eic-td'^iWi^tc- 
physicians'  prescriptions,  or  take,  use  or  exhibit  the  title 
of  a  registered  pharmacist. 

11.  This  act  shall  not  apply  to  physicians  putting  upTowhom  thia 
their  own  prescriptions,  nor  to  any  one  not  doing  business 

in  an  incorporated  city  or  town  who  sells  such  ordinary 
drugs  as  are  usually  kept  in  country  stores,  nor  to  such 
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person  in  any  Buch  city  or  town  in  which  there  is  no  reg- 
istered pharmacist  engaged  in  the  business  of  selling 
drugs;  but  the  term  ordinary  drugs  shall  not  be  held  to  in- 
clude any  of  the  poisons  named  in  schedules  *'A"  and  *'B/' 
nor  any  intoxicating  liquor. 

13.  Every  registered  pharmacist  shall  keep  his  certifi- 
wteofr^tn"  registration  posted  in  a  conspicuous  place  at  his 
?oii  to  b?po«uid  place  of  business,  and  any  failure  so  to  do  shall  be  deemed 
dcSmed^****^  "^^"^  held  to  be  prima  facie  evidence  that  such  person  is  not 
yWeDoeof      a  registered  pharmacist, 

14.  Any  person  violating  any  of  the  provisions  of  this 
Jjj^tionofMt  act  shall  be  guilty  of  a  misdemeanor,  and  for  every  such 
miademeftDor.  offeuso  shall  be  fined  not  less  than  twenty-five  nor  more 
Penalty.        ^^^^^       hundred  dollars,  and  (except  as  provided  in  sec- 
tion seven  of  the  act)  tho  name  of  any  person  convicted 
of  such  violation,  shall  be  stricken  from  the  register  and 
he  shall  no  longer  bo  a  registered  pharmacist  in  this  state. 

^Jdwuy  of'lt'  B^all  be  the  duty  of  the  clerk  of  the  court  in  which,  or 
•uch  amviction  the  justicc  of  the  peace  before  whom  any  conviction  is  had, 
mitted'tocom-  to  transmit  forthwith,  a  certified  copy  of  the  record  entry 
whom"*"'  »vich  conviction  to  the  commissioners  of  pharmacy,  who 

Duly  of        shall  thereupon  strike  the  name  of  the  person  so  convict- 
S'?ilch'<!?i!"       ^rom  the  register.    All  fines  collected  under  any  of  the 
Fiu«B  collected:  provisious  of  this  act  shall  be  paid  one-half  to  the  state 
ow    powd  0 .  g^jjjQQi  fmj^j  j^jj^i        other  half  to  the  commissioners  of 
pharmacy. 

Acts  Repealed, 

2.  All  acts  and  parts  of  acts  coming  within  the  purview 
Acti  repealed,      ^jjjg  ^^^^       inconsistent  therewith,  are  hereby  repealed. 

[Approyed  March  28, 1882.1 

[NOTS  BT  THE  ClERK  OF  THE  HOUSB  OF  DELEGATES.] 

The  foregoing  act  takes  effect  from  its  passage,  two- 
thirds  of  tho  members  elected  to  each  house,  by  a  vote 
taken  by  yeas  and  nays,  having  so  directed. 


CHAPTER  CXIII. 

AN  ACT  to  amend  and  re-enact  section  nineteen  of  chap- 
ter one  hundred  and  fifty-nine  of  the  code  of  West 
Virginia: 

[PasBed  Maroh  22,  1882.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

1.  That  section  nineteen  of  chapter  one  hundred  and 
CodA  amended;  fifty-nine  of  the  code  of  West  Virginia,  be  amended  and 
chapter  199  of.  re-enacted  so  as  to  read  as  follows : 
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19.  If  a  person  indicted  for  murder  be  found  by  Jj"fil^^^,*y^'^ 
jury  guilty  thereof,  they  shall  in  their  verdict  find  whether  of  murder.**** 
he  is  guilty  of  murder  in  the  first  or  second  degree.  If 
they  find  him  guilty  of  murder  in  the  first  degree,  they 
may  in  their  discretion  further  find  that  he  be  punished 
by  confinement  in  the  penitentiary.  If  such  further  find- 
ing be  not  added  to  their  verdict,  the  accused  shall  be 

Eunished  with  death,  but  if  added,  he  shall  be  punished 
y  confinement  in  the  penitentiary  during  bis  life.    If n ,ccua«d  pieid 
the  accused  plead  guilty  of  murder  in  the  first  degree, guilty,  whit 
sentence  of  death  or  confinement  in  the  penitentiary  for  JJ^prououSce! 
life  shall  be  pronounced  upon  him  by  the  court,  as  may 
seem  right,  in  the  same  manner  and  with  like  effect  as  if 
he  bad  been  found  guilty  by  the  verdict  of  a  jury. 

[ApproTed  March  20, 1882.] 

[Note  by  the  Clerk  of  the  House  of  Delegates]. 

The  foregoing  act  takes  effect  from  its  passage,  two 
thirds  of  the  members  elected  to  each  House,  by  a  vote 
taken  by  yeas  and  nays,  having  so  directed. 


CHAPTEE  CXIV. 

AN  ACT  to  amend  and  re-enact  sections  five  and  six  of 
chapter  thirty-three,  of  the  code  of  West  Virginia,  as 
amended  and  re-enacted  by  chapter  thirty-two  of  the 
acts  of  one  thousand  eighteen  hundred  and  eighty-one. 

[FlUMd  March  22,  1882.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  sections  five  and  six  of  chapter  thirty-three  of  q^^^j^j^^^^. 
the  code  of  West  Virginia,  as  amended  and  re-enacted  by  sections  6  and  6 
chaj>ter  thirty-two  of  the  acts  of  one  thousand  eight^S^^JUS^^y ' 
hundred  and  eighty-one,  be  amended  and  re-enacted  so  as  Mtsissi. 
to  read  as  follows : 

5.  The  state  tax  on  every  license  for  theatrical  por- .j,^  j,^^^^ 
formances  in  a  city  or  town  with  a  population  of  twenty  for*iheatr*iSr* 
thousand  or  more,  shall  be  twenty  dollars;  in  a  city  or 
town  with  a  population  of  more  than  ten  thousand,  but 
less  than  twenty  thousand,  ten  dollars ;  and  in  a  city  or 
town  with  a  population  less  than  ten  thousand,  five  dol- 
lars for  each  week,  and  no  svch  iicenne  shall  be  issued  for 
any  fraction  of  a  week ;  Provided,  That  a  theatre,  opera  Provision  at  to 
house,  or  other  permanent  public  show,  shall  have  license  ^*^«"^''^'«^m  or 
to  exhibit  for  three  months  for  fifty  dollars,  or  six  months  neJup^ac*" 
for  seventy-five  dollars,  or  for  one  year  for  one  hundred 
dollars,  in  a  city  or  town  with  a  population  of  twenty 
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thoasand  or  more;  and  for  three  months,  twentj-five  dol- 
larB,  or  six  months  for  thirty-seven  dollars  and  fifty  cent<«, 
or  for  one  year  seventy-five  dollars  in  a  city  or  town  with 
a  population  more  than  ten  thousand  and  less  than  twenty 
thousand;  and  in  a  city  or  town  with  a  population  less 
than  ten  thousand,  for  three  monthSi  twelve  dollars  and 
fifty  cents,  for  six  months,  eighteen  dollar  and  seventy-five 
Forwhatadty,  J^^^  twenty  five  doUars.  Whenever 

town,  etg.,  may  anything  for  which  a  state  license  is  required)  by  this  sec- 
fS.  tion,  is  to  be  done  within  any  incorporated  city,  town  or 

village,  (whether  incorporated  under  general  or  special 
law),  the  council  may  require  a  city,  town  or  village  license 
Taxforiuch  thorefor,  and  may  impose  a  tax  thereon  for  the  use  of  the 
iicenae;  excep-  city,  town  or  village,  not  exceeding,  except  in  the  city  of 
wheeJiog?^^^**' Wheeling,  the  amount  of  state  tax  thereon.  Provided^ 
reSionnot^to  That  the  provisious  of  this  scctiou  shall  not  apply  to  lit- 
appiy  to  erary,  dramatic,  musical  or  benevolent  societies,  where 
MwSatiolS.**    **^®y  g*^®  exhibitions  outside  of  their  own  counties. 

6.  The  state  tax  on  every  license  to  exhibit  a  circus  shall 
SwmMTto^"  be  fifty  dollars  for  each  exhibition ;  on  a  license  to  ex- 
exhibit  circus,  hibit  a  menagerie,  twenty-five  dollars  for  each  exhibition  ; 
menagerie,  eto.  ^  license  to  exhibit  any  other  public  show,  five  dol- 

lars for  each  exhibition.  If  a  circus  and  menagerie  be  ex- 
hibited at  the  same  time  and  place,  together  or  separately, 
a  license  for  each  shall  be  required  and  the  proper  tax 
thereon  be  paid. 

[Approyea  March  25,  1882.] 

[NOTB  BY  THE  GlEBK  OF  THB  HoUSE  OF  DSLEOATSS.] 

The  foregoing  act  takes  effect  at  the  expiration  of  ninety 
days  after  its  passage. 


CHAPTER  CXV. 

AN  ACT  to  amend  and  re-enact  sections  one,  two  and 
three  of  chapter  sixty  of  the  code  of  West  Virginia,  as 
amended  and  re-enacted  by  chapter  one  hundred  and 
forty-eight  of  the  acts  of  one  thoasand  eight  hundred 
and  seventy-two  and  seventy -three. 

[Fftaed  Maroh  22,  1882.] 

Be  it  enacted  by  the  Legislature  of  West  Yirginia : 

1.  That  sections  one,  two  and  three  of  chapter  sixty  of 
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the  code  of  West  Virginia,  as  amended  and  re-enacted  by  ^J,»"JJJ,^^» 
chapter  one  hundred  and  forty-eight  of  the  acts  of  one  or  chapter  eo  of, 
thousand  eight  hundred  and  seventy-two  and  seventy- JJ,J"872i8? 
three  be  amended  and  re-enacted  so  as  to  read  as  follows : 

1,  Bvery  fence  of  the  height  and  description  hereinafter  Lawful  fences; 
mentioned,  shall  be  deemed  a  lawful  fence  as  to  any  stock  ^^^^  °  * 
named  in  the  third  section,  which  could  not  creep  through 
the  same;  that  is  to  say : 

1.  If  built  of  common  rails,  known  as  the  worm  fences 
four  and  one-half  feet  high. 

II.  If  built  with  posts  and  rail,  or  posts  and  wire,  or 
posts  and  plank  or  pickets,  four  feet. 

III.  If  built  with  stone,  two  feet  wide  at  the  base,  three 
and  one-half  feet  high. 

lY.  If  a  hedge  fence  four  feet  high  : 

If  any  such  fence  be  built  upon  a  mound,  the  same  from 
the  bottom  of  the  ditch  shall  included  in  estimating  the 
height  of  the  fence. 

2.  All  rivers  and  streams,  and  parts  thereof,  within  this  certain  riren 
state,  which  are  lawful  fences  at  the  time  this  chapter  f^d^Jj'JJJ^ 
takes  effect,  under  existing  laws,  shall  continue  such  until 
otherwise  ordered  by  the  county  court  of  the  county. 

And  hereafter«the  county  court  of  any  county  may  declare  J 

any  river  or  stream  in  its  county,  or  which  constitutes  a  ^min^u^"* 

boundary  line  thereof  a  lawful  fence,  for  such  places  and 

for  such  distances  as  it  may  deem  proper,  and  may  dis-  ' 

continue  any  such  river  or  stream,  or  any  part  thereof  as 

a  lawful  fence,  which  has  already  been  or  shall  be  declared 

to  be  such. 

3.  If  any  horses,  mules,  cattle,  sheep,  hogs  or  goats,  Treepeas  bj 
shall  enter  into  any  grounds  enclosed  by  a  lawful  fence, 

the  owner  or  manager  of  any  such  animal  shall  be  liable  encioeedby 
to  the  owner  of  such  grounds  for  any  damages  he  may  Damagee^Seie- 
Bustain  thereby;  and  for  every  succeeding  trespass  by'o^* 
such  animal,  the  owner  thereof  shall  be  liable  for  double 
damages.   And  after  having  given  at  least  five  days  notice  ^hen  owner 
in  writing  to  the  owner  or  manager  of  such  animal  of  the  forfeiu  «nim«i 
fact  of  two  previous  trespasses,  the  owner  or  occupier  of 
such  grounds  shall  be  entitled  to  such  animal  if  it  be  found 
again  trespassing  on  said  grounds. 

[Approred  March  25, 1882.] 

[NOTB  BY  THB  ClBRK  OF  THE  HoUSE  OF  BeLSOATES.] 

The  foregoing  act  takes  effect  from  its  passage,  two- 
thirds  of  the  members  elected  to  each  House,  by  a  vote 
taken  by  yeas  and  nays,  having  so  directed. 
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CHAPTER  CXVI. 

AN  ACT  to  amend  and  re-eoact  chapter  one  hundred  and 
nineteen  of  the  code  of  West  Virginia,  concerning  at- 
torneys-at-law,  as  amended  and  re-enacted  by  chapter 
one  hundred  and  forty-six  of  the  acts  of  one  thousand 
eight  hundred  and  seventy-two  and  seventy-three. 

[Paased  March  21,  1882.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  chapter  one  hundred  and  nineteen  of  the  code 
S^pteMiW.'      West  Virginia,  as  amended  and  re  enacted  by  chapter 
as  amended  br  one  huudrcd  and  forty-six  of  the  acts  of  one  thousand 
acta  1872  8.      eight  hundred  and  seventy-two  and  seventy-three,  is  here- 
by amended  and  re-enacted  so  as  to  read  as  follows: 

Chapter  CXIX. 
OP  attornkts-at-law. 

1.  Any  person  desiring  to  obtain  a  license  to  practice 
LiceoMto  law  in  the  courts  of  this  state,  must  appear  before  the 
whom^grantedr  couuty  court  of  the  county  in  which  he  has  resided  for  the 
JhatoeruacSS*  ^^^^  preceding  year,  and  prove  to  the  satisfaction  of  such 

'  court  that  he  is  a  person  of  good  moral  character,  that  he 
is  twenty-one  years  of  age,  and  that  he  has  resided  in  such 
county  for  one  year  next  preceding  the  date  of  his  appear- 
ance; and  upon  such  proof  being  made  the  court  shall 
make  and  enter  an  order  on  its  record  accordingly.  And 
any  three  judges  of  the  supreme  court  of  appeals,  or  of 
the  circuit  courts  of  this  state,  may,  upon  the  production 
of  a  duly  certified  copy  of  such  order,  and  after  a  full  and 
thorough  examination  of  the  applicant  upon  all  the  va- 
rious branches  of  the  law,  a  knowledge  of  which  is  neces- 
sary in  the  practice  thereof  in  this  state,  if  they  find  him 
duly  and  sufficiently  qualified  to  practice  law  in  the  courts 
of  this  state,  grant  him  a  license  in  writing  to  do  so  ;  and 
such  license  shall  show  upon  its  face  that  all  the  provi- 
sions of  this  section  have  been  fully  complied  with. 

2.  Any  person  duly  authorized  and  practicing  as  coun- 
Peraonaathor-  sellor  or  attorney-at-iaw  in  any  state  or  territory  of  the 
i5f^notK?''iut«  United  States,  or  in  the  District  of  Columbia,  may  prac- 
majpracUce    ticc  as  such  in  the  courts  of  this  state,  upon  producing  be- 

fore  the  courts  in  which  he  intends  to  practice,  satisfactory 
evidence  of  his  bein^  so  authorized. 

8.  Every  attorney- at-law  shall,  before  each  court,  in 
oathaof  attor-  which  he  proposes  to  practice,  take  the  following  oath, 
nefsgeaeraiif.  ^^^^  |g  ^       .  ^  resident  of  this  State,  an  oath  to 

support  the  constitution  of  the  United  States  and  the  con- 
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fititntion  of  the  state  of  Woet  Virginia,  and  to  honestly 
demean  himself  in  the  p)*actice  of  the  law,  and  to  the  best 
of  his  ability  execute  his  office  of  attorney-at-law  ;  and  if 
he  be  not  a  resident  of  this  state,  an  oath  to  support  the 
constitution  of  the  United  States,  and  to  honestly  demean 
himself  in  the  practice  of  the  law,  and  to  the  best  of  his 
ability  execute  his  office  of  attorney-at-law. 

4.  If  any  person  shall  practice  law  in  any  conrt  of  this  PenaitT  for 
state,  without  being  so  licensed,  or  without  taking  the 

oaths  required,  he  shall  forfeit  one  hundred  and  fifly  dol-  Hcecsedand 
lars  for  each  case  in  which  he  shall  appear  as  attorney, 
one  half  whereof  shall  go  to  the  informer.    But  this  pen- 
alty shall  not  be  incurred  by  any  attorney  for  instituting  in  what  ewes 
suits  in  the  circuit  courts  after  obtaining  a  license,  if  hefncurrod°^^ 
shall  qualify  at  the  first  term  thereafter  of  the  circuit 
court  of  any  county  of  the  circuit  in  which  he  resides. 

5.  Any  court  before  which  any  attorney  has  been  qual-  Court  may 
ifled,  or  proof  made  to  it,  that  he  has  been  convicted  of  any  fJ^^J^^ij^^ 
felony  may  supersede  his  lisense. 

6.  If  the  supreme  court  of  appeals  or  any  circuit  or  How  and  for 
county  court  observe  any  malpractice  therein  by  any  at- J^^Jrnej^SJay ' 
torney,  or  if  complaint  be-  made  to  any  of  said  courts  of  ^■JJ}]J1^°^®**  °' 
malpractice  by  any  attorney  therein,  such  court  shall  or-" 

der  the  attorney  to  be  summoned  to  show  cause  why  his 
license  shall  not  be  suspended  or  annulled,  and  upon  the 
return  of  the  summons  executed,  if  the  attorney  appear 
and  deny  the  charge  of  malpractice,  a  jury  shall  be  im- 
paneled to  try  the  same;  and  if  the  attorney  be  found 
guilty,  or  if  he  fail  to  appear  and  deny  the  charge,  the 
court  may  either  suspend  or  annul  the  license  of  such  at- 
torney as  in  its  judgment  shall  seem  right;  and  whenever 
a  judgment  or  decree  shall  be  standing  or  rendered  in 
either  of  said  courts  against  an  attorney  for  money  by  him 
collected  as  such,  it  shall  be  the  duty  of  such  court  to  sus- 
pend the  license  of  such  attorney  until  such  judgment  or 
decree  shall  be  satisfied. 

7.  Nothing  in  the  preceding  section  shall  affect  the  right  secarity  for 
of  any  court  to  require  from  an  attorney  therein  security  gJ^'^^^j^J^***' 
for  his  good  behavior,  or  to  fine  him  for  a  contempt  of  the  contempt,  not 
conrt. 

8.  If  any  clerk,  sheriff  or  any  deputy  of  cither,  or  any  porfeitureby 
person  interested  in  the  profits  of  any  such  officer,  shall  c^^^V"^*'"!?' 

'    .         . .  ,  ,        .    *^  .  eic ,  for  practle- 

act  as  attorney  at-law  id  any  case  in  any  court  of  which  ing as atiomej 
such  clerk  or  sheriff  is  an  officer,  he  shall  forfeit  thirty 
dollars. 

9.  Every  attorney-at-law  shall  be  liable  to  his  client  for  to"c?"nYf?r^^* 
any  damages  sustained  by  the  neglect  of  his  duty  as  such 
attorney.  nlogiMtof  dutj. 


Digitized  by 


328 


Atnobnst8-at-Law, 


[Ch.  116 


10.  If  any  attorney-at-Iaw  or  agent  shall  by  his  negli- 
How  far  liable  gence  or  improper  conduct,  lose  any  debt  or  other  money, 
lor  debts  lost,       shall  be  charged  with  the  principal  of  what  is  so  lost,  and 

interest  thereon,  in  like  manner  as  if  he  had  received  such 
principal,  and  it  may  bo  recovered  from  him  by  suit  or 
motion. 

11.  If  any  attorney  receive  money  for  his  client  as  such 
JiJ^^"5J*°"*  attorney  and  fail  to  pay  the  aamo  on  demand,  or  within 
falling  to  pay  gix  monlhs  after  receipt  thereof,  without  good  and  suffi 
money  00  Jec    eJent  rcason  for  such  failure,  it  may  be  recovered  from 

him  by  suit  or  motion,  and  damages  in  lieu  of  interest  not 
exceeding  fiAeen  per  centum  per  annum  until  paid,  may 
Deemed  a mie-  ^®  awarded  against  him,  and  he  shall  be  deemed  guilty  of 
demeanor *"  a  misdemeanor  and  be  fined  not  less  than  twenty  nor  more 
penalty.        x}i&n  five  hundred  dollars. 

For  what  "^^^  attorney  convicted  under  the  eleventh  section 

attorney  of  this  chapter,  shall  in  addition  to  the  punishment 
waotidng™"  therein  prescribed,  be  debarred  from  practicing  as  an  at- 
M  'art  of*the  ^'^^^^  any  of  the  courts  of  this  state,  and  the  same  shall 
Judgment.^  *    be  entered  by  the  court  as  part  of  its  judgment. 

13.  An  attorney  shall  be  entitled  for  his  services  as  such, 
Sey^endtied^to  ^®  ^®         Contract  for  with  the  party  for 

'  whom  the  service  is  rendered  ;  and  in  the  absence  of  such 
contract,  he  may  recover  of  such  party,  what  his  services 
were  reasonably  worth. 

Acts  Repealed, 

2.  All  acts  and  parts  of  acts  coming  within  the  purview 
Aot«  repealed,  of  this  act,  and  inconsistent  therewith,  are  hereby  repealed. 

[ApproTed  March  27,  1882.1 

[Note  by  the  Clerk  of  the  House  of  Delegates.] 

The  foregoing  act  takes  effect  at  the  expiration  of  ninety 
days  after  its  passage. 


CHAPTER  CXVII. 

AN  ACT  to  amend  and  re-enact  chapter  one  hundred  and 
twenty-four  of  the  code  of  West  Virginia. 

[Paaeed  March  22. 1882.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 

1.  That  chapter  one  hundred  and  twenty-four  of  the 
Code  amended;  West  Virginia,  is  hereby  amended  and  re-enacted 

chapter  124  of.'  SO  as  to  read  as  follows : 
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Chaptee  CXXIV. 

OF  PROCESS  AMD  THE  ORDER  OF  FUBLICATIOy. 

Of  Process  Generally. 

1.  Until  the  sapreme  coart  of  appeals  shall  alter  the Fonn ofwxito. 
forms  of  writs,  the  same  may  be  as  heretofore  used,  except 

80  far  as  is  otherwise  provided. 

2.  Process  from  any  court,  whether  original,  mesne  orProcewrhow 
final,  may  be  directed  to  the  sheriff  of  any  county,  except  fetSrntbfe"* 
that  i>rocess  against  a  defendant  (unless  a  railroad,  canal,  "J^^y 
turnpike,  telegraph  or  insurance  company  be  defendant),  exwuted!^*^ 
to  answer  in  any  action  brought  under  the  second  section 

of  thapter  one  hundred  and  twenty-three  of  this  code,  shall 
not  be  directed  to  an  officer  of  any  other  county  than  that 
wherein  the  action  is  brought.    Any  process  may  be  ex- 
ecuted on  or  before  the  return  day  thereof.    If  it  appear 
to  bo  duly  served,  and  good  in  other  respectn,  it  shall  be 
deemed  valid,  although  not  directed  to  any  officer,  or  if 
directed  to  an  officer,  though  executed  by  any  other  to 
whom  it  might  lawfully  have  been  directed.    Process  to 
commence  ttuita,  including  writs  of  scire  facias,  mandamus^ 
quo  warranto^  certiorari^  prohibition  and  the  alias  or  other 
process,  where  the  original  is  returned  not  executed,  may 
also  be  served  by  any  credible  person;  and  the  return 
of  such  person,  verified  by  his  affidavit,  shall  be  evidence 
of  the  manner  and  time  of  service.    Any  process  shall  be 
returnable  within  ninety  days  after  its  date,  to  the  court 
on  the  first  day  of  a  term,  or  in  the  clerk's  office,  to  the 
first  Monday  in  a  month,  or  to  some  rule  day,  except  as 
follows:  a  summons  for  a  witness  shall  be  returnable  on  ^"iq^!*^^^^^^ 
whatever  day  his  attendance  is  desired,  and  an  order  of  at*  returnable 
tachment  may  be  returnable  to  the  next  term  of  the  court,  ^taohoient? 
although  more  than  ninety  days  from  the  date  of  the  order,  {^^'JlJtf  JiJ^^ 
and  process  awarded  in  court  may  bo  returnable  as  the  muriuibie. 
court  shall  direct. 

3.  If  at  the  return  day  of  any  process,  it  be  not  returned  wben  new 
executed,  an  alias  or  other  proper  process  may  be  issued,  fiJ^S" 
without  waiting  (where  the  first  process  is  returnable  to 

a  term)  for  the  subsequent  process  to  bo  awarded  at  rules. 
And  whore,  for  want  of  u  return  of  the  fimt  process  against  ir  officer  bus 
a  defendant,  any  subsequent  process  is  issued,  if  the  former  **J*^^JJ}^^*^* 
was  executed,  the  officer  shall  not  execute  the  latter,  but  fornler  procen, 
shall  return  the  former  if  it  is  in  his  possession,  and  if  he  JJneV****** 
has  it  not,  shall  return  the  latter  with  an  endorsement  of 
the  execution  of  the  former,  and  the  proceedings  there- 
upon shall  be  as  if  the  first  had  been  duly  returned. 

4.  Every  officer  who  attends  a  court  shall,  within  five  officer'aduty 
days  after  the  end  of  any  rules,  go  to  the  clerk's  office  and  ^SL^^^^ 
receive  all  process,  orders,  and  decrees  to  bo  executed  by 
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SSiS^ receipts  therefor.   For  any  failure  ao  to  do, 
^         he  »haii  forfeit  fifty  dollars. 

Process  Commencing  Suit,  etc, 

5.  The  process  to  commence  a  suit  shall  be  a  writ  com- 
mendSg^uit-  ^aanding  the  oflScer  to  whom  it  is  directed,  to  summon  the 
now  Issued;  not  defendant  to  answer  the  bill  or  action.  It  shall  be  issued 
•iterwaldsT*  on  the  Order  of  the  plaintiff,  or  his  attorney  or  agent,  and 
except,  etc.     gball  not,  after  it  is  issued,  be  altered,  nor  any  blank 

therein  filled  up,  except  by  the  clerk. 

6.  Any  summons  or  scire  facias  against  any  person,  in- 
oHwami*Bum?'  c^^^^i^g  ^  summons  for  a  witness,  may  be  served  as  a  no- 
monsfor  ticc  is  served  under  the  first  section  of  chapter  one  hun- 
miS^opierto  ^^^^  twenty-one  of  this  code,  to  which  end  the  clerk 
be  made  out,  issuing  such  process,  unless  otherwise  directed,  shall  deliver 
**^*             or  transmit  therewith  as  many  copies  thereof  as  there  are 

persons  named  therein,  on  whom  it  is  to  be  served.  No 
meii?*b^^de/aaitj"^?'"®"*'      default  on  a  scire  facias  or  summons  shall  be 
nJft^yaiJd.  "    valid,  if  it  become  final  within  thirty  days  after  the  ser- 
vice of  such  process. 

7.  It  shall  be  sufficient  to  serve  any  process  against  or 
OTn^e*toa°'*  Dotice  to  a  Corporation  on  its  mayor,  president  or  other 
corporation;     chief  officcr,  Or  any  person  appointed  pursuant  to  law  to 

ow  aeryed.  i^^cept  scrvico  of  proccss  for  it,  or  in  his  absence,  from  the 
county  or  municipal  corporation,  to  the  officer  of  which 
the  process  is  directed,  it  shall  be  sufficient  to  serve  the 
notice  or  process,  if  the  corporation  to  be  served  be  a  city, 
town  or  village,  on  two  members  of  the  council;  and  if 
it  be  not  a  city,  town  or  village,  on  the  secretary,  cashier, 
or  treasurer,  and  if  there  be  none  such  or  he  be  absent, 
on  a  member  of  the  board  of  trustees,  directors  or  visitors. 
If  there  be  not  within  the  stateany  other  person  on  whom 
there  can  be  service  as  aforesaid,  service  on  a  director, 
agent,  (including  in  the  case  of  a  railroad  company,  a 
depot  or  station  agent  in  actual  employment  of  the  com 
pany),  or  other  officer  of  the  corporation  against  which 
the  case  is  shall  be  sufficient. 

8.  It  shall  be  sufficient  service  of  any  process  on,  or 
HowserTedon  notice  to  a  Corporation  wbich  shall  have  been  formed  or 
S?SaSiwd!"  tc .  which  may  be  hereafter  formed  under,  or  which  has 
under  cbapter*  accepted,  ov  which  may  hereafter  accept,  the  provisions  of 

*^  **  chapter  fifty-four  of  this  code,  and  which,  within  the  time 
prescribed  by  the  twenty-fourth  section  of  said  chapter, 
shall  fail  to  comply  with  the  said  section,  if  a  copy  of  sach 
process  or  notice  be  delivered  by  a  proper  officer  or  per- 
son to  any  person  at  or  in  charge  of  its  principal  office  or 
place  of  business ;  or  such  corporation  may  be  proceeded 
against  by  order  of  publication. 

9.  In  a  case  against  any  common  carrier  (other  than  a 
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corporatioD)  for  any  liability  as  such,  it  shall  be  suflBciont  ®J^^2?r??e/*^"' 
to  serre  any  process  against  or  notice  to  the  carrier,  or  other  than  a 
any  agent,  or  the  driver,  captain  or  conductor  of  any^'^""^®"' 
vehicle  of  such  carrier,  and  to  publish  a  copy  of  the  pro- 
cess or  notice  as  an  order  is  published  under  the  twelfth 
section  of  this  chapter. 

Returns  of  Nihil ;  and  Order  of  Publication. 

10.  No  judgment  shall  be  rendered  on  a  scire  facias,  orNojadgmeoton 
in  any  other  case,  on  returns  of  nihil,  returnaof  n<A«. 

11.  On  aflSdavit  that  a  defendant  is  not  a  resident  of  this    onier  o?*^ 
state  ;  or  that  diligence  has  been  used  by  or  on  behalf  of  publication  is 
the  plaintiff  to  ascertain  in  what  county  he  is,  without  ef- 

feet;  or  that  process,  directed  to  the  officer  of  the  county 
in  which  he  resides  or  is,  has  been  twice  delivered  to  such 
officer  more  than  ten  days  before  the  return  day,  and  been 
returned  without  being  executed  ]  or  that  the  defendant  is 
a  corpoi*ation,  and  that  no  person  can  be  found  in  the 
county  upon  whom  the  process  can  be  legally  served  ;  an 
order  of  publication  may  be  entered  against  such  dofiend- 
ant.  And  in  any  suit  in  equity,  where  the  bill  states  that 
the  names  of  any  persons  interested  in  the  subject  to  be 
divided  or  disposed,  of  are  unknown,  and  makes  such  per- 
sons defendants  by  the  general  description  of  parties  un- 
known, on  affidavit  of  the  fact  that  the  said  names  are  un- 
known, an  order  of  publication  may  be  entered  against 
such  unknown  parties.  Any  order  under  this  section  "^^^J  JJ^Jy^Ift^rui^ 
be  entered  either  in  court  or  at  the  rules.  In  a  proceed- Maj^i^'made  m 
ing  by  petition,  there  may  be  an  order  of  publication  in 
like  manner  as  in  a  suit  in  equity. 

12.  Every  order  of  publication  shall  state  briefly  the  wbat order  m 
object  of  the  suit,  and  require  the  defendants  against gJjJitsiaus" how 
whom  it  is  entered,  or  the  unknown  parties  to  appear }[  jj^^'^^^'p***** 
within  one' month  after  the  date  of  the  first  publication  p^ted.*^" 
thereof,  and  do  what  is  necessary  to  protect  their  interests. 

It  shall  be  published  once  a  week  for  four  successive 
weeks,  in  some  newspaper  published  in  the  county  in 
which  the  order  is  made  or  directed,  if  one  is  so  published, 
unless  the  circuit  court  of  such  county  otherwise  order ; 
and  if  no  newspaper  be  published  in  the  county,  then  in 
such  other  newspaper  as  the  court  may  prescribe ;  or  if 
none  be  so  prescribed  as  the  clerk  may  direct.  It  shall  be 
deemed  to  have  been  duly  published  on  the  day  of  the 
fourth  publication  thereof.  It  shall  also  bo  posted  at  the 
front  door  of  the  court-house  of  the  county  wherein  the 
court  is  held,  at  least  twenty  days  before  judgment  or  de- 
cree is  rendered. 

13.  When  such  order  shall  have  been  so  posted  and  pub-  JJJ^^iJa^lJiV 
lished,  if  the  defendants  against  whom  it  is  entered,  or  the  be  iriedor"*^ 
unknown  parties,  shall  not  appear  at  the  next  term  of  the  prbTiattoL 
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court,  aflor  Auch  pablication  \%  completed,  the  case  may  be 
Permnai  aerTice  tried  or  hoard  as  to  tbom.  Personal  service  of  a  sammons, 
ofBunimont.  gcire  facios,  OT  noti'^emaybe  made  on  a  non-resident  de- 
uiftdeon  noD-  fcndant  oat  of  this  state,  which  service  shall  have  the  same 
^Jf^nUant,  etc.  cffoct,  and  no  other,  as  an  order  of  pablication,  duly  posted 
EffH^oftuch  and  published  against  him.  In  such  case  the  return  must 
Re^urTi  of  Kuch  bo  mado  under  oath,  and  must  show  the  time  and  place  of 
Md'wbtt^to  ^^^^^  service,  and  that  the  defendant  so  served  is  a  non- 
!hoir  resident  of  this  state.    Upon  any  trial  or  hearing  under 

me'nuret'c'to  thls  scction, such  judgment,  decree  or  order  shall  be  en- 
be  entered.*     teied  as  may  appear  just. 

14.  Any  unknown  party  or  other  defendant,  who  was 
Within  what  not  Served  with  process  in  this  state,  and  did  not  appear 
STreheTrd^and  ^^^^  before  the  date  of  such  judgment,  decree  or 
injuBiice  ordcr,  or  the  representative  of  such,  may,  within  five  years 
correcte  .       ^^^^  ^^^^  ^^^^^  -£»  scrvod  With  a  copy  of  such 

judgment,  decree  or  order,  more  than  one  year  before  the 
end  of  said  five  years,  and  if  he  was  so  served,  then  within 
one  year  from  the  time  of  such  service,  file  his  petition  to 
have  the  proceedings  reheard  in  the  manner  and  form  pro- 
vided by  section  twenty  five  of  chapter  one  hundred  and 
six  of  this  code,  and  not  otherwise ;  and  all  the  provisions 
of  that  section  are  hereby  made  applici^ble  to  proceedings 
under  this  section. 

Order  of  Publication  by  Clerk  of  Court  of  Appeals  Authorized. 

15.  When,  by  the  return  of  any  officer,  of  process  issued 
Gerkof  ooartof  to  answer  any  appeal  Or  supersedeas  now  pending  or  which 
STJSuoteue^^  may  be  hereafter  pending  in  the  supreme  court  of  appeals 
«tion-^wEen"'  ^^^^  State,  or  when,  from  affidavits  filed  with  the  clerk 
MiAo'wha°  of  said  court,  it  shall  appear  that  the  appellee  or  defend- 
^'^^           ant  in  any  such  appeal  or  supersedeas  is  a  non-resident  of 

this  state,  or  that  the  names  or  places  of  residence  of  such 
parties  are  unknown,  so  that  process  cannot  be  served  upon 
them,  where  such  service  may  be  necessary,  it  shall  be 
lawful  for  the  clerk  of  said  court  in  vacation,  upon  appli- 
cation, to  take  and  issue,  on  the  first  Monday  in  any  month, 
an  order  of  publication  against  such  absent  or  unknown 
parties,  requiring  them  to  appear  on  a  certain  day,  to  be 
OTte towntain.  "^^^S'^*^®^  in  said  order,  then  and  there  to  answer  the 
'  said  appeal  or  supersedeas^  and  to  have  a  rehearing  of  the 
whole  matter  therein  contained. 

16.  Such  order  of  publication  shall  be  entered  upon  the 
flowanch  order  Order  book  of  the  court  by  the  clerk,  and  signed  by  him 
ShedanS***"  ^  Certified  copy  of  such  order  shall  be  inserted  once 
potted.         a  week  for  four  successive  weeks  in  some  newspaper  to  be 

.  named  therein,  and  a  copy  of  said  order  shall  bo  posted  at 
the  front  door  of  the  building  in  which  said  court  is  held; 
Effect  of  eh         whcu  it  shall  appear  that  said  order  of  publication  has 
order.  been  duly  published  and  posted  as  aforesaid,  the  ooart  may 
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procoed  to  hear  and  docide  sach  causes  in  the  same  manner 
as  if  the  said  parties  hud  boon  porsonally  served  with  pro- 
cess. Provided^  however,  that  the  order  of  publication  shall  p«)v1m. 
have  been  executed  as  aforesaid,  at  least  thirty  days  before 
the  day  on  which  any  such  cause  may  be  called  for  hear- 
ing. 

17.  Any  unknown  party  or  other  defendant  who  was  Right rwrved. 
not  served  with  process  in  this  state  and  did  not  appear ^'^'J^^^Jint 
in  the  cause,  ihay  have  the  same  reheard,  and  any  injus- 
tice in  the  proceedings  corrected,  within  the  time  pre- 
scribed by  the  fourteenth  section  of  this  chapter. 

Acts  Repealed, 

2.  All  acts  and  parts  of  acts  coming  within  the  pui*viow  Acta  repealed, 
of  this  act,  and  inconsistent  therewith,  are  hereby  re- 
pealed. 

[Approved  Marah  27. 1882.J 

[Note  bt  the  Clerk  of  the  House  of  Delegates.] 

The  foregoing  act  takes  efiPect  at  the  expiration  of 
ninety  days  afler  its  passage. 


CHAPTER  CXVIII. 

AN  ACT  amending  and  re-enacting  chapter  one  hundred 
and  forty-four  of  the  code  of  West  Virginia,  concern- 
ing offenses  against  the  person. 

[Psaeed  March  22,  1882.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  chapter  one  hundred  and  forty-four  of  the  code  code  amended; 
of  West  Virginia  be,  and  the  same  is  hereby  amended  and 
re-enaoted  so  as  to  read  as  follows : 

Chapter  CXLIV. 

of  offenses  against  the  person. 

Homicide  and  Poisoning. 

1.  Murder  by  poison,  lying  in  wait,  imprisonment,  starv-  harder  in  unt 
ing,  or  any  willful,  deliberate,  and  premeditated  killing,  or  dene^ crime 
in  the  commission  of,  or  attempt  to  commit,  arson,  rape,  ' 
robbery  or  burglary,  is  murder  of  the  first  degree.    All^^^^^^^^  ^ 
other  murder  is  murder  of  the  second  degree.    In  an  in- mui^erTn 
dictment  for  murder  and  manslaughter,  it  shall  not  be  ^Jg^Jj^^t 
necessary  to  set  forth  the  manner  in  which,  or  the  means aiieicttion in 
by  which  the  death  of  the  deceased  was  caused,  but  it  shall 
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be  sufficient  in  every  snch  indictment  to  charge  that  the 
defendant  did  feloniously,  willfully,  maliciously,  deliber- 
ately and  unlawfully  slay,  kill  and  murder  the  deceased. 
An  indictment  for  murder  and  manslaughter  shall  be  suf- 
ficient if  it  be  in  form  or  effect  as  folUows  : 

mmfo""*^*^  of  West  Virginia,  County,  to  wit: 

murder.  The  grand  jurors  of  the  state  of  West  Virginia,  in  and 
for  the  body  of  the  county  of  ,  upon  their  oaths  pre- 
sent that  A  B  ,  on  the  day  of       -  eighteen 

— ,  in  the  said  county  of  feloniously,  willfully,  ma- 
liciously, deliberately  and  unlawfully  did  slay,  kill  and 

murder  one  C  D  ,  against  the  peace  and  dignity  of 

the  state.''  A  grand  jury  may,  in  a  case  of  homicide, 
which  in  their  opiniop  amounts  to  manslaughter  only,  and 
not  to. murder,  find  an  indictment  against  the  accused  for 
manslaughter,  and  in  such  case  the  indictment  shall  be  suf- 
ficient if  it  be  in  form  or  effect  as  follows : 

SSSforman^*""'^^^^^     West  Virginia,  County^  to-mt: 

ria!S{hter"*°"     The  grand  jurors  of  the  state  of  West  Virginia,  in  and 

for  the  body  of  the  county  of  ,  upon  their  oaths  present 

that  A —  B — ,  on  the  day  of  ,  eighteen — ,  in  the 

said  county  of  ,  feloniously,  and  unlawfully  did 

kill  and  slay  one  C —  D  ,  against  the  peace  and  dignity 

of  the  state. 

Upon  the  trial  of  such  indictment  the  accused  may  be 
Of  what  the  convictcd  of  either  voluntary  or  involuntary  manslaugh- 
SSti^ted!*^    ter,  as  the  evidence  may  warrant. 

2.  Murder  of  the  first  degree  shall  be  punished  with 
PuDiBhment  for  death,  ezcept  as  provided  in  chapter  one  hundred  and 

murder  In  first  r>r^^    .        ^^u*    ^  a 

degree.         fifcy-nine  of  this  code. 

3.  Murder  of  the  second  degree  shall  be  punished  by 
^nd"d^%ee  Confinement  in  the  penitentiary  not  less  than  five  nor 
secon    egree.  ^^^^        eighteen  years. 

4.  Voluntary  manslaughter  shall  be  punished  by  con- 
Forvoiuntarr  finement  in  the  penitentiary  notices  than  one  nor  more 
mauBUughter.  than  five  years. 

mftnliRu*ghfer  a  Involuntary  manslaughter  shall  be  a  misdemeanor, 
misdemeanor.  ^  ^  person  be  stricken  or  poisoned  in,  and  die  by 
Where  offender  reason  thereof,  out  of  this  state,  the  offender  shall  be  as 
SeatToccSwoutg^i^^yi  ^®  prosccuted  and  punished,  as  if  the  death  bad 
of  thiasute  occurrcd  in  the  county  in  which  the  stroke  or  poison  was 
Where  roro-  g*^®^  administered.  And  if  any  person  be  stricken  or 
cutedTif  mortal  poisoncd  out  of  this  State,  and  die  by  reason  thereof  with- 
oiuof  sttfe^but^^  state,  the  offender  shall  be  as  guilty,  and  may  be 
person  dies'  prosccutcd  and  puuishod,  as  if  the  mortal  stroke  had  been 
within  the  sute.gj^^jj^  or  poison  administered  in  the  county  in  which  the 
person  so  stricken  or  poisoned  may  so  die. 
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7.  If  any  person  administer,  or  attempt  to  administer, 

any  poison  or  destructive  thing  in  food,  drink,  medicine  ldt?imoot  to 
or  otherwise,  or  poison  any  spring,  well  or  reservoir  of"*''®**^ 
water,  with  intent  to  kill  or  injure  another  person,  he 
shall  bo  confined  in  the  penitentiary  not  less  than  three  Paoishment 
nor  more  than  eighteen  years. 

8.  Any  person  who  shall  administer  to,  or  cause  to  be  '^^^^J^,** 
taken  by,  a  woman,  any  drug  or  other  thing,  or  use  any  Son.*"**  ' 
means  with  intent  to  destroy  her  unborn  child,  or  to  pro-  biJdeL*ro7ed)"** 
dure  abortion  or  miscarriage,  and  shall  thereby  destroy  etc 

such  child  or  produce  such  abortion  or  miscarriage,  shall 

be  confined  in  the  penitentiary  not  less  than  throe  nor 

more  than  ten  years.    No  person,  by  reason  of  any  act  To  whom  this 

mentioned  in  this  section,  shall  be  punishable  whore  such  J^p}yf 

act  is  done  in  good  faith,  with  the  intention  of  saving  the 

life  of  suoh  woman  or  child. 

Shooting^  Stabbing ^  Bobbery  or  Extorting  Money. 

9.  If  any  person  maliciously  shoot,  stab,  cut  or  wound  sbootiog,  stab- 
any  person,  or  by  any  means  cause  him  bodily  injury  with  et°?V^kh  iniint 
intent  to  maim,  disfigure,  disable  or  kill,  he  shall,  except  to  kiii,  etc. 
where  it  is  otherwise  provided,  be  punished  by  confine-  ponuhment 
ment  in  the  penitentiary  not  less  than  two  nor  more  than 

ten  years.    If  such  act  be  done  unlawfully,  but  not  malic-  if  sach  be  done 
iously,  with  the  intent  aforesaid,  the  offender  shall,  at  the 
discretion  of  the  court,  either  be  confined  in  the  peni ten- what  imuish-  ' 
tiary  not  less  than  one  nor  more  than  five  years,  or  be  con-  «»p««i. 
fined  in  jail  not  exceeding  twelve  months,  and  fined  not 
exceeding  five  hundred  dollars. 

10.  If  any  person  in  the  commission  of,  or  attempt  to  sbooting,  etc , 
commit  a  felony,  unlawfully  shoot,  stab,  cut  or  wound  *°^JJ^JJ;\*°|^ 
another  person,  he  shall,  at  the  discretion  of  the  court,  Mnuj. 
either  be  confined  in  the.  penitentiary  not  less  than  two  Penalty. 

nor  more  than  ten  years,  or  be  confined  in  jail  not  ex- 
ceeding one  year  and  fined,  not  exceeding  one  thousand 
dollars. 

11.  If  any  person  unlawfully  shoot  at  another  person  in  shootiDgin 
any  street  in  a  city,  town  or  village,  or  in  any  place  of  JnTiiace  of^' 
public  resort,  he  shall  be  confined  in  jail  not  less  ihan  six  public reaort. 
months,  nor  more  than  three  years,  and  be  fined  not  less 

than  one  hundred,  nor  exceeding  one  thousand  dollars. 

12.  If  any  person  commit  robbery,  being  armed  with  aaobberr. 
dangerous  weapon,  he  shall  be  confined  in  the  penitentia- 

ry  not  less  than  ten  years ;  if  not  so  armed,  he  shall  be 
6onfined  therein  not  lean  than  five  years. 


13.  If  any  person  threaten  injury  to  the  character,  per-  Extorting 
son  or  property  of  another  person,  or  to  accuse  him  of  ^^^7  JJ^^^eiX 
offense,  and  thereby  extort  money  or  pecuniary  benefit,  he  loj^j^eu 
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shall  be  confined  in  the  penitentiary  not  less  than  one,  nor 
more  than  iive  years. 

14.  If  any  person  seize,  take  or  secrete  a  child  from  the 
Extorting  person  having  lawful  charge  of  such  child,  with  intent  to 
»ec?e1Ingf etc ,»  extort  money  or  pecuniary  benefit,  he  shall  be  confined  in 
Puntihin'cnt  for^*^®  penitentiary  not  less  than  two  nor  more  than  ten 

una  men  °'ygj^j.g  Qj,  j^^y  .person,  Other  than  the  father  or  mother, 
Child  ateaUng.  illegally  eeize..  taiie  or  secrete  a  child  from  the  person  hav- 
ing lawful  cbarge  of  such  child,  be  shall  be  confined  in  the 
Panishment  for  penitoniiary  not  less  than  one  nor  more  than  five  years, 
or  at  the  discretion  of  the  court,  in  tLe  cpmmon  jail,  not 
exceeding  one  year,  and  be  fined  not  exceeding  one  thou- 
sand dollars. 

Mape,  Abduction  and  Kidnaping, 

15.  If  any  person  carnally  know  a  female  of  the  age  of 
know'iSJe'df    twelve  years  or  more,  against  her  will,  by  force,  or  car- 
femaie child,    nally  know  a  female  child  under  that  age,  he  shall  be  pun- 
ished with  death  or  by  confinement  in  the  penitentiary  as 

Punishment  for  •  j^'T*  upon  the  trial  of  an  indictment  under 

this  section,  return  a  verdict  of  guilty,  merely,  the  ac- 
cused shall  be  punished  with  death  ;  but  if  the  jury  add  to 
such  verdict  that  the  accused  be  punished  by  confinement 

1  in  the  penitentiary,  he  shall  be  confined  in  the  penitentiary 

not  less  than  seven,  nor  more  than  twenty  years. 

16.  If  any  person  take  away  or  detain  against  her  will 
Abduction  of  a  female,  with  intent  to  marry  or  defile  her,  or  cause  her  to 
female,  etc          married  or  defiled  by  another  person,  or  take  from  any 

person  having  lawful  cbarge  of  her,  a  female  child  under 
twelve  years  of  age,  for  the  purpose  of  prostitution  or  con- 
Puniahment  for^jyjjinj^g^^  he  shall  be  confined  in  the  penitentiary  not  le«8 
than  three  nor  more  than  ten  years. 

Injury  in  Public  Conveyance  and  Provisions  for  the  Preven- 
tion Thereof. 

17.  If  any  driver,  conductor  or  captain  of  any  vehicle  or 
*uwic*conT  boat,  for  public  conveyance,  or  any  person  in  charge  of 
ance»?by"^^^  such  vehicle  or  boat  shall,  in  the  manaj^ement  of  such 
cnptains  etc  Vehicle  or  boat  willfully  or  negligently  inflict  bodily  injury 
H»w  puuished.  ou  any  pcTSOu  he  shall  be  punished  as  for  a  misdemeanor. 

18.  If  any  railroad  company  in  this  state  shall  keep  all 
Raiirond compa- or  any  of  tho  doors  of  their  passenger  cars,  in  which  pas- 

ny  to  keep  doors  'ji     ij      i'i  u  • 

ofpnssenger  sengcrs  are  boing  carried,  locked  while  such  cars  are  in 

when"*°*'^^'  motion,  such  company  shall  be  subject  to  a  fine  of  not  less 

Penalty.  than  One  hundred  dollars.    The  agent,  conductor,  or  other 

TOSliuitL^^for  person  in  cbarge  of  such  cars,  shall  be  held  liable  crimin- 

vioJauoo.  ally  for  a  violation  of  the  foregoing  provision,  and  shall, 

Fine.  for  every  such  violation,  be  fined  not  exceeding  one  thous- 
and dollars,  and  imprisoned  not  exceeding  one  year. 
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Dueling. 

19.  If  any  person  fight  a  duel  in  this  state,  and  in  so  Killing  {n  a 
doing  iofiiet  a  mortal  wound,  he  shall  bo  deemed  guilty  of  ™""*^« 
murder.    And  if  any  person  resident  in  this  state,  by  pre-  KiiiinRin  duel 
vious  agreement  made  within  the  same,  fight  a  duel  with- when  d^med 
out  the  state,  and  in  so  doing  iDflict  a  mortal  wound,  he  JJ^'^^^^®*^ 
shall  be  deemed  guilty  of  murder  in  this  state. 

20.  If  any  person  resident  in  this  state,  by  like  agree  Proyision  as  to 
ment,  be  the  second  of  either  party  in  such  duel  asis"®**"^'- 
mentioned  in  the  preceding  section  and  be  present  at  such 

duel  when  such  mortal  would  is  inflicted  be  shall  be  deem- 
ed an  accessory  before  the  fact  to  the  crime  of  murder  in 
this  state. 

21.  An  offender  under  either  of  the  two  preceding  sec-  in  what  county 
tions  may  be  prosecuted  in  the  county  in  which  the  death  ^J^^l*"^^"**" 
occurs,  if  it  occur  within  the  state ;  and  if  not,  in  any  coun- 
ty in  which  the  offender  may  be  found. 

22.  If  any  person  fight  a  duel,  though  no  death  ensue,  Punishmant  for 
or  send  or  deliver  to  another  a  challenge,  or  message  in  -  ^tc^^/when'^o 
tended  to  be  a  challenge,  oral  or  written,  to  fight  a  duel,  death  enauea. 
though  no  duel  ensue,  ho  shall  be  confined  in  jail  not  more 

than  one  year,  and  be  fined  not  exceeding  one  thousand 
dollars. 

23.  And  if  any  person  accept  or  knowingly  carry  or  Punuhment  for 
deliver  any  such  challenge,  or  message,  or  advise,  ©ncour- JJJjy}J,g*chai- 
age  or  promote  such  duel,  he  shall  be  confined  in  jail  not  |<'Dge,  or  adfis- 
more  than  six  months,  and  fined  not  exceeding  five  hun-  '"*»*^^"* 
dred  dollars. 

24.  If  any  person,  resident  in  this  state,  leave  the  Fame  ir  any  perwn 
for  the  purpose  of  eluding  the  provisions  herein  contained,  l^evado'ibeUw 
respecting  dueling  or  challenges  to  fight,  and  without  theand  engasein 
state  engage  in  a  duel  (though  no  death  ensue),  or  chal-  punl'shmen?^ 
lenge  another,  or  send  or  deliver  a  message  intended  to  be^^^^J^^t 

a  challenge  to  fight  such  duel,  or  accept  or  knowingly 
carry  or  deliver  any  such  challenge,  or  message,  or  be 
present  at  the  fighting  of  such  duel  as  an  aid,  second,  or 
surgeon,  or  advise,  encourage  or  promote  such  duel,  he 
shall  be  deemed  as  guilty  and  subject  to  the  like  punish- 
ment, as  if  the  offense  had  been  committed  in  this  state. 

25.  A  person  indicted  in  this  state  under  the  nineteenth,  piea of  former 
twentieth,  twenty-first  or  twenty  fourth  sections  of  this  conviction  or 
chapter,  may  plead  his  conviction  or  acquittal  of  the  same 
offense,  when  committed  in  another  state,  in  bar  of  such 
indictment. 

26.  If  any  person  post  another,  or  in  writing  or  in  print,  p^gting  or 
use  any  reproachful  or  contemptuous  language  to,  or  con  -  upbraiding 
corning  another,  for  not  fighting  a  duel,  or  for  not  send-  ba^g  engaged^ 
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iDAdaei;  ing  or  accepting  a  challenge,  he  shall  be  confined  in  jail 
not  more  than  six  months,  or  fined  not  exceeding  one 
hundred  dollars. 

27.  If  any  justice  or  judge  have  good  cause  to  suspect 
^*^cnD°duei  ^^^^       persons  are  about  to  be  engaged  in  a  duel,  he  may 
Sf  a^ut  to  b6^  issue  his  warrant  to  bring  them  before  him, and  if  be  think 
foughi.         proper  to  take  from  them  a  recognizance  to  keep  the 
peace,  he  shall  insert  therein  a  condition  that  they  will  not, 
during  the  time  for  which  they  may  be  bound,  be  concern- 
ed in  a  duel,  directly  or  indirectly. 

[Approved  Unreh  27,  1882.] 

[Note  by  the  Clerk  of  the  House  of  Delegates.] 

The  foregoing  act  takes  eflFcct  from  its  passage,  two- 
thirds  of  the  members  elected  to  each  house,  by  a  vote 
taken  by  yeas  and  nays,  having  so  directed. 


CHAPTER  CXIX. 

AN  ACT  for  the  more  effectual  protection  of  persons 
dealing  in  timber. 

[Paased  Mareh  22.  1882.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

Perrons  etc  ^'  '^"^  person,  firm  or  corporation  dealing  in  timber  in 
dealing 'in  tim-  Euy  form  shall  bo  Called  and  kuown  as  ^Himbor  dealers,"  and 
SS5ielnow*n;  R8  such  may  adopt  a  trade  mark  in  the  manner  and  with 
may^ndopi  trade  the  effect  hereinafter  provided. 

2.  Every  such  dealer  desiring  to  adopt  a  trade  mark, 
Tzadenurk.     may  do  80  by  the  execution  of  a  writing  in  form  and  effect 
as  follows : 

Trade-Mark, 

"Notice  is  hereby  given  that  I  (or  we,  &;c.,  as  the  case 
Notice  by  deal-  may  bo)  havc  adopted  the  following  trade-mark  to  be  used 
who  deni^to    in  Dtty  (or  our.  &c,)  business  as  timber  dealer,  (or  dealers,) 
ad-^^i8uch      to-wit:  (Here  insert  the  words,  letters,  figures,  &c.,  con- 
stituting the  trade  mark,  or  if  it  be  any  devise  other  than 
words,  letters  or  figures,  insert  a /i^csimiYt^  thereof.)  Dated 

this  day  of  ,  eighteen  .    A  B  The 

HowBuch  said  writing  shall  be  acknowledged  or  proved  for  record, 
acknowledged  Same  manner  as  deeds  are  acknowledged  or  proved, 

SSJ^Sd'^^      and  shall  be  recorded  in  the  oflSce  of  the  clerk  of  the 
county  court  of  the  county  in  which  the  principal  oflSce  or 
place  of  business  of  such  timber  dealer  may  be,  and  also 
in  the  oflSce  of  the  secretary  of  state,  and  a  copy  thereof 
kow  pabiiabed. shall  be  published  at  least  once  in  each  week  for  four  sac- 
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cessive  weeks  in  some  newspaper  printed  in  such  county, 
or  if  there  be  no  such  paper  printed  therein,  then  in  some 
newspaper  of  general  circulation  in  such  county. 

3.  Every  trade-mark  so  adopted  shall  from  the  date  Trade  mark  to 
thereof  be  the  exclusive  property  of  the  person,  firm  or 

j^'.L  i  L  /.       property  of 

corporation  adopting  the  same,  and  any  other  person,  firm  person,  etc., 
or  corporation  knowingly  using  or  attempting  to  use  such  »<*op*^^°« •a™*- 
trade-mark  without  the  written  consent  of  the  proprietor 
thereof,  shall  bo  guilty  of  a  misdemeanor  and  fined  not  loss  Penalty  for 
twenty  nor  more  than  two  hundred  dollars  for  each  offonse,  mlylSw^^^ 
and  shall  moreover  be  liable  to  the  proprietor  of  such  p^"**"* 
trade  murk  for  all  damages  sustained  by  such  proprietor 
by  reason  of  such  use  of  said  trade-mark. 

4.  The  proprietor  of  such  trademark  shall  in  using  the  How  such  trade- 
sanie,  cause  it  to  be  plainly  stamped,  branded  or  otherwise  ^prjetw**^ 
impressed  upon  each  piece  of  timber,  upon  which  the  same 

is  placed,  and  any  person  who  shall  intentionally  and 
without  lawful  authority,  remove,  deface  or  destroy  saidp^^^^^ 
trade- mark,  shall  be  guilty  of  a  misdemeanor  and  subject  deiaeiifg or 
to  all  the  pains  and  penalties  and  liable  to  the  same  dam- f ^JJ^^fJjIf,! 
ages  us  are  provided  for  in  the  next  preceding  section.      etc.  ^ 


5.  If  any  person  knowingly  and  unlawfully  take  and  Persons  know- 
carry  away,  secrete,  destroy  or  convert  to  his  own  use,  any  iTOrnin!?^"' 
timber  upon  which  said  trade-mark  is  stamped,  branded  or  ^j^'^^/g"^' 
impressed  as  aforesaid,  he  shall  be  deemed  guilty  of  lar-  Blnmped,  etc., 
ceny  thereof  and  punished  as  in  other  cases  of  larceny  j gjjj!^ J®' 
and  if  the  value  of  such  timber  be  five  dollars,  or  more, 

he  shall  be  guilty  of  grand  larceny.    And  if  any  person 

shall  intentionally  put  any  such  timber  in  such  a  position  or  pioc?n/iuch 

place  so  remote  from  the  stream  from  which  it  was  taken,  }^5^J^J|2tt^ 

or  on  which  it  was  afloat,  as  to  render  it  inconvenient  or  etol" ' 

unnecessarily  expensive  to  replace  the  same  in  such  stream, 

he  shall  be  guilty  of  a  misdemeanor,  and  fined  not  less 

than  twenty  dollars. 

6.  When  timber  is  purchased  by  the  proprietor  of  any  ^J^^'^'J*^ 
such  trade  mark  and  the  said  trade-mark  is  placed  there-  wheo  puoed  on 
on  as  hereinbefore  provided,  such  timber  shall  thenceforth  ^JjJ^  P"'* 
be  deemed  the  property  of  such  purchaser,  without  any 

other  or  further  delivery  thereof,  and  such  timber  shall 
thereafter  be  at  the  risk  of  the  purchaser,  unless  otherwise 
provided  by  contract  in  writing  between  the  parties. 

7.  Every  person  who  shall  take  up  and  secure  any  saw-  Persona  taking 
logs,  or  other  logs  or  trees  prepared  for  the  purpose  o^^il^*  ete'^^uel"* 

'  sale,  or  any  cross  or  railroad  ties,  boards,  planks,  staves,  stav'ea.  etc. ?n 
beading  or  other  timber  prepared  for  market,  of  another,  J^''t}*I(*ceru" 
found  adrift  in  the  Ohio,  Great  Kanawha  or  Little  Kana-  points,  entitled 
wha  river,  in  which  there  is  no  boom  in  use  for  the  pros- 
ervation  thereof  below  the  point  where  they  are  so  found, 
whether  the  same  have  thereon  any  such  trade-mark  or 
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What  com  pen - 
Bat  ion  to  be 


When  sneh 
timber  80 
secured  may  be 
sold;  and  how. 


How  proceeds 
disposed  ot 


What  done  if 
no  person 
appear  within 
one  year  and 
establish  right 
to  such  pro- 
ceeds. 


What  to  be 
presumed  in 
absence  of  satis- 
factory proof  to 
contrary,  in  any 
suit,  etc  ,  ab  to 
title  10  limi.er 
upon  which 
■ueb  trade- 
mark has  been 
placed, 
rooalty  for 
falsely,  etc., 
pulling  trade- 
mark on  timber. 


not,  sball  be  ontitlod  to  receive  from  the  owner  thereof  a 
compenHatioo  for  so  much  thereof  as  he  shall  deliver  to 
such  owner,  as  follows:  For  each  saw-log  or  other  log 
or  tree  prepared  for  sale,  which  is  not  more  than  thirty 
inches  in  diameter,  twenty-five  cents,  and  for  all  others 
fifty  cents  each.  Except  that  the  price  for  catching  and 
securing  oak  logs  that  are  not  less  than  eighteen  inches 
in  diameter  at  the  top  and  fifty  feet  or  more  in  length 
shall  not  exceed  the  sum  of  seventy-five  cents  each.  For 
each  cross  or  railroad  tie  six  cents.  For  boards  or  plank, 
if  caught  in  rafts  or  large  bodies  fifly  cents  per  thousand 
foot  board  measure,  for  twenty  thousand  feet  or  a  less 
quantity,  and  over  twenty  thousand  feet,  twenty-five  cents 
per  thousand  feet  board  measure  ;  but  if  the  same  be  not 
in  rafts,  but  loose  and  scattered,  two  dollars  and  fifty  cents 
per  thousand  feet  board  measure,  and  for  staves  and  head- 
ings three  dollars  per  thousand,  for  all  such  as  are  market- ' 
able,  to  be  paid  by  the  owner  thereof,  if  required,  before 
the  delivery  of  the  same  to  him.  If  the  owner  of  any  such 
logs,  trees,  ties,  boards,  plank,  staves  or  headings  fail  to 
pay  the  sums  so  ehargable  thereon,  within  sixty  days  from 
the  day  they  are  so  taken  up,  they  may  be  sold  at  the  in- 
stance of  the  person  to  whom  such  charges  are  due,  by  a 
constable  or  the  sherifi^  of  the  county,  at  public  auction, 
to  the  highest  bidder,  upon  thii  ty  days  notice  posted  on 
the  front  door  of  the  court-house  of  the  county  in  which 
the  sale  is  to  be  made,  and  at  the  place  of  the  sale  thereof, 
the  officer  making  said  sale,  shall  from  the  proceeds  there- 
of,  pay  to  the  person  who  took  up  said  logs,  trees,  ties, 
boards,  plank,  staves  or  headings,  the  sum  to  which  he  is 
entitled  therefor  as  aforesaid,  and  retain  the  balance,  ailer 
deducting  his  commissions  (which  shall  be  the  same  as  up- 
on sales  under  execution)  for  the  use  of  the  owners.  But 
if  no  person  shall  appear  and  establish  his  right  to  such 
proceeds  within  one  year  after  such  sale,  he  shall  place 
the  same  to  the  credit  of  the  distributable  school  fund  of 
his  county,  and  report  the  amount  thereof  to  the  county 
superintendent  of  schools  therein. 

8.  In  any  action,  suit  or  contest  in  which  the  title  to  any 
timber  upon  which  any  such  trade-mark  has  been  placed 
as  aforesaid,  shall  come  in  question,  it  shall  be  presumed 
that  such  timber  was  the  property  of  the  proprietor  of 
such  trade-mark,  in  the  absence  of  satisfactory  proof  to 
the  contrary ;  and  any  person  who  shall  falsely  or  fradu- 
lently  place  any  trade-mark  on  timber  not  the  property 
of  the  proprietor  thereof,  shall  be  guilty  of  a  misdemeanor  * 
and  fined  not  less  than  one  hundred  nor  more  than  five 
hundred  dollars,  and  imprisoned  not  less  than  one  nor 
more  than  twelve  months  for  each  and  every  such  offense. 

[Approred  BCarch  27,  1882.] 
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[NOTB  BT  TBB  ClEEK  OF  THB  HoUSB  OF  DeLEQATES.] 

The  foregoing  act  takes  effect  at  the  expiration  of  ninety 
days  after  its  passage. 


CHAPTER  CXX 

AJS  ACT  to  amend  and  re-enact  chapter  one  handred  and 
thirty-one  of  the  code  of  West  Virginia. 

[Faesea  March  25,  1882.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 

1.  Chapter  one  hundred  and  thirty-one  of  the  code  of  code  amended; 
West  Virginia,  is- hereby  amended  and  le-enacted  so  as  to  ^^'•p*®' 
read  as  follows : 

Chapter  CXXXI. 

of  the  court  docket;  inquiry  of  damages ;  trial  by  joey  ; 
and  judgments  and  decrees  of  the  court  for  money. 

Of  th^  Court  Docket  and  Order  in  which  Cases  are  Heard, 

1.  Before  every  term  of  a  circuit  court,  the  clerk  shall  Docket  in 
make  out  a  docket  of  the  following  cases  pending,  to-wit :  how"m«?e Sut. 
First,  Cases  of  the  state  ;  and,  Secondly,  Motions  and  etc ,  and  caaea 
actions,  in  the  order  in  which  the  notices  of  the  motions 

were  fled,  or  in  which  the  proceedings  at  rules  in  the 
actions  were  terminated,  docketing  together  as  new  cases, 
those  not  on  the  docket  at  the  previous  term.  He  shall, 
under  the  control  of  the  court,  set  the  cases  to  certain 
days ;  and  the  docket  shall  be  called  and  the  cases  on  it 
tried  or  disposed  of  for  the  term  in  that  order,  except 
that  the  court  may  for  good  cause  take  up  any  case  out  of 
tarn. 

2.  Before  every  term  of  a  circuit  court  the  clerk  shall  chanceiy  caaea; 
make  out  a  separate  docket  of  chancery  cases  in  which  JJJ*"'®^**^** 
there  are  motions,  and  of  other  chancery  cases  which 

have  been  set  for  hearing  as  to  any  party,  or  which  the 
court  is  to  hear  upon  a  plea,  demurrer  or  exceptions  to  an  ^^^^  ^ 
answer,  and  during  such  term  every  cause  on  said  docket  docket  to"be*" 
shall  be  called  and  disposed  of.  ******* 

3.  Any  party  asking  the  court  to  hear  a  case  may,  if  the  Remedjif  court 
court  refuse  to  hear  it,  have  his  application  spread  upon  refuse  to  heara 
the  record,  with  a  statement  of  the  facts  in  relation  thereto. 

Power  of  Court  to  Save  a  Trial  by  Jury,  or  Inquiry  of 
Damages, 

4.  A  circuit  court  wherein  is  pending  a  chancery  case. 
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dfrJJtSTfiwue  wliich  there  is  such  a  conflict  in  the  evidoDce,  as  in  the 
toViried  In  opinioD  of  8uch  court,  to  render  it  proper,  may  direqt  an 
where  inedl**'  thereon  to  be  tried  in  such  court  or  in  any  other 
circuit  court.  Although  the  verdict  on  such  i8«!ue  may 
TeHict  wt'  ^  be  set  aside,  there  shall  be  no  new  trial  thereof,  but  the 
TOurVtodo^  court  may  proceed  to  decree  as  if  no  i^sue  had  been  di- 
No  issue  out  of  reeled.  No  issue  out  of  chancery  shall  be  directed  in  any 
Jih^r^J^I"*"^  other  case.  Nothing  in  this  soetiou  contained  shall  bo 
What proviaiona  construed  to  Conflict  with  any  of  the  provisions  of  chapter 
SnflUct  wuh!    seventy-seven  of  this  code. 

5.  A  circuit  court  may  in  any  case  before  it,  other  than 
couruua**5iTe*^  chancory  case,  have  an  issue  tried,  or  an  inquiry  of  dam- 
ii»ueiriIIJor*^*ages  made  by  a  jury,  and  dotermineall  questions  concern- 
qIi?Sf?nt'oby  l^ga^ty  of  evidonce»and  other  matters  of  law 
fury;  province  which  may  arisc.  Upon  the  trial  of  any  issue  or  issues 
wKn  court''*''  t-o  *  ju^'Ji  whcthor  Under  this  section  or  not,  the  court  may 
S*ar^t^^'  on  motion  of  any  party,  direct  the  jury,  in  addition  to  ren- 
i^£aict%tc.     dering  a  general  verdict,  to  render  separate  verdicts  upon 

any  one  or  more  of  the  issues,  or  to  find  in  writing  upon 
Action  of  court  Particular  questions  of  fact  to  be  stated  in  writing.  The 
subject  10  action  of  the  court  upon  sufih  motion  shall  be  subject  to 
WheiTgenerai  Tcview  as  in  Other  cases.  Where  any  such  separate  ver- 
^dicttjjjjoQ-  diet  or  special  finding  shall  be  inconsistent  with  the  gen- 
^        •     eral  verdict,  the  former  shall  control  the  latter,  and  the 

court  shall  give  judgment  accordingly. 

6.  At  the  next  term  after  an  order  at  the  rules  for  an 
J^j|jJJJ»^^j|^j^^  inquiry  of  damages,  the  same  may  be  tried  and  a  final 
be  an  enquiry  judgment  rendered  therein,  unless  good  cause  be  shown 
ma?*blS"?ied.  ^  continuancc.  If  a  continuance  be  asked  because  of 
wiiat required  the  abscnco  of  a  witnoss,  an  affidavit  must  be  filed,  if  re- 
^^"d""***  quired  by  any  party  opposing,  setting  forth,  in  addition 

to  other  matters  required  in  order  to  obtain  a  continuance, 
the  name  of  the  witness  and  the  testimony  he  is  expected 
to  give,  and  the  affiant  must,  if  required  by  any  opposing 
party,  submit  to  cross-examination  in  open  court  upon  the 
matters  set  forth  in  such  affidavit. 

7.  The  court,  in  an  action  at  law,  if  neither  party  re- 
may^tryoTuse  ^  J^^^y,  or  if  tho  defendant  has  failed  to  appear,  shall 
an«i  render  ascertain  the  amount  the  plaintiff  is  entitled  to  recover  in 
oat*ju^^  ^*"*"the  action,  if  any,  and  render  judgment  accordingly. 

Amendments  of  Pleadings  at  the  Trial. 

8.  If  at  the  trial  of  any  action  thei*e  appear  to  be  a  va- 
Amendments  of  ria nee  between  the  evidence  and  allegations  or  recitals, 
pieadingBat          court  may,  if  in  its  opinion  substantial  justice  will  be 

promoted  thereby  allow  the  pleadings  to  bo  amended,  and 
if  it  be  made  to  appear  that  a  continuance  of  the  cause  is 
thereby  rendered  necessary,  such  continuance  shall  be 
granted  at  the  costs  of  the  party  making  the  amendment. 
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Bill  of  Exceptions — Argument  of  Counsel — Non-Suit 

9.  Id  the  trial  of  a  case  at  law  in  which  a  writ  of  error  or  ^  *<>  bin  of 
supersedeas  lies  to  the  court  of  appoaU,  a  party  may  except 

to  any  opinion  of  the  court,  and  tender  a  bill  of  exceptions, 

which  (if  the  truth  of  the  caee  bo  fairly  stated  therein) 

the  judge  Rhall  sign,  and  it  shall  be  a  part  of  the  record  of  ihe?*ho5*"' 

the  case.    If  any  judge  refuse  to  sign  such  bill  of  excep- '^™P«*i«*- 

tions,  he  may  be  compolied  to  do  so  by  the  court  of  appeals 

by  mandamus;  in  which  case  the  bill  of  exceptions  shall  be 

a  part  of  the  record  to  the  same  extent  as  if  it  had  been 

signed  by  the  judge  at  the  proper  time.    A  party  may  ]J^°  JJ^"®" 

avail  himself  of  any  error,  appearing  od  the  record,  by  uken. 

which  he  is  prejudiced,  without  excepting  thereto. 

10.  Not  more  than  two  counsel  shall  argue  In  a  civil  ^""^^J'^^u. 
case  on  the  same  side  unless  by  leave  of  the  court,  and  the  incivUcaae. 
argument  of  each  counsel  shall  not  occupy  more  than  twoximo  umitud. 
hours,  unless  by  like  leave.    The  court  may  in  its  reason- 
able discretion  still  further  limit  the  time  of  argument  on 

each  side. 

11.  A  party  shall  not  be  allowed  to  suffer  a  non-suit,  Ncrn<>^»^** 
unless  he  do  so  before  the  jury  retire  from  the  bar.  retires. 

Retirement  of  Jury ;  Verdict  and  New  Trial, 

12.  Depositions  or  other  papers  read  in  evidence  may,  wiiat  papers 
by  leave  of  the  court,  be  carried  from  the  bar  by  the  jury. 

13.  When  there  are  several  counts,  one  of  which  is wh«»re wsTenJ 
faulty,  the  defendant  may  ask  the  court  to  instruct  the ^hich is  fauu/t 
jury  to  disregard  it;  yet  if  entire  damages  be  given,  the  ^i^atthen. 
verdict  shall  be  good. 

14.  Thejiiry  in  any  action  founded  on  contract,  may  judRment  to  be 
allow  interest  on  the  principal  due,  or  any  part  thereof,  ^^^jlJl'^^^^^^y^ 
and  in  all  cases  they  shall  find  the  aggregate  of  principal  at  Ume  of  trial, 
and  interest  duo  at  the  time  of  the  trial,  after  allowing  J^jJ^^^J^' 
all  credits,  payments  and  set-offs,  and  judgment  shall  be  whatjudgment 
entered  for  such  aggregate  with  interest  from  the  date  of*°*^®'®^* 

the  verdict. 

15.  In  any  civil  case,  the  court  before  which  a  trial  by  New  trial;  when 
jury  is  had  may  grant  a  new  trial,  unless  it  be  otherwise 
specially  provided.    A  new  trial  may  be  granted,  as  well*"" 
where  the  damages  are  too  small  as  where  they  are  ex- 
cessive.   Not  more  than  two  new  trials  shall  be  granted  Numb«rUmit«i 
to  the  same  party  in  the  same  cause. 

16.  When  there  is  a  recovery  on  a  bond  conditioned  for  ^^^^^^^ 
the  payment  of  money,  as  well  as  in  all  cases  where  a  payment  of 
judgment  or  decree  is  rendered  or  made  for  the  payment  ™^*^jJew 
of  money,  it  shall  be  for  the  aggregate  of  principal  and  jndK™«nt,  etc, 
interest  due  at  the  date  of  the  verdict  if  there  be  one,  ^^mentoi  ^' 
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monej,  how    otherwise  at  the  date  of  the  judgmeDt  or  decree,  with  iD- 
wlSed^^       terest  thereon  from  such  date,  except  in  caacs  where  it  is 
otherwise  provided. 

17.  In  an  action  on  an  annuity  bond,  or  a  bond  for 
Action  OD       money,  payable  by  installments,  where  there  are  further 
oeruinboodf.  payments  of  the  annuity,  or  further  installments  to  be- 
come due  after  the  commencement  of  the  action,  or  in  any 
other  action  for  a  penalty  for  the  non -performance  of  any 
condition,  covenant  or  agreement,  the  plaintiff  may  as- 
bSfhS*"*"*'  sign  as  many  breaches  as  he  thinks  fit.    If  there  be  judg- 
^d^m* 'irb     "^©n^  for       plaintiff  on  a  demurrer,  or  by  confession,  or 
defaSr'  ^    by  default  or  nil  dicit^  he  may  so  assign  after  such  judg- 
jurytoawer-    "lent.    The  jury  impaneled  in  any  such  action  shall  as- 
uin  damages,  certain  the  damages  sustained,  or  the  sum  due  by  reason 
of  the  breaches  assigned,  including  interest  thereon  to  the 
Judgment;  how  date  of  the  verdict ;  and  judgment  shall  be  entered  for 
ente    .etc.     ^jj^^         ascertained,  provided,  that  if  the  action  be  on 
such  annuity  bond,  or  a  bond  for  money,  payable  by  in- 
stallments, such  judgment  shall  also  be  for  such  further 
when«e<re      Bums  as  may  be  afterwards  assessed,  or  be  found  due  upon 
facku  may  be  a  scirt  facxos^  assigning  a  further  breach.    Such  scire  facias 
saedout.  }^  g^^j      irom  time  to  time  by  any  person  injured, 

against  the  defendant  or  his  personal  representative,  and 
for  what  may  be  assessed  or  found  due  upon  the  new 
breach  or  broaches  assigned,  execution  may  be  awarded. 

Judgment,  etc.,  18.  Evcry  judgment  or  decree  for  the  payment  of 
fSom*dai^l**'^  money,  except  where  it  is  otherwise  provided  by  law, 
Juted  therein  ^^^^^  ^^^^  interest  from  the  date  thereof,  whether  it  be  so 
ornot.  stated  in  the  judgment  or  decree  or  not. 

19.  In  an  action,  founded  on  contract,  against  two  or 
m^y?jS)TCT*"^  more  defendants,  although  the  plaintiff  may  be  barred  as 
agaiDii  part  of  to  One  or  more  of  them,  yet  he  may  have  judgment  against 

any  other  or  others  of  the  defendants  against  whom  he 
would  have  been  entitled  to  recover  if  he  had  sued  them 
only  on  the  contract  alleged  in  the  declaration. 

20.  A  judgment  or  decree  against  any  person,  as  the 
Judgmentor  personal  representative  of  a  decedent,  or  committee  of  a 
peJioJa?reJJi-  convict  or  an  insane  person,  for  a  debt  due  from  such 
seDtaiije  or     dcccdent,  couvictor  insane  person,  may,  without  taking  an 

committee:  how  ^    /.^.^  ^  \  .  ^- 

entered.        account  of  the  transactions  of  such  representative  or  com- 
mittee, be  ordered  to  be  paid  oui  of  the  personal  estate  of 
such  decedent,  convict  or  insane  person,  in,  or  which  shall 
come  to,  the  hands  of  the  representative  or  committee  to 
When  such         administered.    When  the  court  enters  of  record  that  if 
MniStiVe'to^^  he  had  prudently  discharged  his  duty,  the  suit  or  motion 
^y^coatl       would  not  have  been  brought  or  made,  the  judgment  or 
decree,  so  far  as  it  is  for  costs,  shall  be  ordered  to  be  paid 
out  of  his  own  estate. 

21.  A  circuit  court,  after  the  fifteenth  day  of  its  term, 
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may  make  a  general  order  allowiDg  executions  to  issue  on  J^J'J^^Ssue 
judgments  or  decrees  after  ten  days  from  their  date,  al- daring  term  t)7 
though  the  term  al  which  they  are  rendered  be  not  ended,  o'^^'^f  court. 
For  special  cause  it  may,  in  any  particular  case,  except 
the  same  from  such  order,  or  allow  an  execution  thereon  at 
an  earlier  period. 

Acts  Eepealed. 

2.  All  acts  and  parts  of  acts  coming  within  the  purview  Acta rep€ti<ki; 
of  this  act,  and  inconsistent  therewith,  are  hereby  repealed. 

[ApproTed  March  27.  1882.] 

[NOTB  BY  THE  ClERK  OF  THE  HoUSE  OF  DELEGATES.] 

The  foregoing  act  takes  effect  at  the  expiration  of  ninety 
days  after  its  passage. 


CHAPTER  CXXI. 
AN  ACT  to  amend  and  re-enact  section  thirty-five  of  chap- 
ter thirty-nine  of  the  code  of  West  Virginia  as  amended 
and  re-enacted  by  chapter  five  of  the  acts  of  the  legisla- 
ture of  one  thousand  eight  hundred  and  eighty-one,  for- 
merly concerning  boards  of  supervisors,  but  hereafter 
concerning  county  courts,  their  jurisdiction  and  power. 

[FMMd  March  23,  1882  ]  * 

fie  it  enacted  by  the  Legislature  of  West  Virginia: 

1.  That  section  thirty-five  of  chapter  thirty-nine  of  the  code amendad; 
code  of  West  Virginia,  as  amended  and  re-enacted  by  chap-  JEipter  Mo'f, 
ter  five  of  the  acts  of  the  legislature  of  one  thousand  eight "  "mended  by 
hundred  and  eighty -one,  be  and  t  ho  same  is  hereby  amend- 
ed  and  re-enacted  so  as  to  read  as  follows  : 

35.  The  county  court  of  every  county,  within  four  week  Publication  of 
after  the  first  session  hold  after  the  beginning  of  each  fis-  mem^wVen^' 
cal  year,  shall  cause  to  be  published  in  one  or  more  news- and  how. 
papers  for  one  week,  if  any  be  published  therein,  or  if 
none  be  published  therein,  or  if  no  such  paper  will  publish 
the  same  for  the  price  fixed  by  law  therefor,  the  same  shall  be 
posted  at  each  place  of  voting  in  the  county,  an  account  of  what  to  con- 
the  receipts  and  expenditures  of  the  county  during  the^*"- 
previous  fiscal  year  by  separate  items, arranged  under  dis- 
tinct heads,  and  a  specific  statement  of  the  debts  of  the 
county,  showing  the  purpose  for  which   each  debt  was 
contracted,  the  time  when  it  became  due,  and  up  to  what 
time  the  interest  thereon  has  been  paid.    Such  statement  ^^^^j^^^  ^^^ 
shall  be  prepared  by  the  clerk,  and  for  performing  such  same;  his 
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oompensatioa.  eervices,  fae  Bhall  be  allowed  a  reasonable  compensation 
by  snch  court.  And  any  clerk  of  a  county  court,  who 
shall,  within  the  time  prescribed,  fail  to  perform  the  duties 

Penaitjon      required  by  the  provisions  of  this  section,  shall  forfeit  the 

clerk  for  failure.  3^^^  of  fifty  dollars. 

[Approred  March  28, 1882.j 

[Note  by  thb  Clebk  of  the  House  of  Delegates.] 

The  foregoing  act  takes  effect  at  the  expiration  of 
ninety  days  after  its  passage. 


CHAPTER  CXXIL 

AN  ACT  amending  and  re-enacting  sections  one  and  eight 
of  chapter  one  hundred  and  fifly-nine  of  the  code  of 
West  Virginia. 

[FaaMd  Mareh  28, 1882.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  sections  one  and  eight  of  chapter  one  hundred  and 
Codj  amended;  fifty- nin 0  of  the  codc  of  West  Virginia  be,  and  the  same 
ofchaptor^69  of.  are  hereby  amended  and  re-enacted  so  as  to  read  as  follows : 

1.  When  an  indictment  is  found  in  the  circuit  court  of 
i^dicteS^for"  county  against  a  person  for  felony,  the  accused,  if  in 

felony  may^  custody,  or  if  he  appear  in  discharge  of  his  recognizance, 
continuance.  Voluntarily,  may  have  a  continuance  of  his  trial  on  said 
indictment  at  the  term  at  which  the  indictment  is  found, 
if  be  file  with  the  papers  in  the  cause  an  affidavit  showing 
the  absence  of  one  or  more  necessary  and  material  wit- 
nesses for  him  on  his  said  trial,  whether  he  has  had  such 
witnesses  summoned  to  attend  the  said  term  or  not.  But 
TOninuanL  furthor  coDtinuancc  shall  be  granted  him,  except  for 

except  for  good  good  and  sufficient  cause  to  be  shown  by  affidavit  filed  as 
cause.  aforesaid,  and  if  the  subsequent  application  be  made  on 

If  subsequent  account  of  the  abscncc  of  witnesses  he  shall  state  in  his 
on'^iccouniM  affidavit  their  names  and  residence  as  far  as  he  is  able  to 
witnesses'  what^^  what  efforts  he  has  made  to  procure  their  at- 

mast^^^stated"  tendance,  at  the  term  of  the  court  at  which  the  application 
May*^*rworn  ^  Continuance  is  made.  He  may  also  be  sworn  and 
and  cross-  cross-czamined  on  such  application  for  a  continuance.  If 
wb^^a^'how  any  witness  for  the  accused  be  a  non-resident  of  the  state, 
accused  may    or  absent  thcrefrom  in  any  service  or  employment,  so  that 

baredeposi-  .        «        ,  "^^iij  l-«    ^l-  a. 

tionsof  absent  Borvicc  of  a  subpoBua  cauuot  be  had  upon  him  in  this  state, 
witnesBes  taken.  accuscd  may  present  to  the  court  in  which  the  case  is 
pending  or  to  the  judge  thereof  in  vacation,  an  affidavit 
showing  such  facts,  and  stating  therein  what  he  expects  to 
prove  by  any  such  witness,  with  his  name,  residence,  or 
place  of  service  and  employment,  and,  if,  in  the  opinion  of 
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such  court  or  jud^e,  the  evideDce  of  aoy  such  witness  as 
stated  in  such  affidavit  is  necessary  and  material  to  the 
defense  of  the  accused  on  his  trial,  an  order  shall  be  made 
by  such  court  or  judge  for  the  taking  of  the  deposition  of 
every  such  witness,  upon  such  notice  to  the  prosecuting  NoUoe. 
attorney  of  the  time  and  place  of  the  taking  thereof,  as  the 
court  or  judge  shall  prescribe.    But  of  every  such  appli- 
cation to  the  judge  in  vacation,  reasonable  notice  shall  be 
given  to  the  prosecuting  attorney  of  the  time  and  place  at 
which  it  will  be  made.    Every  deposition  so  taken  s^^all,  p^^**^^. 
so  far  as  the  evidence  therein  contained  is  competent  andeoectof.  * 
proper,  be  read  to  the  jury  on  the  trial  of  the  case,  with 
the  same  effect  as  if  the  witness  were  present  and  gave  the 
same  in  person.   The  accused  shall  be  allowed  counsel,  if  Accused  to  be 
he  desire  it,  to  assist  him  in  his  defense;  and  a  copy  of  the  Jjjj^^'}""*'^ 
indictment,  and  of  the  list  of  jurors  selected  or  summoned  indictiuentaDd 
for  his  trial,  shall  be  furnished  him,  without  fees,  upon  his  {S'lSr/iSshS^*' 
request  at  any  time  before  the  jury  is  impaneled.  without 

8.  Persons  indicted  and  tried  jointly  for  felony  shall  be  penons  tried 
allowed  to  strike  from  the  panel  of  jurors  not  more  than  JjJJJ^j^JJi^'y  *° 
eight  thereof,  and  only  such  as  they  all  agree  upon  shall 
be  stricken  therefrom  ;  and  if  tbey  cannot  agree  upon  the 
names  to  be  so  stricken  off,  the  prosecuting  attorney  shall  ^acSd  to 
strike  therefrom  a  sufficient  number  of  names  to  reduce  twelve, 
the  panel  to  twelve.    If  persons  jointly  indicted  elect  to 
be,  or  are  tried  separately,  the  panel  in  the  case  of  each  u  tried  seiw. 
shall  be  made  up  as  provided  in  the  third  section  of  this  »teir,  how 

,      .  r        r  panel  made  up. 

chapter. 

[ApproTed  March  28,  1882.] 

[Note  bt  thi  Clebk  or  thi  Hoirsi  or  Dslxgates.] 

The  foregoing  act  takes  effect  at  the  expiration  of  ninety 
days  after  its  passage. 


OHAPTBB  CXXIII. 

AN  ACT  amending  and  re-enacting  chapter  one  hundred 
and  forty-nine  of  the  code  of  West  Virginia,  concerning 
offenses  against  morality  and  decency. 

[PuMd  March  24,  1882.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  chapter  one  hundred  and  forty-nine  of  the  code  code  amended- 
of  West  Virginia  be  and  the  same  is  hereby  amended  and  ohapter  149  of/ 
re-enacted  so  as  to  read  as  follows : 
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Chapteb  CXLIX 
offenses  against  morality  and  decency. 
Unlawful  Marriages. 

1.  Any  person  being  married,  who,  during  the  life  of 
UBUwfuimar-  the  former  husband  or  wife,  shall  marry  another  person 
puDiSi^^T      in  this  state,  or  if  the  marriage  with  such  other  person 

take  place  out  of  this  state,  shall  thereafter  cohabit  with 
such  other  person  in  this  Btate,  shall  be  confined  in  the 
penitentiary  not  less  than  one  nor  more  than  five  years. 

2.  The  preceding  section  shall  not  extend  to  a  person 
Tb  what  persons  whose  former  husband  or  wife  has  been  continually  ab- 
preoed i Dg*  Sent  from  such  person  for  seyen  years  next  before  the  mar- 
sectioQdoDot  Hage  of  such  person  to  another,  and  shall  not  have  been 
•ztond.         known  by  such  person  to  bo  living  within  that  time;  nor 

to  a  person  who  shall,  at  the  time  of  the  subsequent  mar- 
riage, have  been  divorced  from  the  bond  of  the  former 
marriage  or  whose  former  marriage  shall,  at  that  time, 
have  been  declared  void,  by  the  sentence  of  a  court  of  com- 
petent jurisdiction. 

3.  If  any  person  marry  in  violation  of  the  ninth  or  tenth 
Marriuewith-  Bcctious  of  chapter  sixty -three  of  this  code  he  shall  be  con- 
deglS>8  ^  fined  in  jail  not  more  than  six  months,  or  fined  not  ex- 
ponished.       cccding  fivo  hundred  dollars,  or  both,  at  the  discretion  of 

the  court.    And  if  any  persons,  resident  in  this  state,  and 
SSraSoS  degrees  of  relationship  mentioned  in  those  sec- 

of  sute;  when  tlons,  shall  go  out  of  this  State  for  the  purpose  of  being 
^erefir.****  married,  and  with  the  intention  of  returning,  and  be  mar- 
ried out  of  it,  and  afterwards  return  to  and  reside  in  it, 
cohabitinf^  as  man  and  wife,  they  shall  be  asgailty,  and  be 
Cohabitation  in  PQuished  as  if  the  marriage  had  been  in  this  state.  The 
this  state  fact  of  their  cohabitation  here  as  man  and  wife  shall  be 
such  marriage,  evidence  01  their  marriage. 

4  If  any  clerk  of  the  county  court  knowingly  issue  a 
^'{Jljfy"^^.  marriage  license  contrary  to  law,  he  shall  be  confined  in 
how  punished.*  jail  not  morc  than  one  year,  or  fined  not  exceeding  five 
hundred  dollars,  or  both,  at  the  discretion  of  the  court. 

5.  If  any  person  knowingly  perform  the  ceremony  of 
of  m^Mmfi**^  without  lawful  liccnse,  or  officiate  in  celebrating 
uniawfuUyr^  the  Htcs  of  marriage  without  being  authorized  by  law  to 
how  poniahed.              gjjj^jj     confined  in  jail  not  more  than  one  year, 

or  fined  not  exceeding  five  hundred  dollars,  or  both,  at 
the  discretion  of  the  court. 

Adultery  and  Fornication. 

6.  If  any  person  commit  adultery  or  fornication,  he 
fornicaSon°^  shall  be  guilty  of  a  misdemeanor  and  fined  not  less  than 
punishment,    twenty  dollars.    An  indictment  under  this  section  shall 

be  snfficient  if  it  be  in  form  or  effect  as  follows : 
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^^State  of  West  Virginia^  County ^  to-wit : 

The  ^rand  jurors  of  the  state  of  West  Virginia,  in  and  Fonn  of  indict- 

for  the  Dody  of  the  county  of  ,  upon  their  oaths  pre- 

sent,  that  A  B  ,  on  the  day  of  ,  eighteen 

 ,  in  the  county  aforesaid,  did  commit  adultery  and  for- 
nication with  one  C— -  D  ,  against  the  peace  and  dig- 
nity of  the  state." 

7.  If  any  persons,  not  married  to  each  other,  lewdly  ^^^^ 
and    lasciviously  associate  and  cohahit  together,  ^''> 
whether  married  or  not,  be  guilty  of  open  and  gross  lewd-  punishment? 
ness  and  lasoiviousness,  they  shall  be  fined  not  less  than 

fifty  dollars,  and  may,  ut  the  discretion  of  the  court,  be 
imprisoned  not  exceeding  six  months.    In  prosecations 
for  adultery  and  fornication,  and  for  lewdly  and  lasciv- ^^j,^ 
iously  associating  and  cohabiting  together,  the  persons  presumed  in 
named  in  the  indictment  shall  be  presumed  to  be  unmar-  uo^^.'*"^^' 
ried  persons  in  the  absence  of  proof  to  the  contrary. 

8.  Any  white  person  who  shall  intermarry  with  ^JJl'^'JJj^ 
negro,  shall  be  confined  in  jail  not  more  than  one  year,  pl^n  and^ 
and  fined  not  exceeding  one  hundred  dollars,  SSSEu' 

9.  Any  person  who  shall  knowingly  perform  the  cere-  KDowin^tj 
mony  of  marriage  between  a  white  person  and  a  i»©gro,  JJfJ^^*"*, 
shall  be  guilty  of  a  misdemeanor,  and  be  fined  not  ex-  mairiage 
ceeding  two  hundred  dollars.  pSi2>?^nd***** 

Degro;  puaiah- 

10.  If  any  person  keep  a  house  of  ill  fame,  he  shall  be 
confined  in  jail  not  more  than  one  year,  and  fined  not of1[]rfaroe*^^D- 
exceeding  two  hundred  dollars.  irfiment. 

11.  If  a  person  import,  print,  publish,  sell  or  distribute  obaoene books 
any  book  or  other  thing  containing  obscene/* language, 

or  any  print,  picture,  figure  or  description  manifestly 
tending  to  corrupt  the  morals  of  youth,  or  introduce  into 
any  family  or  place  of  education,  or  buy  or  have  in  his 
possession,  any  such  thing,  for  the  purpose  of  sale,  ex- 
hibition or  circulation,  or  with  intent  to  introduce  it  into 
any  fieimily  or  place  of  education,  he  shall  be  confined  in  PeDaity. 
jail  not  more  than  one  year,  and  fined  not  exceeding  two 
hundred  dollars. 

12.  If  any  person  shall  commit  the  crime  of  buggery,  Buggery, 
either  with  mankind  or  with  any  brute  animal,  he  shall 

be  confined  in  the  penitentiary  not  less  than  one  nor  more  Pani«iunent. 
than  five  years. 

Violation  of  Sepulture;  Cruelty  to  Animals;  Profanity;  Sab- 
bath Breaking. 

13.  If  a  person  unlawfully  disiater  or  displace  a  dead  violation  of 
human  body,  or  any  part  of  a  dead  human  Dody,  which  sepulture, 
shall  have  been  deposited  in  any  vault  or  other  burial 
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Panishment.    place,  he  shall  be  coofined  in  the  peDitentiary  not  less 
two  nor  more  than  five  years. 

14.  If  any  person  shall  cruelly,  unnecessarilv  or  need- 
lessly beat,  torture,  mutilate,  or  kill  or  overload,  over- 
drive, or  wilfully  deprive  of  necessary  sustenance,  any 
horse  or  other  domestic  animal,  or  cause  the  same  to  be 
done  by  another,  whether  such  horse  or  other  animal  be 
his  own  or  that  of  another  person,  he  shall  be  guilty  of  a 
misdemeanor,  and  fined  not  loss  than  fifty  dollars,  and  at 
the  discretion  of  the  court,  be  imprisoned  in  the  county 
jail  not  exceeding  six  months. 

Profane  swear-  15.  If  a  persou,  arrived  at  the  age  of  discretion,  pro- 
innSi^ fanely  curse,  or  swear  or  get  drunk,  he  shall  be  fined  by  a 
Fine  for.       justicc  One  dollar  for  each  offense. 

16.  If  a  person,  on  a  Sabbath  day,  be  found  laboring  at 
Sg*excepretc.i  trade  or  calling,  or  employ  his  minor  children,  ap- 
'  ' '      *  ■  *'  prentices,  or  servants  in  labor,  or  other  business,  except 

in  household  or  other  work  of  necessity  or  charity,  he 
shall  be  fined  not  less  than  five  dollars  for  each  ofi'onse. 
And  every  day  any  such  minor  child,  or  servant,  or  ap- 
prentice is  so  employed  shall  constitute  a  distinct  offense. 
And  any  person  found  hunting,  shooting,  or  carrying  fire- 
arms on  the  Sabbath  day,  shall  be  guilty  of  a  misdemeanor 
and  fined  not  less  than  five  dollars. 

17.  No  forfeiture  shall  be  incurred  under  the  preceding 
section  for  the  transportation  on  Sunday  of  the  mail,  or 
of  passengers  and  their  baggage,  or  for  running  any  rail- 
road train  or  steamboat  on  the  Sabbath  day,  or  for  carry- 
ing fire-arms  or  shooting  on  that  day,  by  any  person  hav- 
ing the  right  to  do  so  under  the  laws  of  the  united  States 
or  of  this  state;  and  no  forfeiture  for  laboring  on  the  Sab- 
bath day  shall  be  incurred  under  the  said  section  by  any 
person  who  conscientiously  believes  that  the  seventh  day 
of  the  week  ought  to  be  observed  as  a  Sabbath,  and  actually 
refrains  from  all  secular  business  and  labor  on  that  day, 
provided  he  does  not  compel  an  apprentice  or  servant  not 
of  his  belief  to  do  secular  work  or  business  on  Sunday, 
and  does  not  on  that  day  disturb  any  other  person  in  his 
observance  of  the  same.    And  no  contract  shall  be  deemed 

made  on  Sunday  ^qI^j  feecause  it  is  made  on  the  Sabbath  day. 

Disturbance  of  Religious  Worship. 

18.  If  a  person,  wilfully,  interrupt,  molest  or  disturb 
wiiiftti  inters  any  assembly  of  people  met  for  the  worship  of  Grod,  he 
JSf^oui***^  '^' shall  be  confined  in  jail  not  more  than  six  months,  and 
worship.        fined  not  less  than  twenty-five  nor  more  than  one  hundred 

dollars,  and  a  justice  may  put  him  under  restraint  during 
religious  worship,  and  bind  him  for  not  more  than  one 
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year,  to  be  of  good  behavior.  An  indictment  under  t^^s  ^•JJjj^'J^^g*- 
section  shall  be  sufficient  if  it  be  in  form  or  effect  as  follows :  ^nae. 

State  of  West  Virginia,  —  County ,  to-wit: 

The^  grand  jurors  of  the  state  of  West  Virginia,  in  and 
for  the  body  of  the  county  of  ,  on  their  oaths  pre- 
sent that  A —  B —  on  the  day  of  eighteen — ,  in  the 

county  aforesaid,  did  wiifally  interrupt,  molest  and  dis- 
turb an  assembly  of  the  people  then  and  there  met  for  the 
worship  of  G-od,  against  the  peace  and  dignity  of  the  state.*' 

Disturbance  of  Schools,  Literary  Societies,  etc, 

19.  If  a  person,  wilfully,  interrupt,  molest  or  disturb  any  school*,  literary 
free  or  other  school,  literary  society  or  any  other  society  SSJia^J^jnce^'of- 
formed  for  intellectual,  social  or  moral  improvement,  or  howpanish^.' 
ganized  or  carried  on  under  or  in  pursuance  of  the  laws  of 

this  state,  he  shall  be  guilty  of  a  misdemeanor,  and  fined 
not  less  than  ten,  nor  more  than  fifty  dollars,  and,  at  the 
discretion  of  the  court,  be  confined  in  the  jail  of  the  county 
not  more  than  thirty  days. 

Protection  of  Itdigious  Meetings  Against  the  Sale  of  Intoxi- 
cating Liquors,  etc. 

20.  If  any  person  shall  within  two  miles  of  any  religious  saie  of  spirit- 
camp-meeting  or  association,  or  within  one  half  mile  of  any  J^c^  Jl?"^"' 
other  place  of  religious  worship,. erect  or  have  :my  booth,  certain  dis- 
stall,  tent,  carriage,  boat,  vehicle,  or  other  contrivance  or  JJ^Swoub**^ 
place  whatever,  for  the  purpose  of  selling,  giving  or  far-  J^**JjjJ*^»^ 
nishing  any  kind  of  spirituoasor  fermented  iiqaor,  or  any  domSanor.™ 
mixtures  or  preparations  thereof,  (or  any  other  article  of 

traffic  therein),  or  shall  within  the  said  two  miles  of  a 
camp-meeting,  or  association,  or  within  one  half  mile  of  any 
other  place  of  religious  worship,  sell,  give  or  furnish  any 
such  liquors,  mixtures  or  preparations,  or  shall  within  one 
half  mi  le  sell,  give  or  furnish  any  other  ar|.icle  of  traffic  be- 
tween the  time  of  the  commencement  of  any  such  meet- 
ing, association  or  worship,  and  of  the  final  closing  there- 
of, he  3hall  be  guilty  of  a  misdemeanor  and  fined  not  lessFinefor. 
than  ten  nor  more  than  fifty  dollars  for  each  and  every  of 
fense.    And  it  shall  be  the  duty  of  any  conservator  of  the  Duty  of  con- 
peace,  either  upon  his  knowledge  that  any  person  is  vio-  Saci'wid' 
fating  any  of  the  provisions  of  this  section,  or  upon  the  J^'*cein  sucii 
verbal  or  written  complaint  of  any  credible  person,  that***"' 
he  is  doing  so,  to  cause  the  person  so  ofieuding  to  be  ar- 
rested and  taken  before  a  justice  of  the  peace,  whose  duty 
it  shall  be,  upon  proof  of  such  violation  by  him,  to  cause 
such  person  to  enter  into  a  recognizance,  with  good  and^jj^gj^?®'*" 


sufficient  security,  in  the  sum  of  two  hundred  dollars,  con- oondition of. 
ditioned  for  his  appearance  before  the  then  next  term  of 
the  circuit  court  of  the  county  to  answer  an  indictment  for 
the  offense  charged  against  him,  and  in  the  meantime  to 
be  of  good  behavior,  and  not  to  violate  any  of  the  provi- 


Digitized  by 


Google 


362 


COHOCBNIKQ  OmNBIS. 


[Gh.  123 


To  be  «ommlt- 
ted  to  jaU;  when 


Forfeit  are  of 
llquon,  etc.,  in 
such 


sions  of  this  section,  and  npon  his  failnre  to  give  eneh  re- 
cognizance, the  justice  shall  commit  him  to  jail  to  answer 
said  charge.  Any  person  violating  any  of  the  provisions 
of  this  section,  shall,  in  addition  to  the  penalties  herein 
mentioned,  forfeit  ail  each  spiritaous  and  fermented  liq- 
uors, and  mixtures  and  preparations  thereof,  and  other  ar- 
ticles of  traffic,  and  all  the  chests  and  other  things  con- 
taining the  same,  belonging  to  and  in  the  possession  of  the 
person  so  offending,  together  with  such  booth,  stall,  tent, 
carriage,  boat,  vehicle  or  other  contrivance  or  thing  pre- 
pared and  used  in  violation  of  this  section.  The  sheriff  or 
other  officer,  when  he  arrests  the  offender,  shall  seize  and 
take  into  his  possession  the  property  hereby  declared  to 
be  forfeited,  and  hold  the  same  subject  to  the  orders  of  the 
circuit  court  of  his  county.  If  the  accused  be  convicted  of 
the  offense  so  charged  against  him,  such  forfeiture  shall 
become  absolute,  and  the  officer  shall  sell  the  forfeited 
property,  the  liquors,  mixtures,  and  preparations  herein- 
before mentioned  excepted,  in  the  same  manner  as  if  it  bad 
been  levied  on  by  execution,  and  he  shall  return  an  ac- 
count of  such  sale  to  the  clerk  of  the  circuit  court  within 
thirty  days  after  the  sale  is  made,  and  the  clerk  shall  in- 
clude in  his  report  to  the  auditor  of  tbe  fines  and  other 
moneys  chargeable  to  the  sheriff,  the  amount  of  the  pro- 
ceeds of  such  sale  remaining  in  the  hands  of  the  sheriff, 
after  deducting  therefrom  the  costs  and  legal  expenses  at- 
tending the  care,  keeping,  and  sale  of  said  property,  and 
the  same  shall  be  paid  into  the  treasury  of  the  state  by  the 
sheriff  as  other  moneys  collected  by  him  belonging  to  the 
state  are' paid  by  him.  The  liquors,  mixtures  and  prep- 
arations in  this  section  shall  be  destroyed  by  the  sheriff 
or  other  officer  and  not  sold. 

21.  The  provisions  of  the  next  preco'ling  section  shall 
not  apply  to  any  licensed  tavern  keeper,  merchant,  shop 
keeper,  farmer  or  other  person  in  the  usual  lawful  trans- 
action of  his  ordinary  business  at  the  usual  place  of  trans- 
acting such  business,  or  to  any  person  having  permission 
in  writing  from  the  proper  authorities  of  such  meeting,  as- 
sociation, church  or  congregation  conducting  such  religi- 
ous service  to  sell  such  articles  as  may  be  named  in  such 
permission,  and  which  the  person  having  such  permission 
may  lawfully  sell  outside  ot  said  two  miles,  without  a  state 
license  therefor.  Nor  shall  the  provisions  of  the"  next  pre- 
ceding section  apply  to  persons  selling  or  furnishing  arti- 
cles of  traffic  (except  spirituous  or  fermented  liquor)  with- 
in any  incorporated  city,  town  or  village. 

Incest — How  Punished. 

22.  If  any  male  person  shall  have  sexual  intercourse 
J°S?nVt*ho^  with  his  mother,  sister,  or  daughter,  or  with  the  daughter 
punisheci.       of  his  brother  or  sister,  or  if  any  female  person  have  sex- 
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qaI  interooanie  with  her  father,  brother  or  son,  or  with 
the  son  of  her  brother  or  sister,  every  such  person  shall 
be  gaiity  of  a  felony,  and  be  confined  in  the  penitentiary 
not  less  than  two  nor  more  than  ten  years. 

[Approved  March  28,  1882.] 

[NOTB  BT  THE  ClEBK  OF  THE  HoUSE  OF  DELEGATES.] 

The  foregoing  act  takes  effect  at  the  expiration  of  ninety 
days  after  its  passage. 


AN  ACT  to  amend  and  re-enact  chapter  one  hundred  and 
thirty-six  of  the  code  of  West  Virginia : 


Be  it  enacted  by  the  Legislatare  of  West  Virginia : 

1.  That  chapter  one  hundred  and  thirty-six  of  the  ^^^^^^iS^^^ 
of  West  Virginia  be  amended  and  re-enacted  so  as  to  read*  ^ 
as  follows : 


GENERAL  PROVISIONS  AS  TO  CIVIL  CASES-SUITS  ON  BONDS  WITH 


1.  Where  the  proceeding  before  a  court  or  justice  is  on  suite  on  penal 
a  penal  bond,  with  condition  for  the  payment  of  money,  dTuon-^how^" 
the  jnrisdiction  shall  be  determined  as  if  the  undertaking  juriBdicUon 
to  pay  such  money  had  been  without  a  penalty.  And  where 
jurisdiction  depends  on  the  amount  of  a  judgment,  if  it  be  * 

on  such  a  bond,  the  jurisdiction  shall  be  determined  by 
the  sum  payment  whereof  will  discharge  the  judgment. 

2.  A  bond  for  obtaining  any  writ  or  order  in  term  time  ^^^^ 

or  vacation  may  be  executed  by  any  one  person  with  suffi-  execute  bond 
cient  surety,  though  it  be  in  a  ca^je'no  party  to  which  is  (^it  o^JSiw. 
an  obligor. 

Damages  for  Detention  of  Property  After  Verdict. 

8.  When  a  judgment  for  specific  personal  property  isD^^^g^j^, 
affirmed  by  an  appellate  court,  or  an  injunction  to  such  detenuon  of 
judgment  is  dissolved,  the  person  who  is  entitled  to  exe-  SJJSTct.^nd*' 
cution  of  such  judgment,  or  who  would  be  entitled  if 
cation  had  not  been  had,  may,  on  motion  to  the  court  dam«gn  to 
from  which  such  execution  has  issued,  or  might  issue,  af-P'*^^- 
ter  four  weeks  notice  to  the  defendant  or  his  personal 
representatives,  have  a  Jury  impaneled  to  ascertain  the 
damages  sustained  by  reason  of  the  detention  of  such 
property  subsequent  to  such  judgment,  or,  if  it  was  on  a 
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verdict,  subseqaent  to  such  verdict ;  aud  judgment  shall 
be  rendered  for  the  damages  so  ascertained,  if  any. 

Period  Excluded  From  Operation  of  Statute  of  Limitatwn. 

4.  In  computing  the  time  within  which  any  action  of 
Feriodexcioded  debt,  detinue,  covenant,  assumpsit,  trover,  trespass,  or  case, 
o^^atutTof^"  pending  at  the  time  this  chapter  as  amended  takes  effect, 

shall  be  barred  by  any  statute  of  limitation,  the  period 
from  the  seventeenth  day  of  April  one  thousand  eight 
hundred  and  sixty-one,  to  the  first  day  of  March,  one 
thousand  eight  hundred  and  sixty-five,  shall  be  excluded 
from  such  computation. 

5.  No  citizen  of  this  state  who  aided,  or  participated  in 
the  late  war  between  the  government  of  the  United  States 
and  a  part  of  the  people  thereof,  on  either  side,  shall  be 
liable  in  any  proceeding,  civil  or  criminal ;  nor  shall  his 
property  be  seized  or  sold  under  final  process,  issued  upon 
judgments,  or  decrees  heretofore  rendered,  or  otherwise, 
because  of  any  act  done  according  to  the  usages  of  civilized 
warfare,  in  the  prosecution  of  said  war,  by  either  of  the 
parties  thereto. 

Stay  of  Proceedings  in  Certain  Cases. 

6.  Whenever  it  shall  be  made  to  appear  to  a  circuit  court, 
in*^in  SrtjS?"  ^  J^^S^  thereof  in  vacation,  that  a  stay  of  proceed- 
caaes;  when  and  ings  in  a  case  therein  pending,  should  be  had,  until  the 

decision  of  some  other  action,  suit,  or  proceeding  in  the 
same,  or  another  court,  such  court  or  judge  shall  make  an 
order  staying  preceedings  therein,  upon  such  terms  as  may 
be  prescribed  in  the  order.  But  no  application  for  such 
stay  shall  be  entertained  in  vacation  until  reasonable 
notice  thereof  has  been  served  upon  the  opposite  party. 

Effect  of  Release^  etc.^  in  Certain  Cases, 

7.  A  release  to,  or  an  accord  and  satisfaction  with  one 
vSmoT  joint  trespasser,  hereafter  executed  or  had,  shall  not  enure 
accoid.  etc.,  ae  to  the  benefit  of  another  such  trespasser,  and  shall  be  no 
trJsSawIr^^"'  bar  to  an  action  or  suit  against  such  other  joint  trespasser 

for  the  same  cause  of  action  to  which  the  release  or  accord 
and  satisfaction  relates. 

8.  Where  judgments  have  been  rendered  since  the  twen- 
ty-fourth day  of  March,  one  thousand  eight  hundred  and 
seventy-three,  or  may  hereafter  be  rendered  in  action  ex 
delicto  against  several  persons  jointly,  and  satisfaction  of 
said  judgments  have  been,  or  may  be,  made  by  any  one  or 
more  of  the  said  parties,  the  others  shall  be  liable  to  con- 
tribution to  the  same  extent  as  if  the  judgments  were  upon 
actions  ex  contractu. 
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Acts  Repealed. 

2.  All  acts  and  parts  of  acts  coming  within  the  purview  Acti  repealed, 
of  this  act,  and  inconsistent  therewith,  are  hereby  repealed. 

[AppiOTed  ICareh  28,  1882.] 

[NoTi  BT  THE  Clerk  of  the  House  of  Delegates.] 

The  foregoing  act  takes  effect  at  the  expiration  of  ninety 
days  after  its  passage. 


CHAPTER  CXXV. 

AN  ACT  to  amend  and  re-enact  section  forty-nine  of 
chapter  thirty-nine  of  the  code  of  West  Virginia,  as 
revived,  amended  and  re-enacted  by  chapters  *ten, 
twenty-fonr  and  twenty-five  of  the  acts  of  the  legisla- 
ture of  one  thousand  eight  hundred  and  eighty-one. 

[FWied  Much  25,  1882.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  section  forty- nine  of  chapter  thirty-nine  of  ^  . 

code  of  West  Virginia,  as  revived,  amended  and  re-enacted  leetfoniS^f  ' 
by  chapters  *leD,  twenty-four  and  twenty-five  of  the  acts  S^^J^*^'*" 
of  the  legislature  of  one  thousand  eight  hundred  and  »cu  1881.  ^ 
eighty- one,  be  and  the  same  is  hereby  amended  and  re- 
enacted  so  as  to  read  as  follows : 

49.  The  county  court  of  every  county  shall  allow 
annually  to  the  county  officers  hereinafter  mentiooed,  for  wan^eouruo 
their  public  services,  for  which  no  other  fee  or  reward  JSJS.^""*^ 
allowed  by  law,  such  sums,  to  be  paid  out  of  the  county^ 
treasury,  as  are  deemed  reasonable  by  the  court  within 
the  limits  ascertained  by  law,  that  is  to  say:    The  sheriff 
not  to  exceed  two  hundred  dollars,  except  that  the  sheriffs  Jzoeptfete. 
of  Cabell,  Fayette,  Jackson,  Oreenbrier,  Lewis,  Mason, 
Marshall,  Marion,  Monongalia,  Morgan,  Ohio  and  Wood 
counties  shall  be  allowed  a  sum  not  to  exceed  three  hun- 
dred dollars,  and  to  the  sheriff  of  Kanawha  county  a  sam 
not  exceeding  five  hundred  dollars.    To  the  clerk  of  the 
circuit  court  not  to  exceed  two  hundred  dollars,  except  ^JcuUtowu, 
that  the  clerk  of  the  circuit  court  of  Ohio  county  shall  be  except,  etc 
allowed  annually  not  less  than  five  hundred  nor  more  than 
one  thousand  dollars,  and  of  Barbour,  Cabell,  Fayette, 
Greenbrier,  Jackson,  Kanawha,  Lincoln,  Lewis,  Marion, 
Mason,  Marshall,  Wetzel  and  Wood  counties,  a  sum  not 

•Chapter  "ten"  of  the  acta  of  one  thooaand  eight  huodrid  and  elghtj-one, 
ahoald  be  chapter  *'llTe."  The  miauko  was  made  oy  the  mover  of  the  amend - 
menti.  See  Hooie  Jonrnal,  March  lizteenth  and  tweaUeth. 
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0)11?"  oourti       exceed  six  hnndred  dollars.   To  the  clerk  of  the  county 
except, '  court  a  sam  not  to  exceed  two  hundred  dollars,  except 
that  the  clerks  of  the  county  courts  of  Barbour,  Green- 
brier, Jefferson,  Lincoln,  Lewis,  Monongalia,  Monroe, 
Ohio,  Preston,  Randolph,  Tyler,  Taylor,  Upshur  and 
Wayne  counties  shall  be  allowed  a  sum  not  to  exceed 
three  hundred  dollars,  and  to  the  clerks  of  the  county 
courts  of  Berkeley,  Cabell  and  Fayette  counties,  a  sum  not 
•  to  exceed  the  sum  of  five  hundred  dollars ;  to  the  clerks 
of  the  county  courts  of  Marion,  Marshall,  Mason,  Jackson, 
Kanawha,  Wetzel  and  Wood  counties  a  sum  not  exceeding 
To^pjoMcuting  six  hundred  dollars  each.    To  the  prosecuting  attorney 
exc^i^^etc.      not  less  than  two  hundred  nor  more  than  four  hundred 
dollars,  except  as  follows:   In  the  counties  of  Barbour, 
Berkeley,  Greenbrier,  Harrison,  Jackson,  Jefferson,  Pres- 
ton, Randolph  and  Wetzel  not  less  than  three  hundred 
nor  more  than  six  hundred  doilars;  in  the  counties  of 
Cabell,  Fayette,  Marion,  Marshall,  Summers  and  Taylor, 
not  less  than  five  hundred  nor  more  than  one  thousand 
dollars;  in  the  counties  of  Kanawha,  Mason,  Ohio  and 
Wood,  not  less  than  five  hundred  nor  more  than  twelve 
•noe^^ter"**^"^^"^^®^  But  no  Compensation  shall  be  granted 

aerTiceren-  or  allowed  to  any  public  officer,  agent,  servant  or  con- 
sSTry  not'to  be^^*^^^>  scrvices  shall  have  been  rendered  or  the 

Increased  or  contract  made,  nor  shall  the  salary  of  any  public  officer 
Pi^uUog  be  increased  or  diminished  during  his  term  of  office.  And 
^J^7,J^^k^   it  shall  be  the  duty  of  the  prosecuting  attorney  to  attend 

prosecaie,  etc.,  ,  x        j/^jT^i.  ln'^h^- 

all  actions,  etc.,  to  and  prosecute  or  defend,  (as  the  case  may  be),  ail  actions, 
oountj^et'^*!  la  ^uits  and  proceedings  in  which  his  county,  or  any  district 
intcreaW  \   therein  is  interested,  without  additional  compensation. 

No  additional  '  ^ 

[Approred  Mansh  25»  1882.J 

[Note  BY  THE  Clerk  of  the  House  of  Delegates.] 

The  foregoing  act  takes  effect  at  the  expiration  of  ninety 
days  after  its  passage. 


CHAPTER  CXXVI. 

AN  ACT  amending  and  re-enacting  chapter  one  hundred 
and  thirty  nine  of  the  code  of  West  Virginia. 

[Faaed  Sfaroh  25,  1882.] 

Be  it  enacted  by  the  Legislature  of  West  Yirginia: 

1.  That  chapter  one  hundred  and  thirty-nine  of  the  code 
Code  amended;  of  West  Virginia  be,  and  the  same  is  hereby  amended  and 
chapter  189  of.  ^e-enacted  so  as  to  read  as  follows  : 
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Chapter  CXXXIX. 

of  k^fobcino  decfiees  and  orders;  docketing  judgments  and 
of  other  liens  of  the  like  nature;  the  effect  of  such 
liens;  and  the)  umitation  of  proceedings  on  judgments. 

Decrees  and  Orders  on  the  Footing  of  Judgments. 

1.  A  decree  for  land  or  specific  personal  property  and  a  Decrees  and 
decree  or  order  requiring  the  payment  of  money,  shall  p«iew  for  prop- 
have  the  effect  of  a  judgment  for  such  land,  property,  or  hareeff^t^o/ 
money,  and  be  embraced  by  the  word  "judgment"  where  ^fK^J^**-^^^ 
used  in  this  or  any  of  the  three  succeeding  chapters.   But  bT  wont 

a  party  may  proceed  to  carry  into  execution  a  decree  or 
order  in  chancery,  other  than  for  the  payment  of  money, 
as  he  might  have  done  if  this  and  the  following  section  had 
not  beon  enacted. 

2.  The  persons  entitled  to  the  benefit  of  any  decree  or  who  deemed 
order  requiring  the  payment  of  money  shall  be  deemed IjJ^j'JJJJ' 
judgment  creditors,  although  the  money  may  be  required 

to  he  paid  into  a  court,  or  a  bank,  or  other  place  of  deposit. 

In  such  case,  an  execution  on  the  decree  or  order  shall  Secut?oii^^*° 

make  such  recital  thereof,  and  of  the  parties  to  it  as  i^^y  |»ue^^^n  decree 

be  necessary  to  designate  the  case  ;  and  if  a  time  be  speci- 

fied  in  the  decree  or  order  within  which  the  payment  is  to 

be  made,  the  execution  shall  not  issue  until  the  expiration 

of  that  time. 

Docketing  Judgments  and  Other  Liens  of  a  Like  Nature. 

3.  In  the  following  section  the  word  "judgment"  shall  what  the  word 
include  any  undertaking,  bond,  or  recognizance  which  has  jnciuSelffn  the 
the  force  of  a  indirment.  following 

Bectlon. 

4.  The  olerk  of  every  circuit  and  municipal  court  shall,  cierks  of  cireuit 
without  delay,  make  out  and  deliver  a  duly  certified  ab-  "urS"aid^ 
stract  of  every  judgment  rendered  by  such  court,  and  every  jCst'iceBfto 
justice  of  the  peace  shall  without  delay  make  out  and  de-  ^t^^^of  ^ 
liver  a  duly  certified  abstract  of  every  judgment  rendered  Judgments; 
b^  him  or  by  any  other  justice,  the  docket  of  which  is  in  ^hom^deii^^ered 
his  possession  and  under  his  control,  to  any  person  inter- 
ested therein  who  may  demand  the  same,  and  pay  or  ten  ^i^^^^^^ 
der  the  fee  therefor,  in  which  abstract  shall  be  stated  the  stated  in  such 
names  in  full  of  the  plaintiff  or  plaintiffs,  and  the  defend- 

ant  or  defendants,  as  they  appear  in  the  papers  and  pro- 
ceedings in  the  cause,  and  if  the  defendants  are  sued  as 
partners  the  partnership  name  shall  be  stated  ;  the  amount 
of  the  judgment  and  the  amount  of  the  costs,  stating  each 
separately ;  the  value  of  specific  property  (if  any)  recov- 
ered by  it,  and  the  damages  (if  any)  lor  its  detention  ;  the 
date  of  the  judgment  and  the  court  in  which,  or  the  justice 
by  whom,  the  judgment  was  rendered.  Any  clerk  or  jus- 
tice who  shall  fkil  to  deliver  such  abstract  as  herein  re- 
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quired  shall  be  guilty  of  a  misdemeanor  and  fined  fifty 
dollars.  And  the  clork  of  every  county  court  shall  keep 
in  his  office  in  a  well-bound  book  a  judgment  docket,  in 
which  be  shall  docket  without  delay  any  judgment  in  this 
state  upon  the  delivery  to  him  of  such  authenticated  ab- 
stract thereof  for  that  purpose  and  the  payment  or  tender 
of  his  fee  therefor.  In  such  docket  there  shall  be  stated, 
in  separate  columns : 

I.  The  names  in  full  of  the  plaintiff  or  plaintiffs,  and 
the  defendant  or  defendants,  as  they  are  stated  in  such  ab- 
stract, and  if  it  appear  by  such  abstract  that  the  defendants 
were  sued  as  partners,  their  partnership  name  shall  also 
be  stated. 

n.  The  amount  of  the  judgment  and  of  the  costs,  stating 
each  separately. 

III.  The  value  of  any  specific  property  recovered  by  the 
judgment,  and  the  damages,  (if  any,)  for  its  detention. 

IV.  The  date  of  the  judgment. 

V.  The  court  in  which,  or  the  justice  by  whom  it  was 
rendered. 

VI.  The  date  of  docketing  the  judgment.  « 

Bvery  judgment  docketed  by  the  clerjL  of  the  county 
How  judgment  court  as  aforcsaid,  shall  at  the  same  time  be  indexed  by 
docketed^***"  him  in  an  index  to  be  kept  in  or  annexed  to  said  judgment 
docket,  in  the  full  name  of  the  defendant,  and  if  more  than 
one  defendant,  in  the  full  name  of  each,  as  they  appear  in 
the  said  abstract.  If  the  defendants  are  sued  as  partners, 
it  shall  iilsdbe  indexed  in  the  partnership  name  appearing 
by  such  abstract.  Any  clerk  of  a  county  court  failing  to 
perform  any  duty  required  of  him  by  this  soction  shall  be 
guilty  of  a  misdemeanor  and  fined  fifty  dollars,  and  he  and 
his  securities  in  his  official  bond  shall  moreover  be  liable  to 
any  person  injured  by  such  failure  for  all  such  damages  as 
he  may  sustain  by  reason  thereof. 

Lien  of  Judgments  on  Real  Estate. 

5.  Every  judgment  for  money  rendered  in  this  state 
judatmentaiien  heretofore  or  hereafter,  against  any  person,  shall  be  alien 
or'sraai  estate;  ^^^^  estate  of  or  to  which  such  pcrsou  shall  be  pos- 
from  what  time,  sessed  or  entitled  at  or  after  the  date  of  such  judgment, 

or,  if  it  was  rendered  in  court,  at  or  afler  the  commence- 
ment of  the  term  at  which  it  was  so  rendered,  except  as 
follows : 

6.  No  judgment  shall  be  a  lien  on  real  estate  as  against 
uen?^ain8t°**  *  *^  P^^^^*^®®*^  thereof  for  Valuable  consideration  without  no- 
pu^hfler'for  ticc,  uulcsB  it  be  dockcted  according  to  the  third  and 
nou^unicM  fonrth  sections  of  this  chapter  in  the  county  wherein  such 
docketed.  real  estate  is,  either  within  sixty  days  next  after  the  date 
Wbeonmstbe  judgment  OF  befoTO  a  deed  therefor  to  said  par- 
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chaser  is  delivered  for  record  to  the  clerk  of  the  county 
court.  Provided^  That  the  jadgment  of  a  jastice  of  the 
peace  shall  not  be  a  lien  on  real  estate  as  against  such 
purchaser,  until  the  same  is  docketed  as  aforesaid. 

Suits  to  Enforce  Judgment  Liens, 

7.  The  lien  of  a  judgment  may  always  be  enforced  in  a  jurisdiotion  of 
court  of  equity.    If  it  appear  to  such  court  that  the  rents  J2f2w%dg- 
and  profits  of  the  real  estate  subject  to  the  lien  will  not  mentiien: 
satisfy  the  judgment  in  five  years,  the  court  may  decree  SSSf' 
the  said  estate,  or  any  part  thereof,  to  be  sold  and  the  pro- 
ceeds applied  to  the  discharge  of  the  judgment.    In  every 
such  suit  all  persons  having  liens  on  the  real  estate  sought  ^homade 
to  be  subjected  by  judgment  or  otherwise,  shall  be  made  parUes  to  suit, 
parties  plaintiff  or  defendant,  or  if  the  number  of  such 
persons  exceed  ten  the  suit  may  be  brought  by  any  one  or  b^M^  elceed 
more  of  them,  for  the  benefit  of  himself,  and  such  other  ten;  whatthen. 
•  lien  holders  as  will  come  in  and  contribute  to  the  expenses 
of  the  suit.    And  whether  the  suit  be  so  brought  or  not,  Pfx>yi8ion  as  to 
every  such  lien  holder,  whether  he  be  named  as  a  party  to  hSj^rJ' 
the  suit  or  not,  or  whether  ho  be  served  with  process  there-  geDemiiy. 
in  or  not,  may  present,  prove  and  have  allowed  any  claim 
he  may  have  against  the  judgment  debtor,  which  is  a  lien 
on  such  real  estate,  or  any  part  thereof,  and  from  and  afler 
the  time  he  presents  any  such  claim  he  shall  be  deemed  a 
party  plaintiff  in  such  suit.    No  decree  for  the  distribution  ^i^^^^Jq^ 
of  the  proceeds  of  such  real  estate  shall  be  made  until  a  unui  notice  to 
notice  to  all  persons  holding  liens  on  the  real  estate  of  the  f "J^J^Ji  an^" 
judgment  debtor  be  posted  and  published,  under  a  decree  puDibhed. 
of  the  court,  as  hereinafter  provided.    Such  notice  shall 
be  sufficient  if  it  be  in  form  or  effect  as  follows : 

^^Notice  to  Lien  Holders. 

To  all  persons  holding  liens  by  judgment  or  otherwise.  Form  of  such 
on  the  real  estate,  or  any  part  thereof,  of  A  B  :  notice. 

In  pursuance  of  a  decree  of  the  circuit  court  of  — 
county,  made  in  a  cause  therein  pending,  to  subject  the 

real  estate  of  the  said  A  B  to  the  satisfaction  of 

the  liens  thereon,  you  are  hereby  required  to  present  all 

claims  held  by  you  and  each  of  you  against  the  said  A  

B  ,  which  are  liens  on  his  real  estate,  or  any  part  of  it, 

for  adjudication  to  me,  at  my  office,  in  the  county  (or  city, 

town  or  village,  as  the  case  may  be,)  of  ,  on  or  before 

the  day  of  , 

Given  under  my  hand  this  day  of  . 

C  D  ,  Commissioner" 

Such  notice  shall  be  published  once  in  each  week,  for  bow  such  notice 
four  successive  weeks,  in  some  newspaper  printed  in  the  pj^*^** »'»<^ 
county,  or  if  none  be  printed  therein,  in  some  newspaper 
of  general  circulation  in  the  county,  and  posted  at  the  front 
door  of  the  court  house  of  such  county  at  least  four  weeks 
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before  the  day  mentioned  in  the  notice;  and  such  pnbliBh- 
"^wiahi^"and  posting  of  Buch  notico  shall  be  equivalent  to  the 

pottiDg    *°   personal  service  thereof  on  all  persons  holding  liens  on 
any  such  real  estate,  unless  the  court  shall  in  the  decree  di- 
recting such  notice  to  be  so  published  and  posted  otherwise 
Report  of  com.  Order.    The  commissioner  to  whom  the  case  is  referred  by 
SadlTanJwhat*®'^^*^  dccrce  shall  as  soon  as  possible  after  the  said  notice  is 
to  oonuio.      published  and  posted  as  aforesaid,  or  served  in  such  manner 
as  the  court  may  order,  proceed  to  ascertain  and  report  all 
the  liens  on  the  real  eslAtc  or  any  part  thereof  of  the  judg- 
ment debtor,  the  holders  of  such  liens,  the  amount  due  to 
each,  and  the  priorities  thereof,  and  such  other  matters  and 
things  as  the  court  by  its  decree  may  direct,  and  the  same 
JJpThlS?****'  proceedings  shall  be  bad  on  such  report  as  in  other  suits  in 
chancery.    When  the  report  of  any  such  commissioner  is 
dcCTwUiauhe  ^'^^^'^®^»  claims  therein  reported  (if  any)  be  not 

raiTeftUteof  ^  paid,  the  court  shall  decree  that  the  real  estate  of  the  jadg- 
ieb?S*be  Hieut  debtor,  subject  to  such  lien  or  liens,  so  far  as  may  be 
reDted  or  sold,  necessary,  shall  bo  rented  or  sold,  and  the  proceeds  thereof 
SstrifutS!^  distributed  among  the  several  lien  holders  who  have  ap- 
peared and  proved  their  liens  and  claims,  according  to  their 
Effect  of  luch  several  priorities  (if  any^  ;  which  decree  shall  be  a  bar  to 
holders"  ho"*°  claim  of  any  lien  holder  who  has  not  appeared  and 
hare  not  presented  his  cl aim  to  Said  commissioner,  as  required  by 
appeared,  etc.  g^^jj  noticc ;  except  that  if  a  surplus  remain  after  the  pay- 
Lieo  holders  claims  SO  presented  and  proved,  and  confirmed 

failing  to  appear  by  the  court,  the  lien  holder  so  failing  to  appear  may  share 
Sysurphii"  surplus,  upon  proving  his  claim  at  any  time  before 

etc.;  when  and  a  final  dccrco  in  the  case,  in  such  manner  as  the  court  shall 
FaiTure  of  lien  direct.  But  if  he  fail  to  present  his  claim  before  such 
^PMent^his  ^^^^  decree,  he  shall  be  forever  barred  of  all  right  to  par- 
ciaTm'before  ticipatc  in  the  procecds  of  sach  real  estate,  so  far  as  the 
iiiat  wcteni  Other  Creditors  of  said  judgment  debtor,  holding  liens  on 
barred.  his  real  estate,  who  have  not  so  failed,  are  concerned,  and 
so  far  as  the  creditors  at  large  of  such  judgment  debtor 
SiSlininR ludg- conccmed.  If,  pending  any  such  suit,  a  judgment  at 
mentatiair  law  be  recovcred  by  any  person  against  such  jadgraent 
?y  of°such  sSu' ^^^^0**1  such  persou  may  present  his  claim  to  the  commis- 
dahrrdjudi  ^ioner  and  have  it  adjudicated  and  allowed  in  the  same 
caWaud  '  manner  and  to  the  same  extent  as  if  the  judgment  had 
B^r^ii**®^*  ^oen  obtained  before  the  institution  of  such  suit    And  he 

ouch  claim  may  ,     ,  .  i  t  ^  • 

be  presented    may  present  such  claim  to  the  court  after  the  report  is 
mLdeJetcVand  ^^^^t  ^nd  bcforc  the  entering  of  a  decree  distributing  the 
be  allowed,  etc.  proceeds  of  the  sale  of  such  real  estate,  and  have  the  name 
adjudicated  and  passed  upon  by  the  court,  and  if  found  to 
be  correct,  and  a  lien  upon  such  real  estate,  the  court  shall 
allow  and  confirm  the  same,  and  provide  for  the  payment 
thereof  in  the  decree  of  sale  and  distribution.    If  after  the 
If  after  com-    Commencement  of  such  suit  any  lien  holder  commence  any 
Jait°tSenfoVoe  oihuT  suit  or  proceeding  in  or  out  of  court  to  enforoe  a 
iudginentiiens,  Hen  claimed  by  him  on  the  real  estate,  or  any  part  thereof, 
a>mweooe'an7  of  the  judgment  debtor,  upon  which  a  lien  is  sought  to  be 
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enfoToed  by  sach  suit,  the  court,  or  the  judsre  thereof  in  f^*»» 

, ,  •  .    ,  .       «  '     ,  .        *     1  .       ,  ,     to  enforce  ols 

vacation  may  enjoin  him  from  so  doing,  and  require  bimiien,  be  may  be 
to  come  in  and  assert  his  lien  in  such  suit  or  make  such  or- 
der  or  decree  in  relation  thereto  as  to  such  court  or  judge 
may  seem  right  and  proper  to  protect  the  interests  of  ail 
parties  having  such  liens. 

In  What  Order  Real  Estate  to  be  Subjected  to  the  Satisfaction 
of  Liens  in  Certain  Cases,  etc. 

8.  Where  the  real  estate  liable  to  the  lien  of  a  judgment  Priority  of  iien 
is  more  than  sufficient  to  satisfy  the  same,  and  it,  or  any  JJiJSiJJ*" 
part  of  it,  has  been  aliened,  as  between  the  alienees  for 

value,  that  which  was  aliened  last  shall,  in  equity,  be  first 

liable,  and  so  on  with  other  successive  alienations  until  the 

whole  judgment  is  satisfied.    And  as  between  alienees 

who  are  volunteers  under  such  judgment  debtor,  the  ^ame 

rule  as  to  the  order  of  liability  shall  prevail.  '  But  any  Rraiestateof 

part  of  such  real  estate  retained  by  the  debtor  himself 

shall  be  first  liable  to  the  satisfaction  of  the  judgment. 

9.  Where  two  or  more  judgments  are  rendered  against  When  jadnneiit 
the  same  person,  and  the  lien  thereof  on  his  real  estate  JitJ^jy"*"** 
commences  on  the  same  day,  the  creditors  having  such 
judgments  shall  be  entitled  to  satisfaction  out  of  said  real 

estate  ratably. 

Limitations  of  Proceedings  to  Enforce  Judgments. 

10.  On  a  judgment,  execution  maybe  issued  within  two  imitation  of 
years  after  the  date  thereof,  or  if  none  be  so  issued,  the  fri^i°5'^ 

1.  t  n  enforce  Judg- 

court  in  which  the  judgment  was  rendered  may  thereaf- menu 
ter,  and  within  ten  years  from  the  date  of  the  judf^raont, 
upon  ten  days  notice  to  the  party  against  whom  the  same 
is,  order  an  execution  to  issue  thereon  for  such  sum  as  re- 
mains unpaid.  Where  execution  issues  within  two  years 
as  aforesaid,  other  executions  may  be  issued  on  such  judg- 
ment without  notice,  within  ten  years  from  the  return  day 
of  the  last  execution  issued  thereon  on  which  there  is  no 
return  by  an  officer,  or  which  has  been  returned  unsatis- 
fied. And  an  action,  suit  or  scire  facias  may  be  brought 
upon  a  judgment  on  which  no  execution  issued  within  the 
said  two  years,  or  where  there  has  been  a  change  of  par- 
ties by  death  or  otherwise,  at  any  time  within  ten  years 
next  after  the  date  of  the  judgment.  But  if  such  action, 
suit  or  scire  facias  be  against  a  personal  representative  of 
a  decedent,  it  shall  be  brought  within  five  years  from  the 
qualification  of  such  representative. 

11.  No  execution  shall  issue,  nor  any  action,8uit  or  5Ctr«  Further  pro- 
facias  be  brought  on  any  judgment  in  this  state  after  the  of 
time  prescribed  in  the  preceding  section,  except  that  in  proceedintsa  to 
computing  the  time,  the  period  mentioned  in  the  fourth  judg'S^nu. 
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flection  of  chapter  one  hundred  and  thirty-six  of  this  code, ' 
and  any  time  daring  which  the  right  to  sue  out  execution 
on  the  judgment  is  easpended  by  the  terms  thereof,  or  by 
legal  process,  shall  be  omitted  from  the  computation ; 
and  the  sixteenth,  seventeenth,  eighteenth  and  nineteenth 
sections  of  chapter  one  hundred  and  four  of  this  code 
shall  apply  to  the  right  to  bring  such  action,  suit  or  scire 
facias,  in  like  manner  as  to  any  right,  action,  salt  or  scire 
facias  mentioned  in  those  sections ;  and  except  that  when 
the  judgment  is  for  the  penalty  of  a  bond,  but  to  be  dis- 
charged by  the  payment  of  what  is  then  ascertained,  and 
such  sums  as  may  be  afterwards  assessed  or  found  due 
upon  a  scire  facias  on  the  judgment,  assigning  a  further 
breach  of  the  bond,  such  scire  facias  may  be  brought 
within  ten  years  after  such  breach. 

12.  A  motion  against  an  ofBeer  or  his  sureties,  or  his  or 
motio?for**'  their  representatives,  for  a  failure  to  return  an  execution, 
offleer^B  ftoiure  shali  be  made  wlthio  ten  years  from  the  return  day  thereof 
Si^JX.      and  not  after. 

Notice  of  Lis  Pendens, 

13.  The  pendency  of  an  action,  suit,  attachment,  or  pro- 
notiSof *to'be  ccedings  to  subject  real  estate  to  the  payment  of  any  debt 
filed  with  and  or  liability,  upon  which  a  previous  lien  shall  not  have  been 
ciMk'^c^untj  acquired  in  some  one  or  more  of  the  methods  prescribed  by 
court;  otbenrue  law,  shall  uot  bind  or  affcct  a  purchaser  of  such  real  estate, 
witbournotice  for  a  valuable  consideration,  without  notice,  unless  and 
whaf^em*  vLuiW  a  memorandum,  setting  forth  the  title  of  the  cause; 
oraadum  to  set  the  court  in  which  it  is  pending ;  the  general  object  of  the 
forth.                 attachment  or  other  proceeding;  the  location  and  the 

quantity  of  the  land,  as  near  as  may  be,  and  the  name  of 
the  person  whose  estate  therein  is  intended  to  be  affected 
by  the  action,  suit,  attachment  or  proceeding,  shall  be 
filed  with  the  clerk  of  the  county  court  of  the  county  in 
which  the  land  is  situated.  The  clerk  of  every  such  county 
court  shall  without  delay  record  the  said  memorandum  in 
the  deed  book,  and  index  the  same  in  the  name  of  both 
the  parties. 

Acts  Repealed. 

2.  All  acts  and  parts  of  acts  coming  within  the  purview 
Acts  re   led  inconsistent  with  the  provisions  thereof, 

■  are  hereby  repealed. 

[Approved  Mmrch  28, 1882. J 

[Note  bt  the  Clerk  of  the  House  of  Delegates.] 

The  foregoing  act  takes  effect  at  the  expiration  of 
ninety  days  after  its  passage. 
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CHAPTEE  OXXVn. 

AN  ACT  to  amend  and  re-enact  chapter  one  hundred  and 
forty-one  of  the  code  of  West  Virginia,  as  amended  and 
re-enacted  by  chapter  two  hundred  and  eighteen  of  the 
acts  of  one  thousand  eight  hundred  and  seventy-two  and 
seventy  three. 

[FfeBMd  Much  85,  1882.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  chapter  one  hundred  and  forty-one  of  the  code^^^^^^^^, 
of  West  Virginia,  as  amended  and  re-enacted  by  chapter  chapter  hi  of/ 
two  hundred  and  eighteen  of  the  acts  of  one  thousand  JJ^'ig*^?!^**^ 
eight  hundred  and  seventy-two  and  seventy-three,  be 
amended  and  re-enacted  so  as  to  read  as  follows : 

Chaptbb  CXLL 

means  of  enfobcing  beooyebies  of  monet  othebwise  than  by 
levying  a  wbit  of  fiebi  facias. 

1.  No  writ  of  capias  ad  satisfaciendum  shall  hereafter  beNoea.ja.  to 

issued.  iMuehe««ft«f. 

2.  Every  writ  of  fieri  facias  shall,  in  addition  to  the  ef- how  Hen 
feet  which  it  has  under  chapter  one  hundred  and  forty  of  J^"^^ 
this  code,  be  a  lien,  from  the  time  it  is  delivered  to  tbepSrwniaeatfttS. 
sheriff  or  other  officer  to  be  executed,  upon  all  the  personal 

estate  of  which  the  judgment  debtor  is  possessed,  or  to 
which  he  is  entitled,  and  upon  all  which  ne  may  acquire 
on  or  before  the  return  day  thereof,  although  not  levied  on 
nor  capable  of  being  levied  on  under  that  chapter,  except  Ezeeptioiu. 
in  the  case  of  a  husband  or  parent,  such  estate  as  may  have 
been  listed  and  set  apart  as  exempt  from  distress  and  levy 
under  the  provisions  of  law,  and  except  that  as  against  an 
assignee  of  such  estate,  for  valuable  consideration,or  a  per- 
son making  a  payment  to  a  judgment  debtor,  the  lien  by 
virtue  of  this  section  shall  be  valid  only  from  the  time 
that  he  has  notice  thereof,  and  as  to  all  property  upon 
which  a  lien  is  hereby  given,  the  said  lien  shall  continue  ueo  to  ton- 
after  the  return  day  of  the  execution.    But  a  purchaser  of  JJJJJnJi'of 
such  property,  for  value  and  without  notice,  after  the  re-  ezecutionT 
turn  day  of  the  execution,  shall  not  be  affected  by  the  lien  uiTa^YSsr*  * 
acquired  under  chapter  one  hundred  and  forty,  or  under  purcba^n*.  for 
this  chapter,  unless  the  execution  be  docketed  as  herein- Iut"DotiM.^n^ 
after  provided,  and  if  docketed,  it  shall  be  an  abiding  and  Effect?/docket. 
continuing  lien  as  against  such  purchaser  upon  the  prop-  ingezecuuon. 
erty  owned  by  the  judgment  debtor,  in  the  county  at  the 
time  the  execution  was  placed  in  the  hands  of  the  sheriff 
or  other  officer,  or  acquired  by  him  on  or  before  the  re- 
turn day  thereof,  from  the  time  it  was  docketed,  and  shall 
have  preference  over  such  purchaser.   The  clerk  of  the 
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How  lien  termi' 
nated. 


docke" •  derk  to  ^^^^7  court  of  cvery  county  shall  keep  in  his  office  in  a 
k«ep^^'^^^  well-hoaod  book  an  execution  docket,  in  which  he  shall 
&*et  wcV^  docket  without  delay,  any  execution  in  this  atate,  when  he 
tioDs  therein;    shall  bc  required  so  to  do  by  any  person  interested,  on 

such  person  delivering  to  him  an  authenticated  abstractor 
His  fee.        it,  for  which  ho  shall  bo  entitled  to  the  same  fee  as  for 

docketing  a  judgment.    In  such  abstract  and  docket  there 

shall  bo  stated  in  separate  columns: 

I,  The  full  name  of  the  plaintiff  or  plaintiffs,  and  of  the 
^a^edin^      defendant  or  defendants,  and  if  the  defendants  are  sued  as 
abeinctand     partners,  the  name  of  the  partnership, 
docket,  and  how    j-  j  ^hc  amount  of  the  cxecution. 

III.  The  date  of  the  execution. 

IV.  The  day  and  hour  when  received  by  the  sheriff  or 
other  officer. 

V.  When  returnable. 

VI.  The  date  of  docketing. 

This  section  shall  not  impair  a  lien  acquired  by  an  exe- 
S^airid^by**'  culion  creditor  under  chapter  one  hundred  and  forty  of 

this  section.      the  COdo. 

3.  The  lion  acquired  under  the  preceding  section  shall 
cease  whenever  the  right  of  the  judgment  creditor  to  levy 
the  writ  of  fieri  facias,  under  which  the  said  lien  arises,  or 
to  levy  a  now  execution  on  his  judgment,  ceases  or  is  sus- 
pended by  a  forthcoming  bond  being  given  and  forfeited, 
or  by  an  appeal  or  otherwise. 

Sow  Debtor  Compelled  to  Discover  and  Surrender  His  Estate, 

4.  To  ascertain  the  estate  on  which  a  writ  of  fieri  facias 
is  a  lien  and  to  ascertain  any  real  estate  in  or  out  of  this 
state,  to  which  a  debtor  named  in  such  fieri  facias  is  enti- 
tled, ihe  judgment  creditor  may  file  interrogatories  to  the 
debtor,  and  a  copy  of  the  judgment,  with  acommissioner  of 
the  court  wherein  the  judgment  is,  or  of  the  circuit  court 
of  the  county  in  which  the  defendant  resides  or  may  be 
found,  who  shall  issue  a  summons  directed  to  the  sheriffof 
his  county,  commanding  him  to  summons  the  defendantto 
answer  said  interrogatories,  at  a  time  and  place  within  the 
county,  to  be  therein  specified,  not  exceeding  sixty  days 
from  the  date  of  the  summons.  A  copy  of  the  interroga- 
tories shall  accompany  the  summons,  and  be  served  there- 
with on  the  defendant.  The  debtor  served  with  such 
summons  and  interrogatories  shall,  within  the  time  pre- 
scribed therein  file  answers  upon  oath  to  such  interroga- 
tories. If  he  fail  so  to  do,  or  file  any  answers  which  are 
deemed  by  the  commissioner  to  be  evasive,  the  commis- 
sioner, after  the  service  and  return  day  of  a  notice  to,  or 
rule  upon,  the  debtor  issued  by  such  co:umissioner,  and 
returnable  to  a  day  and  place  indicated  in  the  process,  to 
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show  cause  against  it,  may  issue  an  attachment  ^R^^^'^st^jj^™"**  ^ 
such  debtor,  returnable  before  him  on  a  day  and  place  cer-  ^iltJwer^^ 
tain,  set  out  in  it,  to  compel  such  debtor  to  answer  before 
the  commissioner  the  interrogatories  aforesaid,  or  any 
others  which  he  may  deem  pertinent.   But  the  said  com- 
missioner shall  enter  in  his  proceedings  and  report  to  the  Report  to  court 
court,  in  which  the  judgment  was  rendered,  any  and  all  J/^  commiaaion- 
objections  taken  by  such  debtor  against  answering  such  in- 
terrogatories, or  any  or  either  of  them;  and  if  the  court 
shall  aflerwards  sustain  any  one  or  more  of  such  objections, 
the  answers  given  to  such  interrogatories,  as  to  which  ob- 
jections are  sustained,  shall  be  held  for  naught  in  that  or 
any  other  cause. 

5.  Any  real  estate  out  of  this  state,  to  which  it  may  how  compelled 
appear  by  such  answers  the  debtor  is  entitled,  shall  be  JJtJJ™  ^ 
forthwith  conveyed  by  him  to  the  officer  to  whom  was  do 

livered  the  said  fieri  facias;  and  any  money,  bank  notes, 
securities,  evidences  of  debt,  or  other  personal  estate, 
which  it  may  appear  by  such  answers  are  in  the  posses- 
sion or  under  the  control  of  the  debtor,  shall  be  delivered 
by  him,  as  far  as  practicable,  to  the  same  officer,  or  to  such 
other,  and  in  such  manner  as  may  be  ordered  by  the  court, 
when  the  answers  are  in  court,  or  by  the  commissioner 
when  the  answers  are  not  in  court.  Unless  such  convey- 
ance and  delivery  be  made,  a  writ  shall  be  issued  by  the 
court's  order,  or  if  the  answers  be  not  in  court,  by  the 
commissioner,  directed  to  the  sheriff  of  any  county  requir- 
ing such  sheriff  to  take  the  debtor,  and  keep  him  safely  t^^^'^'icon^^ 
until  he  shall  make  such  conveyance  and  delivery.  Upon  JJf,*^^"/ 
doing  which,  he  shall  be  discharged  by  the  court  under  p^pi^'tj.^ 
whose  order  the  writ  issued,  or,  if  the  answers  were  not 
in  court,  by  the  court  by  which  tho  commissioner  was  ap- 
pointed, or,  in  either  case  if  the  court  be  not  sitting,  by 
the  commissioner. 

6.  The  commissioner  shall  return  the  interrogatories  Report  of  oom- 
and  answers  filed  with  him,  and  a  report  of  the  proceed- JJ*^}!****"® 
ings  under  the  two  preceding  sections,  to  the  court  in 

which  the  judgment  is,  or  if  the  judgment  be  of  a  justice, 
to  the  circuit  court  of  the  county. 

7.  Where  a  debtor  named  in  a  writ  of  fieri  facias,  after  How  judgment 
being  served  with  a  summons  issued  by  a  commissioner,  ^ 
shall  fail  within  tho  time  prescribed  therein,  to  file  answers  Se  an^ffed  aud 
upon  oath  to  said  interrogatories,  or  shall  file  answers  ^ 
which  are  deemed  by  the  commissioner  to  be  evasive,  if 

the  judgment  creditor  shall,  by  affidavit,  show  to  the  satis- 
faction of  tho  commissioner  that  there  is  probable  cause 
for  believing  that  the  said  debtor  is  about  to  quit  this 
state,  unless  he  be  forthwith  apprehended,  a  writ  shall  be 
issued  by  the  commissioner,  directed  to  the  sheriff  of  any 
oounty,  requiring  such  sheriff  to  take  the  debtor  and  keep 
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him  Bafoly  uatil  such  answers  to  the  interrogatories  as  the 
commissioner  deems  proper  shall  be  filed,  and  such  ood> 
veyance  and  delivery  as  be  deems  proper  shall  be  made,  or 
until  a  circuit  court  or  a  circuit  judge  shall  direct  the 
debtor's  discharge. 

As  to  Recovery,  Sale  and  Application  of  Debtor's  Estate. 

S?*uke"?nier  ^'  "^^^  Order  may  be  made  by  such  court  which  it  may 
for  sale  and  deem  right,  as  to  the  sale  and  proper  application  of  the 
fio?of  deSto?s  ^^^Ate  conveyed  and  delivered  under  sections  five  and  siz. 

estate.  £ 

9.  Eeal  estate  conveyed  to  an  officer  under  this  chapter 
Duty  of  officer  shall,  unless  such  court  direct  otherwise,  be  sold,  after 
collection  and  giving  at  loast  thirty  days  notice,  by  posting  the  same  at 
debtor's  wute        ^^^^  court  housc  of  his  county  and  some  other 

conspicuous  place,  near  the  residence  of  the  owner,  if  he 
resides  in  the  county,  or  if  a  newspaper  be  published  in  the 
county,  such  notice  shall  be  inserted  therein  at  least  once 
a  week  for  four  successive  weeks,  and  be  conveyed  to  the 
purchaser  by  the  officer  or  his  deputy.    An  officer  to  whom 
there  is  a  delivery  under  this  chapter,  when  the  delivery 
is  of  money,  bank  notes,  or  any  goods  or  chattels,  shall  dis- 
.  pose  of  the  same  as  if  levied  on  by  him,  under  a  writ  of 
jfleri  Jacias,  and  when  the  delivery  is  of  evidence  of  debts 
(other  than  such  banknotes)  may  receive  payment  of  such 
debts  within  sixty  days  after  such  delivery.    Any  evi- 
of  debt't^uT^  dence  of  debt  or  security  remaioing  in  his  hands  at  the 
cierk's^iBce-  sixty  days  shall  be  returned  by  him  to  the  clerk's 

what  order  '  office  of  such  court.  And  the  court  shall  make  such  order 
court  to  make.  enforce  payment  of  such  debt,  or  other  security  as  is 
How  clerk  deemed  best  For  a  failure  to  make  such  return,  he  may 
proceeded  be  proceeded  against  as  if  an  express  order  of  said  court 
fSjure.  ^'      for  such  return  had  been  disobeyed. 

10.  On  a  suggestion  by  the  judgment  creditor  that,  by 
fild^feit"^^  reason  of  the  lien  of  his  writ  of  fieri  facias,  there  is  a  lia- 
crelitor°when  biUty  ou  any  person  other  than  the  judgment  debtor,  a 
mon?miJ"£"  suDiimons  may  be  sued  out  of  the  office  of  the  clerk  of  the 
sued  out  against  circuit  court  of  the  county  in  which  such  other  person  re- 
SSSSdi™*"'  sides,  upon  an  attested  copy  of  said  execution  being  filed 
suggestion.      ^ith  Said  clcrk,  to  be  preserved  by  him  in  his  office,  or  if 

he  bo  a  non-resident  of  the  state,  in  the  county  in  which  he 
may  be  found,  against  such  person,  to  answer  such  sag- 
Betumdajof  gestion,  the  return  day  of  which  summons  may  be  the 

auch  summons.  ^^^^  ^^^^  ^  ^^^^ 

11.  The  person  summoned  shall  be  examined  on  oath  in 
How  such  per-  open  couft,  uuless  the  judgment  creditor  consent  that  his 

^  Bworn  answer  in  writing  may  be  filed.    If  it  appear  on 

such  examination  or  answer,  that  there  is  any  such  liahil- 
ity  on  him  at  the  time  of  the  service  of  the  summons,  or 
at  any  time  thereafter,  and  before  the  time  of  answering,  or 
the  return  day  of  the  execution,  whichever  comes  first, 
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the  court  may  order  him  to  pay  any  debts  or  deliver  any  JSm-" 
estate  for  which  there  is  such  liability,  or  pay  the  value  of  uon/""* 
such  estate,  to  any  officer  whom  it  may  designate ;  and  the  j^^^  of  execu- 
levy  of  an  execution  on  such  order  shall  be  valid,  although  tion  thereon, 
levied  by  such  officer. 

12.  If  such  person  after  being  served  with  the  summons  if  person  aau. 
twenty  days,  fail  to  ap})ear,  or  it  be  suggested  that  he  hasip^jJ^J^to** 
not  fully  disclosed  his  liability,  the  court  may  either  com-  dieciosehia 
pel  him  to  appear  or  hear  proof  of  any  debt  due  by  him  to,  ceediigL* 

or  effects  in  his  hands  of,  the  debtor,  and  make  such  orders  *^*""p<>**- 
in  relation  thereto,  as  if  what  is  so  proved,  had  appeared 
on  his  examination  or  answer,  or  if  it  is  suggested  by  the 
creditor,  that  the  person  so  summoned  has  not  fully  dis- 
closed the  debts  due  by  him  to,  or  effects  in  his  hands  of 
the  execution  debtor,  the  court  shall  cause  a  jury  to  be  em- 
paneled without  any  formal  pleadings  to  enquire  as  to 
such  debts  or  effects  and  shall  proceed  in  respect  to  any 
such  found  by  the  jury  in  the  same  manner  as  if  they  had 
been  confessed  by  the  person  so  summoned. 

13.  Any  person  summoned  under  the  tenth  section  may,  pnnon  sum- 
before  the  return  day  of  the  summons,  deliver  and  pay  to  S^^Jf ^Sum 
the  officer  serving  it  what  he  is  liable  for ;  and  the  officer  dar  or  summons 
shall  give  a  receipt  for,  and  make  return  of,  what  is  so  paid  offiTOr*^^*^***^^*^ 
and  delivered.    And  if  it  be  also  suggested  as  provided  for  /^"Jj^.^'^**' 
in  the  tenth  section  of  this  chapter,  that  there  is  a  certain  i? ^rtai^sum 
sum  due  from  such  person  to  the  judgment  debtor,  and  if  JSd^Swn^' 
such  person,  after  being  served  with  the  summons  twenty  summoned  fail 
days,  fail  to  appear  and  contest  the  same,  or  answer  the  wha^^dgm^nt 
B^ggoBtion,  the  court  may  give  judgment  against  him  in  conrttoi^Te. 
favor  of  the  judgment  creditor  for  the  amount  so  suggested. 

14.  Unless  such  person  appear  to  be  liable  for  more  judgment  for 
than  is  so  delivered  and  paid,  there  shall  be  no  judgment 
against  him  for  costs.    In  other  cases  judgment  under  the 
eleventh  and  twelfth  sections  may  be  for  such  costs  and 
against  such  party  as  the  court  may  deem  just. 

15.  For  the  recovery  of  any  estate,  real  or  personal,  on 

which  a  writ  of  fieri  facias  is  a  lien  under  this  chapter,  or  ^^te^Iic..  on 
on  which  the  judgment  on  which  such  writ  issues  is  a       11^^%^ in  a, 
or  the  enforcement  of  any  liability  in  respect  to  any  such  iien. 
estate,  a  suit  may  be  maintained  either  at  law  or  inequity, 
as  the  case  may  require,  in  the  name  of  the  officer  to  whom 
such  writ  was  delivered,  or  in  the  name  of  any  other  offi- 
cer who  may  be  designated  for  the  purpose  by  an  order 
of  the  court  in  which  the  judgment  is,  or  if  the  judgment 
be  of  a  justice,  by  an  order  of  the  circuit  court  of  the 
county.    No  officer  shall  be  bound  to  bring  such  suit  un-  officer  not 
less  bond  with  sufficient  security  be  given  him  to  indem-  Jjchsuu  uniws 
nify  him  against  all  expenses  and  costs  which  he  may  in-  indemnified, 
car  or  become  liable  for  by  reason  thereof.   But  any  per- 
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kiicrSreJ^r  interested  may  bring  such  suit  at  his  own  costs  and 
bringsuit, etc.  in  the  officer's  name. 

16.  An  officer  receiTing  money  under  this  chapter  shall, 
officer*receivjDg^^^^^°^  thirty  days  after  receiving  it,  make  return  thereof 
money;  when  to  the  court  Or  to  the  clork's  office  of  the  court  in  which 
and  where.  iho  judgment  is,  or  if  it  was  rendered  by  a  justice  to  the 
Liabiutyfor  circuit  court  of  the  county,  and  for  failing  so  to  do,  shall 
*  be  liable  as  if  be  had  acted  under  an  order  of  said  court. 
J^U^^'^^JJJJ^y  After  deducting  from  said  money,  commissions  allowed  by 
proceeds  in  his  law,  aod  bis  neccssary  cxpeoses  and  costs  including  rea- 
bauds  sonable  fees  to  counsel,  ho  shall  within  thirty  days  pay  the 
hisffabii'S'"**'  pi'oceeds  to  the  parties  entitled  thereto,  and  he  and 
therefor.  ^  his  Burotles  and  their  representatives  shall  be  liable  there- 
for in  like  manner  as  if  the  same  had  been  made  under  a 
writ  of  fieri  facias, 

17.  Although  a  judgment  creditor  avail  himself  of  the 
tionrraarbe  benefit  of  this  chapter,  he  may  nevertheless  (without  im- 
!nVnt*cre</itof"  P^^****^?  Under  it)  from  time  to  time  issue  other 
wi^thoutTmlndr- executions  upon  bis  judgment  until  the  same  be  satisfied, 
iDghifl  lien,     subject  to  the  limitations  prescribed  by  law. 

Ads  Repealed. 

2.  All  acts  and  parts  of  acts  coming  within  the  purview 
Acts  repealed,  of  this  act,  and  inconsistent  with  its  provisions,  are  hereby 
repealed. 

[Approved  March  SO,  1882.] 

[Note  by  the  Glebk  of  the  House  op  Delegates.] 

Tbe  foregoing  act  takes  effectat  the  expiration  of  ninety 
days  after  its  passage. 


CHAPTER  CXXVIII. 
AN  ACT  amending  and  re-enacting  sections  one,  two, 
three,  four,  five,  six  and  seven  of  chapter  one  hundred 
and  sixty  of  the  code  of  West  Virginia. 

LPassed  March  24, 1882.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  sections  one,  two,  three,  four,  five,  six  and  seven 
SSSain^ccuSii     chapter  one  hundred  and  sixty  of  the  code  of  West  Vir- 
ol chapteMccTof  gin  ia,  be  and  the  same  are  hereby  amended  and  re-enacted 
so  as  to  read  as  follows : 

uoM  fn***''*"  1.  A  party  in  a  criminal  case  or  proceeding  for  contempt, 
trimiDai  cases,  for  whom  a  Writ  of  crror  lies  to  a  higher  court,  may  except 
how  taken. to  an  opinion  of  the  court,  and  tender  a  bill  of  exceptions 
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which  (if  the  truth  of  the  case  be  fairly  statod  therein,) 
the  judge  shall  sign,  and  it  shall  be  part  of  the  record. 

2.  If  a  person,  sentenced  by  a  circuit  court  to  death  or  How  execattons 
confinement  in  the  penitentiary,  ask  for  time  to  apply  forg„^°^*3°^ 
a  writ  of  error,  the  said  court  shall  postpone  the  execution 
of  its  sentence  until  a  reasonable  time  beyond  the  first  day 
of  the  next  term  of  the  supreme  court  of  appeals.    In  any 
other  criminal  case,  wherein  judgment  is  given  by  a  circuit 
court,  and  in  any  case  of  judgment  for  a  contempt,  to 
which  a  writ  of  error  lies,  the  court  giving  such  judgment 
may  postpone  the  execution  thereof  for  such  time  and  on 
such  terms  as  it  deems  proper.    The  clerk  of  the  court  ^^^JJ^J-e^ecouri 
appeals  shall  as  soon  as  possible  after  the  granting  of  the  tohaTe^-e^rd 
writ  of  error  in  any  such  case,  have  the  record  printed  atP'*°**^5 
the  expense  of  the  state,  And  the  case  shall  be  heard  by  the  JSrd  **** 
supreme  court  of  appeals  at  its  first  term  held  in  any  part 
of  the  state  after  the  record  is  so  i:)rinted,,and  no  notice  of 
such  hearing  need  be  given. 


3.  A  writ  of  error  shall  lie  in  a  criminal  case,  to  the  in  what 
judgment  of  a  circuit  court,  from  the  supreme  court  of  ap-  iT«!**'*"^"^ 
peals.    It  shall  lie  in  any  case  for  the  accused,  and  if  the 

case  be  for  the  violation  of  a  law  relating  to  the  revenue, 
it  shall  lie  also  for  the  state. 

4.  To  the  judgment  of  a  circuit  court,  for  a  contempt  of  Wem. 
court,  other  than  for  the  non -performance  of,  or  disobedi- 
enoe  to,  a  judgment,  decree  or  order,  a  writ  of  error  shall 

lie  from  the  supreme  court  of  appeals. 

5.  In  the  vacation  of  the  supreme  court  of  appeals,  a  May  be  awarded 
writ  of  error  may  be, awarded  by  any  judge  thereof.  Jjcatkm/" 

6.  A  writ  of  error,  awarded  under  this  chapter  to  Bny  ^i^^^p^^^g 
judgment,  shall  operate  as  a  stay  of  proceedings  in  JJjSfn**'^'"' 
case,  until  the  decision  of  the  court  of  appeals  therein. 

7.  The  court  from  which  a  writ  of  error  lies  shall  affirm  judgment  on 
the  judgment,  if  there  be  no  error  therein,  and  reverse  the  ^rft  of  error, 
same,  in  whole  or  in  part,  if  erroneous,  and  eilter  such 
judgment  as  the  court  whose  error  is  sought  to  be  corrected 

ought  to  have  entered,  or  remand  the  cause  and  direct  a 
new  trial;  affirming  in  those  cases  where  the  court  is 
equally  divided. 

[Approved  Ifaroh  28,  1882.] 

[NOTB  BY  THl  ClKBK  OF  THE  HOUSB  OP  DELEGATES]. 

The  foregoing  act  takes  effect  from  its  passage,  two 
thirds  of  the  members  elected  to  each  House,  by  a  vote 
taken  by  yeas  and  nays,  having  so  directed. 
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CHAPTER  CXXIX. 

AN  ACT  to  revive  and  amend  chapter  one  hundred  and 
thirty-Beven  of  the  code  of  West  Virginia,  and  to  repeal 
chapters  ten  and  fifby-one  of  the  acts  of  eighteen  hun- 
dred and  seventy-two  and  seventy-three. 

[Fund  Utach  21,  1882.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  chapter  one  hundred  and  thirty-seven  of  the 
^i'amei^^  code  of  West  Virginia,  be,  and  the  same  is  hereby  revived, 
amended  and  re-enacted  so  as  to  read  as  follows  : 

Chaptbe  CXXXVII. 

OF  THE  FEES  OF  OFFICEBS. 

Secretary  of  State, 

1.  The  secretary  may  charge  for  services  rendered  in 
^BMof  Mo'y  of  ijjg  oflSce  the  following  fees,  to  be  paid  by  the  person  to 

whom  the  service  is  rendered,  at  the  time  it  is  done : 

For  a  testimonial   ,  $1  50 

For  a  copy  of  any  paper,  if  one  sheet   1  00 

And  for  each  sheet  after  the  first    76 

For  issuing  a  commission  to  a  commissioner  in  any 

other  state   5  00 

For  issuing  a  commission  to  each  notary  public         2  50 

For  making  out  a  requisition  for  a  fugitive  from  jus- 
tice demanded  of  the  executive  authority  of  an- 
other state   2  00 

For  issuing  a  warrant  for  the  arrest  of  a  fugitive 
from  justice  demanded  by  the  executive  authority 
of  another  state   2  00 

Otfier  Officers, 

2.  Each  of  the  other  officers  mentioned  in  this  chapter 
may,  for  services  performed  by  virtue  of  his  office,  demand 
and  receive  the  fees  hereinafter  provided  for. 

A  Surveyor, 

Of  mrreyor  of  3.  For  all  surveying  actually  done,  (unless  by  special 
contract),  for  the  first  one  hundred  poles,  or  any 

less  distance,  long  measure,  per  pole   01 

After  the  first  one  hundred  poles,  long  measure,  per 

pole   Oi 

For  tracing  and  examining  old  surveys  to  ascertain  the 
true  bearing  of  lines,  their  distances  and  courses,  or  for 
doing  surveying  in  and  about  any  mines,  cities,  towns  and 
villages,  the  surveyor  may  charge  three  dollars  for  every 
day  necessarily  so  employed,  in  lieu  of  charging  by  the 
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pole;  Provided^  That  nothing  in  this  section  shall  P'®^®^*  Feeeof  lurveTor 
any  party  having  surveying  done,  making  a  contract  for 
a  different  compensation. 

For  calcalating  the  quantity  of  less  than  six  courses 

or  lines   60 

When  land  is  divided,  for  calculating  each  division 

if  less  than  six  courses   50 

For  every  course  or  line  of  more  than  six   03 

For  making  a  plat  of  six  courses  or  less   50 

For  every  course  more  than  six   03 

For  recording  a  plat  and  certificate,  if  not  more  than 

six  courses   50 

For  any  course  above  six   03 

For  a  copy  of  a  plat  and  certificate,  where  there  are 

not  more  than  six  courses   50 

For  every  course  above  six   03 

For  a  copy  of  an  entry  \   50 

For  every  search,  where  no  copy  is  required   ii5 

For  giving  receipt  for  any  paper   15 

Fdr  traveling  to  the  place  of  surveying,  and  return- 
ing, per  mile   05 

If  survejring  be  done  at  different  places,  on  the  same  J^JJ\^,JJ^" 
tour,  the  mileage  shall  be  apportioned  among  the  different  done  at  dfflennt 
surveys  according  to  their  distance  from  the  residence  of  the  gji^^tioDed. 
surveyor  or  deputy  and  each  other,  so  that  the  surveyor 
shall  not  receive  more  than  five  cents  a  mile  for  going 
and  returning  for  any  one  trip 

A  Notary  Public. 

4.  When  there  is  a  protest  by  him,  for  the  recor  d        puWku  * 
thereof,  making  out  instrument  of  protest  under 
his  official  seal,  and  notice  of  dishonor  to  one 
person  besides  the  maker  of  a  note  or  acceptor 
of  a  bill   1  00 

For  every  additional  notice    10 

For  taking  and  certifying  the  acknowledgment  of  any 
deed  or  writing,  or  taking  and  certifying  the 
privy  examination  and  acknowledgment  of  a 
married  woman   50 

For  administering  and  certifying  an  oath,  unless  it 

be  the  affidavit  of  a  witness    25 

For  taking  and  certifying  affidavits  or  depositions  of 
witnesses  (except  as  provided  in  chapter  sixtv- 
six  of  this  code)  at  the  rate  for  each  hour  actually 
employed  in  taking  the  same,  of   75 

For  other  services,  the  same  fees  as  are  allowed  by 
law  to  the  clerk  of  the  circuit  court  for  similar 
services. 

Oammissianers  of  Courts. 

5.  For  any  service,  such  fees  as  the  court  of  which  he  is  of  kommisBion- 
commissioner  may  from  time  to  time  prescribe,  (except  as  «» u^ciunewy. 
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provided  in  chapter  sizty-siz  of  this  code),  not  exceeding 
seventy -five  cents  where  less  than  an  hour  is  employed, 
and  if  more  than  an  hoar  be  employed,  not  exceeding  the 
rate  of  seventy-five  cents  for  each  hour,  or  in  lien  thereof, 
twenty  cents  per  one  hundred  words,  as  the  commissioner 
may  elect.  A  commissioner  returning  a  report  shall  annex 
thereto  a  certificate,  under  oath,  that  he  was  actually  and 
necessarily  employed  for  a  number  of  hours,  to  be  stated 
therein,  in  performing  the  services  for  which  the  fees 
stated  at  the  foot  thereof  are  charged.  Until  such  certifi- 
cate is  made,  no  such  fees  shall  be  allowed  or  paid.  A 
commissioner  shall  not  be  compelled  to  make  out  or  re- 
turn a  report  until  his  fees  therefor  be  {)aid,  or  security 
given  him  to  pay  so  much  as  may  be  adjudged  right  by 
the  court  to  whom  the  report  is  to  be  returned,  or  if  it  be 
a  circuit  <30urt,  by  the  judge  thereof  in  vacation,  unless 
the  court  or  judge  see  cause  to  order  it  to  be  made  out  and 
returned  without  such  payment  or  security,  and  shall  so 
order. 

Commissioners  of  Accounts. 

6.  For  services  rendered  by  any  commissioner  of  ac- 
Fees of  oommii- counts,  the  Same  compensation  shall  be  allowed  for  similar 
wwounts^       services  as  are  herein  allowed  to  commissioners  of  courts. 


Certificate 
under  oath 
must  be 
eppended  to 
report,  etc. 


May  demand 
fees  before 
retaming 
report 


Of  the  clerk  of 
the  oonntr 
court. 


CZcrA:  of  the  County  Court. 

7.  When  a  writing  is  admitted  to  record  by  the  clerk  of 
the  county  court : 

For  receiving  proof  or  acknowledgment  thereof,  en- 
tering orders,  writing  on  it  clerk's  certificate, 
statement  of  deeds  in  list  entered  in  order  book, 
posting  same,  and  embracing  it  in  list  for  as- 
sessor, and  indexing  in  general  index  c...  50 

For  recording  in  the  deed  book  such  writing,  and  all 
matter  therewith  (except  plats),  or  for  recording 
anything  not  otherwise  provided,  whether  in 
the  deed  book,  or  elsewhere,  for  every  thirty 
words   03 

In  lieu  of  the  said  allowance  of  three  cents  for  every 
thirty  words,  the  clerk  may,  for  recording  in  the  deed 
book,  elect  to  charge  the  following  specified  fees,  to- wit: 

Where  the  writing  is  a  deed  of  trust  or  mortgage,  or 
is  a  conveyance  of  real  and  personal  estate,  or  of 

real  estate  only   75 

Where  it  is  not  such   60 

For  recording  a  plat  of  not  more  than  six  courses,  or 

for  a  copy  thereof   50 

For  every  course  above  six   03 

For  recording,  indexing  and  noting  release  of  lien...  50 
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For  swearing  the  witnesses^  and  entering  in  the  or-         Few  of  clerk  of 
der  or  minute  book  all  orders  in  relation  to  the        countr  court, 
proof  of  a  will  which  is  admitted  to  record  with- 
out contest,  and  copying  snch  order  on  the  will 
or  on  a  paper  annexed  thereto,  when  fully 
proved  and  but  one  order   75 

If  but  partially  proved  on  one  day,  for  the  order  and 
entering  the  same  on  the  will  or  paper  annexed 
thereto   50 

And  for  each  subsequent  order  and  entering  the  same 

on  the  will  or  paper  annexed  thereto   50 

For  the  same  services  where  there  is  a  contest   2  00 

For  recording  a  will  and  the  matter  recorded  there- 
with in  the  will  book,  at  the  option  of  the  clerk, 
three  cents  for  every  thirty  words,  or  a  specific 
tfee  of.   50 

For  entering  orders  and  transmitting  papers  in  case 

of  an  appeal   75  , 

If  there  be  an  order  committing  a  decedent's  estate 
to  an  officer,  for  entering  and  copying  such  or- 
der and  the  orders  of  appraisement   50 

If  any  personal  representative  or  guardian  qualify, 
for  administering  necessary  oaths,  making  out 
bond,  entering  and  copying  on  the  will  order 
granting  probate  or  administration,  making  out 
copy  of  such  order  for  personal  representative 
or  guardian,  entering  and  copying  orders  of  ap- 
praisement  1  00 

If  several  personal  representatives  qualify  on  the 
same  estate  at  the  same  time  or  term,  only  the 
same  fee  shall  be  charged  as  if  one  had  qualified, 
to- wit:   1  00 

For  entering  and  copying  an  order  granting  a  license 
to  keep  a  hotel  or  tavern  where  spirituous  liq- 
uors are  not  sold   1  00 

For  entering  and  copying  an  order  granting  aliQense 
to  keep  a  hotel  or  tavern  where  spirituous  liq- 
uors are  sold,  administering  oath  and  taking 
bond   2  00 

On  application  for  a  marriage  license,  for  administer- 
ing and  writing  certificate  of  oath,  issuing  and 
re^stering  license  and  recording  and  giving  re- 
ceipt for  certificate  of  marriage   1  00 

For  a  search  for  anything  in  his  office  over  a  year's 

standing   25 

For  recording  a  certificate  and  posting  a  copy  there- 
of under  the  second  section  of  chapter  sixty-one 
of  the  code   50 

For  docketing,  under  chapter  one  hundred  and  thirty- 
nine  of  this  code,  a  judgment,  decree,  bond  or 
recognizance   35 

For  re-docketing  the  same  when  required   35 
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SSSt^'SurL**'  For  making  out  a  tranacript  of  the  record  and  pro- 
^  ^  ceedings  in  any  case  in  doe  form,  so  that  the 
same  may  be  ased  in  an  appellate  court,  for  every 
thirty  words,  three  cents ;  and  for  making  out 
in  any  other  manner  than  copying,  any  paper  to 
go  out  of  the  office  which  is  not  otherwise  pro- 
vided for,  the  same;  or  in  lieu  thereof,  if  the 
clerk  elect,  a  specific  fee  of   50 

For  any  copy,  if  it  be  not  otherwise  provided  for, 
three  cents  for  every  thirty  words,  or  in  lieu 
thereof,  if  the  clerk  elect,  a  specific  fee  of.   85 

For  annexing  the  seal  of  the  court  to  any  paper, 
writing  the  certificate  of  the  clerk  accompany- 
ing it,  and  writing  certificate  for  president  of 
the  court  or  judge,  if  the  clerk  be  required  to 
do  so  %  50 

For  recording  and  filing  an  inventory  or  sale  bill, 
three  cents  for  every  thirty  words,  or  at  the 
optiou  of  the  clerk,  a  specific  fee  of.   50 

For  entering  an  order  confirming  the  report  of  a 

fiduciary   50 

For  recording  such  report  and  the  matter  recorded 
therewith,  for  every  thirty  words,  three  cents  ; 
or  in  lieu  thereof,  if  the  clerk  elect,  a  specific 
fee  of   50 

For  recording  any  bond  required  by  law  to  be  recor- 
ded, including  the  certificate  or  other  evidence 
of  its  execution  ^   50 

For  recording  a  mechanic's  lien,  three  cents  for  every 
thirty  words ;  or  at  the  option  of  the  clerk,  a 
gpecficfeeof.     50 

For  recording  a  certificate  of  real  estate  claimed  as  a 

homestead   50 

For  administering  any  oath  not  before  provided  for, 
and  writing  certincate  thereof  where  the  case  re- 
quires one   15 

A  Clerk  of  Circuit  Court, 

F6Mof^«     8.  For  issuing  an  attachment,  or  a  summons  to  an- 
oirooit  court         Bwer  a  bill,  with  an  endorsement  thereon  of  an 
injunction,  or  order  of  attachment,  and  recording 

the  same   76 

Every  order  of  publication,  including  the  taking  of 
the  necessary  affidavit  thereof,  delivering  the 
same  to  the  printer,  posting  copy  at  .the  door  of 
the  court  house,  and  the  making  of  the  affidavit 

thereof.   1  00 

.  For  process  for  which  no  other  fee  is  allowed   40 

For  each  copy  of  a  process  which  goes  out  of  the 
office  (with  such  process)  to  be  used  in  serving  it, 
one  half  the  fee  for  issuing  such  process. 
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For  isBuing  BummoDS  for  witoesBeB   25  ^ 

For  every  copy  of  Boch  BummoDS   15  oircait  court. 

For  noting  in  the  proceBS  book  any  decree,  order  or 

procesB,  and  taking  receipt  therefor   25 

For  postage  paid  by  the  clerk  on  any  decree,  order 
or  proceBB,  and  putting  in  or  taking  ont  of  the 
poBt-office  the  same,  three  times  the  amount  of 
such  postage. 

For  entering  in  any  suit,  or  in  a  motion  for  judg- 
ment for  money,  all  theattorneyB  for  each  party, 
or  the  appearance  in  proper  person  of  a  party 
having  no  attorney,  who  so  appears   10 

For  endorBing  and  filing  each  petitioB,  declaration, 
bill,  answer,  or  other  written  pleading,  each  bill 
of  exceptions,  each  written  notice  of  the  defense  ^ 
relied  on  in  ejectment,  or  of  a  motion  for  judg- 
ment for  money,  and  each  report  of  a  commis- 
sioner   15 

If  when  a  bill,  answer  or  report  of  a  commissioner 
is  filed,  there  be  filed  therewith  any  exhibit  in 
which  the  clerk  is  required  by  law  to  endorse  the 
names  of  the  parties  and  the  day  it  is  filed,  and 
he  does  so  endorsed  them,  for  every  such  ex- 
hibit  10 

For  endorsing  and  filing  all  the  depositions  and  afii- 
davits  of  witnesses  filed  on  the  same  side,  or 
all  written  interrogatories  from  one  party  to 
another,  or  all  the  answers  filed  to  such  interrog- 
atories, or  the  exceptions  filed  by  either  party,  to 
a  commiBsioner's  report   60 

If  papers  be  filed  on  the  side  of  the  plaintiff,  for  which 
no  particular  fee  is  allowed,  a  fee  (not  for  each, 
but  for  the  whole)  of.   25 

So  also,  if  papers  be  filed  on  the  side  of  the  defend- 
ant, for  which  no  particular  fee  is  allowed,  a  fee 
(not  for  each,  but  for  the  whole  of  such  papers), 
of.   25 

For  issuing  a  scire  faeiaa  and  recording  the  return, 

where  proper  to  do  so   75 

For  issuing  an  attachment,  with  a  copy  of  the  rule 
or  order  for  the  same  (if  sent  out  therewith), 
and  recording  the  return  thereof,  whore  proper 
to  do  so   50 

For  entering  in  the  rule  book  the  return  of  all  pro- 
cess returnable  the  same  day,  a  fee  (not  for  each 
defendant  named  therein,  nor  for  every  such  pro- 
cesB,  but  for  the  whole  of  the  defendants  named 
in  all  such  process)  of...   50 

For  all  the  rules  entered  in  any  case  on  the  same  side 
at  the  rules  for  one  month,  when  anything  is 
done  on  such  side  at  said  rules,  besides  entering 
or  filing  a  pleading  or  continuing  the  caae, 50 
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Where  no  proceedings  are  had  in  any  case  during 


at  the  rate  of  twenty-five  cents  for  every  quar- 
ter of  a  year  the  case  is  so  continued,  and  no  more. 
For  docketing  and  continuing  a  cauBd  at  each  term 
in  which  there  is  no  other  order,  except  to  con- 
tinue the  cause,  or  where  a  cause  is  continued  by 

operation  of  law  

Where  a  jury  is  impaneled,  for  swearing  the  jury  and 

witnesses  

Where  no  jury  is  impaneled,  if  witnesses  be  examin- 
ed by  the  court,  for  swearing  such  witnesses  for 

either  party  

Where  a  witness  claims  for  his  attendance,  for  ad- 
ministering an  oath  to  him,  and  certifying  such 

attendance  

For  all  judgments,  decrees,  orders  and  proceedings, 
(except  entries  of  pleadings  and  matters  other- 
wise provided  for),  at  the  election  of  the  clerk, 
three  cents  for  every  thirty  words  actually  writ- 
ten in  the  order  book,  or  a  specific  fee  in  each 

case,  of  

For  taxing  costs  in  any  case,  on  one  side  

And  if  the  case  has  been  pending  more  than  one 

year,  then  for  every  additional  year  

For  issuing  an  execution,  the  entry  in  the  execution 

book  and  the  record  of  the  return  

For  making  out  a  transcript  of  the  record  and  pro- 
ceedings in  any  case  in  due  form,  so  that  the  same 
may  be  used  in  an  appellate  court,  for  every 
thirty  words,  three  cents;  and  for  making  out 
in  any  other  manner  than  copying,  any  paper  to 
go  out  of  the  office,  which  is  not  otherwise  pro- 
vided for,  the  same ;  or  in  lieu  thereof,  if  the 

clerk  elect,  a  specific  fee  of  

For  any  copy,  if  it  be  not  otherwise  provided  for, 
three  cents  for  every  thirty  words,  or  in  lieu 

thereof,  if  the  clerk  elect,  a  specific  fee  of  

For  annexing  the  seal  of  the  court  to  any  paper, 
writing  the  certificate  of  the  clerk  accompany- 
ing it,  and  writing  certificate  for  the  judge  of 

the  court,  if  the  clerk  be  required  to  do  so  

For  a  writ  of  supersedeas  or  other  writ  issued  on  an 

appeal  to  the  circuit  court  

For  making  out  the  bond,  if  one  be  required,  upon 
issuing  such  writ,  administering  oaths  and  tak- 
ing proper  affidavits  

Upon  any  such  writ,  for  endorsing  and  filing  the  pe» 
tition  therefor,  or  when  the  writ  is  returned,  for 
filing  it  with  the  return  thereof.  


50 
76 

25 

30 


50 
20 

10 

50 


50 
40 

50 
50 

50 

20 


Fe€B  of  clerk  of 

circuit  court 


continue  it,  the  fee  shall  be 
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When  the  clerk,  of  the  court  of  appeals  issues  pro-  dreuft  court 
cess  on  an  appeal,  writ  of  error  or  supersedeas, 
for  making  out  the  bond,  administering  neces- 
sary oaths,  and  writing  proper  affidavits,  and  en- 
dorsing on  the  process  a  certificate  of  the  execu- 
tion of  the  bond,  and  of  the  names  of  the  sure- 
ties therein   1  00 

After  a  decision  by  the  circuit  court  or  court  of  ap- 
peals as  an  appellate  courts  for  issuing  an  execu- 
tion, making  entery  thereof  in  the  execution 
book,  and  recording  return   75 

For  taxing  the  damage^ to  which  a  party  may  be  en- 
titled by  reason  of  an  injunction,  appeal,  writ  of 
error  or  supersedeas  :   50 

For  making  out  an  injunction  bond,  administering 
all  the  necessary  oaths,  and  writing  the  certifi- 
cates thereof,  and  endorsing  on  the  summons 
that  such  bond  is  given   1  00 

For  making  out  any  bond  under  the  provisions  of 
chapter  one  hundred  and  six  of  this  code,  admin- 
istering the  oaths  and  writing  the  certificates  in 
relation  thereto,  and  for  all  that  is  necessary  to 
be  done  in  relation  thereto   1  00 

For  making  out  any  other  bond  not  otherwise  pro- 
vided for,  administering  all  necessary  oaths  and 
writi  ng  certificates  thereof.   50 

For  any  service  not  before  provided  for  the  same  fees  as 
a  clerk  of  a  county  court  for  similar  services. 

Clerks  of  Courts  of  Limited  Jurisdiction. 

9.  The  clerks  of  courts  of  limited  jurisdiction  created  in  Fees  of  cierioj^ 
incorporated  cities,  towns  and  villages,  shall  have  the  same  j^ri^iouoa. 
fees  for  their  services  as  clerks  of  the  circuit  courts  for  sim- 

lar  purposes. 

Clerk  of  the  Court  of  Appeals. 

10.  For  filing  the  record  upon  an  appeal   1  00  5JJJ^^^*|^* 

For  docketing  an  appeal,  to  be  charged  but  once         1  00  ^lutof  ap%ais. 

For  entering  judgment  on  an  appeal,  for  every  thir- 
ty words,  three  cents,  or  the  clerk  may  charge  a 

specific  fee  of.   1  50 

For  all  other  services  not  herein  provided  for,  the  clerk 
shall  have  the  same  fees  as  the  clerk  of  a  circuit  court  for 
similar  services. 

Sheriffs. 

11.  For  serving  on  any  person  a  declaration  in         of  sheriff, 
ejectment,  or  an  order,  notice,  summons  or  other 

process  where  the  body  is  not  taken,  and  mak- 
ing return  thereof.  .*  75 

Except  that  the  fee  for  summoning  a  witness  shall  be  25 

49-A 
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Feetofiheriflk.^or  serving  on  any  person  an  attachment  or  other 

process  under  which  the  body  is  taken   1  00 

For  levying  an  attachment  on  real  estate  and  making 

his  return   3  00 

For  making  any  other  levy   1  00 

For  carrying  a  prisoner  to  or  from  jail,  for  each  mile 

of  necessary  travel  either  in  going  or  returning...  05 

For  taking  any  bond   60 

When  a  jury  is  sworn  in  court,  for  summoning  and 

impaneling  such  jury   1  00 

For  serving  a  writ  of  possession   1  50 

For  serving  a  writ  of  distringas  on  a  judgment  or  de- 
cree for  personal  property,  if  the  specific  thing 

be  taken   1  50 

For  keeping  and  supporting  any  live  stock  distrained 
or  levied  on  as  follows : 

For  a  horse  or  mule,  if  well  fed  on  grain  and  hay  or  fod- 
der, thirty-five  cents  per  day ;  but  if  the  same  be  kept  on 
pasture,  twelve  cents  per  day,  or  such  other  sum  in  either 
case  as  the  county  court  may  from  time  to  time  prescribe. 
But  if  a  mare  so  levied  on  and  kept  have  a  sucking  colt, 
no  fee  shall  be  allowed  for  keeping  the  colt. 
For  a  hog,  five  cents  per  day. 
For  each  head  of  cattle,  five  cents  per  day. 
For  sheep  and  goats,  each,  one  and  one-half  cents  per 
day. 

The  ofScer  shall  be  repaid  any  necessary  expense  in- 
curred by  him  in  keeping  property  not  before  mentioned 
or  in  rem'oving  any  property  ;  and  when,  afler  distrain- 
ing or  levying,  he  neither  sells  nor  receives  payment,  and 
either  takes  no  bond  or  takes  one  which  is  not  forfeited, 
he  shall,  if  guilty  of  no  default,  have  (in  addition  to  the 
Bb^Bconi-  sixty  cents  for  a  bond,  if  one  was  taken,)  a  fee  of  three 
m  n,  eic.  ^QHjirs^  unless  this  be  more  than  half  of  what  his  commis- 
sion would  have  amounted  to  if  he  had  received  payment; 
in  which  case  he  shall,  (whether  a  bond  was  taken  or  not) 
have  a  fee  of  sixty  cents  at  the  least,  and  so  much  more  as 
is  necessary  to  make  the  said  half  of  his  commissions. 

The  commission  to  be  included  in  a  forthcoming  bond 
(when  one  is  taken)  shall  be  five  per  centum  on  the  first 
three  hundred  dollars  of  the  money  for  which  the  dis- 
tress or  levy  is  made,  and  two  per  centatn  on  the  residue 
of  said  money  ;  but  such  commission  shall  not  be  received 
in  whole  or  in  part,  except  as  hereinbefore  provided, 
unless  the  bond  be  forfeited,  or  the  amount  (including  the 
commission)  be  paid  to  the  plaintiff. 

An  officer  receiving  payment  in  money,  or  selling  prop- 
erty, shall  have  the  like  commission  of  five  per  centum  on 
the  first  three  hundred  dollars  of  the  money  paid  or  pro- 
ceeds from  such  sale,  and  two  per  centum  on  the  residue, 
except  that  when  such  payment  or  sale  is  on  an  execution 
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or  a  forthcomiDg  bond,  his  commission  shall  be  only  half 
what  it  would  be  if  the  execution  were  not  on  such  bond. 

Fees  of  Justices. 

12.  Every  jastice  of  the  peace  shall  be  entitled  to  charge  Feci  of  jntUoM 
and  receive  the  following  fees,  viz  :  indtUcMefc 

For  summons  to  commence  a  suit   20 

L  For  every  copy  thereof.   10 

iM  For  every  additional  summons. in  same  action   15 

For  a  copy  thereof   10 

For  docketing  an  action  commenced  by  appearance 

and  agreement   20 

For  issuing  order  of  arrest,  order  of  commitment,  or 

order  of  attachment   25 

For  every  subpoena  fpr  witness....^   10 

For  order  of  arreat  against  delinquent  witnesses  or 

jurors,  or  in  any  case  of  contempt,  and  for 

trial  and  judgment  in  such  case   75 

For  swearing  each  witness,  arbitrator  or  party         ^  05 

For  taking  and  certifying  any  affidavit  in  writing,  * 

twenty  cents,  or  ten  cents  per  hundred  words, 

at  the  option  of  the  justice. 

For  every  continuance   10 

For  appointing  a  guardian  for  the  suit  of  an  infant 

plaintiff  or  defendant   10 

For  appointing  special  constables  at  request  of  either 

party  ,   25 

For  settling  and  allowing  interrogatories   25 

For  entering  agreement  for  arbitration   10 

For  summons  to  arbitrators   15 

For  every  bond  filed  in  the  suit..^   25 

For  venire  for  ^ury,  including  the  drawing  for  the 

same  y..   25 

For  trying  a  jury  case     75 

For  trying  a  case  without  a  jury   50 

For  entering  judgment  ^.   25 

For  abstract  of  judgment  for  docketing  in  the  office 

of  the  clerk  of  the  county  court   25 

For  transferring  a  judgment  on  docket   25 

For  entering  satisfaction  of  judgment   10 

P  For  issuing  ezecutioo  and  entering  return  thereof 

on  his  docket   40 

For  issuing  every  additional  execution   20 

For  entering  stay  of  execution     20 

For  trying  right  of  property  levied  on  or  attached...  50 

For  taxing  costs  ;..    20 

For  every  process  or  order  not  otherwise  provided 

for   25 

For  transcript  from  docket,  and  other  writings  and 

copies  not  otherwise  provided  for,  twenty-five 

cents,  or  ten  cents  per  hundred  words,  at  the 

option  of  the  justice. 
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Fe€B  of  jutUoes.  f»or  transmittiBg  or  delivering  papers  to  clerk  of  the 

circuit  coui-t  in  case  of  an  appeal   50 

For  taking  and  certifying  acknowledgment  of  deed, 

or  other  instrument  of  writing   25 


If  executed  by  a  married  woman,  twenty-five  cents  in 
addition  for  certifying  her  examination  and 
acknowledgment 
For  taking  depositions  of  witnesses,  if  done  in  an 


hour  or  less   75 

If  not  done  in  an  hour,  for  any  additional  time,  at 

the  rate  per  hour  of   75 

For  taking  an  inquest  on  a  dead  body,  to  be  audited 

and  paid  from  the  treasury  of  the  county   5  00 


Feei  of  Constables. 

13.  For  removing  a  person  by  virtue  of  a  warrant  issued 
bST to  dhr'n'*'  ^^^^^  thirteenth  section  of  chapter  forty-six,  to  be 
MMt.  charged  to  the  county  court  of  the  county,  five  cents  for 


each  mile  of  necessary  travel,  going  and  returning. 

For  service  and  return  of  summons  to  commence  a 

suit,  and  for  every  additional  summons   40 

For  serving  and  returning  order  of  attachment,  twen- 
ty cents  for  each  garnishee  summoned,  and  one 
dollar  for  taking  property,  including  inventory 
and  appraisement,  besides  the  reasonable  ex- 
penses of  removing,  securing  and  keeping  the 
property  attached. 

For  BubpcBna,  for  each  person  served  therewith   25 

For  summoning  a  jury  and  return  of  venire   75 

For  levying  an  execution  on  personal  property  and 

return   30 

For  posting  notices  of  sale   40 

For  money  made  under  execution  or  attachment  and 
paid  to  the  party  entitled  thereto  five  per  cent. 

For  serving  and  returning  other  writs  and  notices 

not  specified  in  this  section,  each   50 

For  executing  a  writ  of  possession  under  section  two 

hundred  and  thirty-five  of  chapter  fifty   2  00 

For  summoning  a  jury  and  witnesses  for  inquest  on 
a  dead  body,  to  be  audited  and  paid  from  the 
treasury  of  the  county   3  00 

For  services  not  otherwise  provided  for,  the  same 
fees  as  sherifib  for  similar  cases. 


Fee  Bills  of  Justices  and  Constables, 

14.  Except  where  it  is  otherwise  provided|  the  fee  bills 
^MMmd  justices  and  constables  shall  be  chargeable  to  the  per- 
oonitabiM^and  SOUS  at  whoso  instance  or  request  the  services  were  ren- 
nfiltira thenu.  ^^^^  ofiicers  may  issue  their  fee  bills  against  the 

'  person  so  chargeable,  and  place  them  in  the  hands  of  any 
constable  of  the  county  in  which  the  persons  against  whom 
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the^  aro  issued  respectively  reside.  The  officer  collecting 
the  same  may  retain  for  his  compensation  ten  per  cent  on 
the  amoant  collected  and  paid  over  to  the  officer  entitled 
thereto.  The  succeeding  sections  of  this  chapter,  as  far 
as  they  are  applicable,  shall  govern  as  to  making  out  and 
collecting  fee  bills  issaed  by  a  justice  or  constable. 

16.  If  any  justice  or  constable  issue  a  fee  bill  for  any  ser-  Penalty  on 
vice  against  any  person  not  chargeable  therewith,  or  forj^^subiefor  ^ 
a  greater  amount  than  the  law  allows,  he  shall  pay  to  the 
person  against  whom  the  same  is  issued  four  times  the 
amount  so  unlawfully  charged,  which  may  be  recovered 
by  such  person  before  any  court  or  any  justice,  not  inter- 
ested, having  jurisdiction. 

16.  For  any  service  rendered  by  virtue  of  his  office,  forjuy  nqnire 
which  a  fee  is  allowed  by  law,  except  fees  chargeable  to  etc^^' 
the  state  or  county,  the  justice  or  constable  may  require 

the  proper  fee  to  be  paid  "before  the  service  is  rendered. 

17.  The  justice  shall  keep  a  fee  book,  or  a  memorandum  peebook  kept 
or  account  upon  his  docket,  so  as  to  show  underneath  theb7juBtioe;whAt 
title  of  each  suit,  the  costs  made  by  each  party,  separately,  ^ 

for  services  rendered  at  the  instance  or  request  of  such 

Earty ;  and  also,  to  whom  the  same  are  due,  whether  to 
imself,  the  constable,  witnesses,  or  other  persons ;  and 
shall  note,  from  time  to  time,  .which  of  the  items  are  paid, 
so  far  as  the  facts  may  come  to  his  knowledge. 

18.  The  costs  to  be  included  in  the  judgment  or  execution  included 
are  those  made  only  by  the  party  in  whose  favor  the  in  judgment  io 
judgment  is  rendered,  and  which  have  been  paid  by  him,  ^o'j[j 

or  which  he  is  bound  to  pay,  if  the  same  be  not  collected  ▼■iiing  v^^i- 
from  the  adverse  party    But  the  costs  made  by  the  party  ooita  mnde  by 
against  whom  the  judgment  is  rendered,  and  which  ho  is  SfSinx judgment 
bound  to  pay,  may  be  separately  endorsed  or  noted  on  the  la,  may  be 
execution,  which  shall  then,  as  far  as  such  costs  are  con-  exwu^n?'' 
corned,  be  equivalent  to  a  fee  bill.   When  costs  are  in- 
cluded in  an  execution  or  endorsed  or  noted  thereon,  it 
shall  show  the  same  due  each  person,  whether  justice,  con- 
stable, witness,  or  other  person;  and  the  costs  so  noted  on 
tl^e  execution  shall  be  collected  and  accounted  for  by  the 
officer  in  whose  hands  the  execution  is,  at  the  same  time 
and  in  the  same  manner  as  the  costs  included  in  the  exe- 
cution. 

Fees  of  Justices  in  Griminal  Gases, 

19.  Bvery  justice  shall  be  entitled  to  the  following  fees  of  luguoea 
in  criminal  cases  and  proceedings  before  him,  to  be  charged  °*Lid 
and  recovered  as  provided  by  the  two  hundred  and  twenty-  * 
seventh  and  two  hundred  and  twenty-ninth  sections  of 

chapter  fifty : 
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in^CTimuJaf*"*        everv  recognizance  op  bond  to  keep  the  peace,  or 

ouM;"ow]Mid.  ^    be  of  good  Dehavior.   50 

For  every  warrant  of  arrest,  or  commitment   30 

For  docketing  case  on  return  of  warrant  of  arrest 

ezecated   30 

For  all  services  rendered  at  the  instance  of  the  defend- 
ant, the  same  fees  shall  be  charged  as  are  allowed  for 
similar  services  in  civil  cases. 

For  trial  before  a  jury  75 
For  trial  without  a  jury  •  50 
For  every  subpoena  for  one  or  more  witnesses  20 
For  every  copy  thereof  10 
For  every  warrant  to  summon  a  jury  50 
For  swearing  a  jury  25 

For  swearing  witnesses,  ten  cents  each. 
For  entering  his  judgment  on  his  docket,  and  taxing 

the  costs.  50 
For  issuing  execution  25 
For  granting  an  appeal,  including  takingthe  bond  or 
recognizance,  making  and  certifying  a  trans- 
script  of  bis  docket,  and  transmitting  the  same 
and  the  papers  in  the  case  to  tbe  clerk  of  the 
circuit  court,  ten  cents  for  every  hundred  words, 
or  in  lieu  ther^f  a  specific  fee  of  76 
In  all  other  cases  the  fees  allowed  in  civil  cases  by  law 
to  other  county  officers  for  similar  services. 

20.  A  justice  shall  be  entitled  in  cases  not  otherwise  pro- 
FaMtobe  vided  for,  to  the  following  fees,  which  shall  be  audited 
pldd^b/ county  V^^^  ^7  couuty  court  as  other  claims  against  the 
court.  county. 

For  the  warrant  to  arrest  the  person  or  persons  ac- 
cused, and  take  him  before  a  justice  for  examin- 
ation, including  tbe  summoning  of  witnesses   25 

For  the  examination  of  witnesses  to  ascertain  wheth- 
er such  warrant  ought  to  be  issued,  and  against 

whom   50 

For  the  examination  when  the  accused  is  apprehend- 
ed and  brought  before  him     50 

For  recognizance  of  bail,  warrant  of  commitment,  or 

discbarge  of  the  accused   •  50 

For  recognizance  of  witnesses,  each   10 

For  a  search  warrant  ^   50 

Fees  of  Constables  in  Oriminal  Cases, 
Foeiofoonsta-  21.  For  an  arrest  in  case  of  felony   1  00 

bin  in  criBinal  ^^^g^  ^^^^^  ^^^^^  felony   60 

For  serving  a  subpoena   20 

For  executing  a  search  warrant   1  00 

For  services  not  otherwise  provided  for,  the  same 
fees  as  allowed  to  sheriflfs. 

In  cases  of  search  warrants,  and  proceedings  under  chap- 
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ter  one  hundred  and  fifty-six  of  this  code,  the  fees  of  con-  h«w  paid, 
stables  shall  be  chargeable  to  the  county,  and  shall  be 
audited  and  paid  as  other  claims  of  like  nature  by  the 
county  court.  In  criminal  cases,  other  than  felony,  such 
fees  shall  be  charged  and  paid  as  provided  in  sections  two 
hundred  and  twenty-seven  and  two  hundred  and  twenty- 
nine  of  chapter  fifty  of  this  code. 

Fees  of  Jailers  in  Both  Civil  and  Criminal  Cases. 

22.  Forreceiving  a  person  in  jail,  twenty-five  cents,        Fewof jiUert 

and  the  like  sum  for  discharging  him  therefrom. 
For  keeping  and  supporting  a  person  confined  in 

jail,  for  each  day   50 

Upon  the  affidavit  of  the  jailer  the  county  court  shall  al-  To  be  allowed 
low  him  out  of  the  County  treasury  the  amount  actually '"•^ '^^"^ 
paid  for  fuel  necessary  in  beating  the  jail. 

For  attendance  upon  the  circuit  and  county  courts,  Aiiomce to 
and  acting  as  janitor  of  the  court-house,  he  shall  be  al-  j!Sior. 
lowed  not  exceeding  one  hundred  and  fifty  dollars  per  an- 
num, to  be  ascertained  and  fixed  by  the  county  court  and. 
paid  out  of  the  county  treasury. 

In  cases  of  felony,  the  fees  of  the  jailer  shall  be  paid  out  How  fees  paid, 
of  the  state  treasury;  in  cases  of  misdemeanor  they  shall  * 
be  paid  out  of  the  county  treasury,,  and  in  civil  cases  by 
the  party  at  whose  instance  a  person  is  committed  to  jail. 

Payment  to  Officers  Out  of  the  Treasury. 

23.  There  shall  be  paid  out  of  the  treasury  to  clerks  and  PaymeDte  to 
sherifi's,  the  following  fees,  after  the  same  are  duly  certi-  Ju^'2«uitt?f. 
fied  to  the  auditor,  viz : 

To  a  clerk  of  a  circuit  court  for  services  rendered  the 
state  in  a  civil  case,  such  fees  as  would  be  chargeable  for 
the  iike  services  of  an  individual. 

To  a  sheriff  or  other  officer,  for  an  arrest  for  felony, 
one  dollar ;  and  for  conveying  any  person,  charged  with 
or  convicted  of  felony,  to  jail,  or  from  one  jail  to  another, 
or  to  the  penitentiary,  for  each  mile  in  going  and  return- 
ing, ten  cents.  The  officer  shall  also  be  allowed  for  the 
support  of  the  prisoner  during  the  removal,  and  for  assis- 
tance to  make  the  arrest  or  em^ct  the  removal,  such  charge 
as  may  have  been  necessarily  incurred  by  him,  to  be  shown 
by  his  own  affidavit,  if  living,  or  if  he  be  dead,  by  the 
affidavit  of  some  credible  person ;  and  where  he  has 
assistance,  by  the  affidavit  also  of  each  person  employed 
by  him,  or  by  such  of  them  as  may  be  alive  and  within 
the  jurisdiction  of  the  court,  and  if  none  of  them  be  alive, 
or  within  the  jurisdiction  of  the  court,  the  court  may 
allow  such  claim  upon  his  own  affidavit ;  such  charge  for 
assistance  not  to  exceed,  where  it  is  in  making  an  arrest, 
one  dollar  per  day  for  each  person  employed  to  assist  him ; 
and  not  to  exoeed,  where  it  is  in  conveying  a  prisoner, 
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ten  cento  per  mile  going  and  returning,  for  each  guard ; 
for  impaneling  a  jury  in  case  of  felony,  one  dollar;  and 
for  executing  a  sentence  of  ' death,  five  dollars  in  addition 
to  the  expenses  actually  incurred  by  the  officer  in  ito 
execution. 

How  Fees  are  Charged  and  Fee  BiUs  Made  Out. 

24.  The  fees  mentioned  in  this  chapter  shall  be  chargea- 
chaJgedandfee-  ble  to  the  party  at  whose  instance  the  service  is  performed ; 
bills mftde out.  except  the  fees  for  entering  and  certifying  the  attendance 

of  witnesses  and  proceedings  to  compel  payment  for  such 
attendance,  shall  be  charged  to  the  party  for  whom  the 
witness  attended,  and  except  also,  as  follows : 
No  clerk  shall  charge  for  taking  bond  from,  administer- 
cierk  not       ing  oaths  to,  or  copying  orders  as  to  the  appointment  or 
cSSifcww!'*  qualification  of  any  county,  school  or  district  officer,  or 
for  filing  the  bonds  or  oaths  of  any  such  officer,  nor  for 
making  or  copying  orders  as  to  county  levies  or  grand  ju- 
sheriftnotto    Hcs  and  administering  the  necessary  oaths, 
chareefor         No  sheriff  shall  charge  for  serving  such  or  any  other 
cortfliD'cMee.    public  orders,  nor  for  summoning  and  impaneling  grand 
juries. 

No  clerk  or  sheriff  shall  receive  payment  out  of  the 
Ste^lJlSrf*'  treasury  for  any  service  rendered  in  cases  of  the  state,  ex- 
oxcept  where    ccpt  Where  it  is  allowed  by  law. 

allowed  by  law. 

25.  Every  clerk  of  a  court  shall  keep  a  fee  book,  where- 
Ferte^.^^**  *     ^^^^  ^  entered  the  fees  for  every  service  performed  by 

him,  and  the  fact  of  such  fees  being  paid,  or  of  a  bill  be- 
To  be  submitted  ing  made  out  therefor,  whichever  shall  happen  first.  The 
eo^fSoners'  ^ooks  of  a  clcrk  shall  be  submitted  to  the  inspection  of 
commsB  new.  QQjjjij^iggiQue|.g  appointed  to  examine  the  clerk's  office. 

26.  No  person  shall  be  compelled  to  pay  any  fees  before 
No  person  com-  mentioned,  until  there  be  produced  to  him  a  fee  bill  signed 
^^'^/unfeM  by  the  officer  to  whom  the  fees  are  dae,  expressing  the  par- 
^J^"jJjPj^"|2^- ticulars  for  which  such  fees  are  charged.  And  no  such 
Fee  bill  not  to  •  fee  bill  shall  be  made  out  for  any  service  not  previously 
w^ce^not"pr^' P®^^<>^™®^»  cxccpt  as  hcrelnafler  provided,  unless  a  person 
Tiousw  per-  dosirc  to  pay  before  such  performance,  in  which  case  there 
ez^ption.  shall  be  mentioned  in  such  fee  bill  the  nature  of  the  ser- 
vice, and  the  fact  that  it  is  to  be  performed.    Nor  shall  an 

Fee  bill  to  be  ^^^^j  ^'^^  scrvicc,  make  out  a  fee  bill  for  more  than 
made  out  for  IS  allowed  therefor.  Nor  shall  he,  for  the  same  service, 
offlcer"noUo*  attempt  to  obtain  payment  a  second  time ;  nor  ever  make 
attempt  to  oat  a  fee  bill  a  second  time,  unless  he  endorse  the  fact  and 
aMcJ)nd2ne*°*8wear  that  the  formet  bill  remains  unpaid.  For  each  item 
bu"ai»i»nd  which  an  officer  shall  violate  this  section,  he  shall  for- 
time,  etc  fcit  fivc  dollars  to  any  person  prosecuting  therefor,  and  the 
rfoiation?'  circuit  court  of  the  county  in  which  an  officer  resides,  may 
on  motion,  after  reasonable  notice  to  him,  quash  any  fee 
^  bill  made  out  by  him  contrary  to  law.   But  any  officer  may 
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demand  his  fees  in  advance  for  any  particular  service  re- 
quired  to  be  performed  by  bim  for  any  person  not  resid- froiunon- 
ing  in  his  county,  and  if  such  fees  be  not  paid  or  secured "^^•'^^ 
to  bim,  the  officer  may  refuse  to  perform  the  service  until 
they  are  paid  or  secured.  In  such  cases  the  fee  bill  shall 
state  the  nature  of  the  service,  and  that  it  is  to  be  per« 
formed. 

How  Bills  Are  Made  Out  for  Fees  Due  a  Deceased  Clerk. 

27.  When  a  clei  k  dies,  his  successor  shall  charge  in  the  Feebiiis  due 
fee  books  of  the  clerk's  office  such  lawful  fees  as  do  not  ap- h^!^?^!lil&e  mit! 
pear  to  have  been  charged  therein,  for  services  performed 

by  the  decedent,  and  make  out  foe  bills  for  such  fees,  and 
also  for  any  fees  charged  on  the  said  books  by  the  dece 
dent  for  which  he  does  not  appear  to  have  made  out  fee 
bills  in  bis  lifetime;  except  that  such  of  those  as  appear 
to  said  successor,  to  bo  for  more  than  is  allowed  by  law, 
shall  be  reduced  by  him  so  far  as  in  his  judgment  is  nec- 
essary to  make  them  legal. 

28.  The  fee  bills  made  out  under  the  preceding  section  shaii  show  that 
shall  show  on  their  face  that  they  are  for  fees  due  the  de-  duV d*^enl!T 
cedent,  and  shall  be  signed  by  his  successor,  and  ^^©livered  Jo  wh^  to  be 
to  the  personal  representative  of  such  decedent,  as  soon  ^ 

as  practicable.  Such  successor  shall  receive  for  his  ser- 
vices, under  this  and  the  preceding  section,  such  compen- 
sation as  the  court,  whereof  he  is  clerk,  shall  adjudge  to 
be  reasonable,  which  shall  be  paid  by  said  personal  rep- 
resentative, or  by  the  officer  who  may  collect  said  fee 
bills,  out  of  the  first  proceeds  of  said  collection. 

How  Fee  Bills  Are  Collected  and  Accounted  For, 

29.  Any  officer  mentioned  in  this  chapter,  or  the  por- ^^jJ^^^^^JJ 
sonal  representative  of  a  deceased  clerk  may,  on  or  before  accounted  for. 
the  first  day  of  July  in  any  year,  deliver  fee  bills,  duly 
signed,  to  any  sheriff  or  collector  of  the  public  taxes,  who 

shall  receive  and  endeavor  to  collect  the  same.  A  sheriff 
or  collector  may  distrain  therefor,  or  for  any  fee  bills  duo 
himself,  such  property  of  the  person  to  whom  the  fees  are 
charged  as  might  be  levied  on  under  a  writ  of  fieri  facias 
against  him,  except  as  hereinafter  mentioned,  and  the 
twelflh,  thirteenth  and  fourteenth  sections  of  chapter  thir- 
ty of  this  code  shall  apply  to  such  fee  bills  in  like  manner 
as  to  taxes. 

30.  Every  sheriff  or  collector  to  whom  such  fee  bills  are  when  sheriff  to 
so  delivered,  shall,  on  or  before  the  first  day  of  January  J^ioJuon!' 
next  afler  such  delivery,  account  therefor  with  the  officer 

or  the  personal  representative  entitled  thereto,  by  return- 
ing such  as  he  may  not  have  collected,  with  the  endorse- 
ment thereon,  of  the  words,  "No  property  found;"  and  by 
paying  to  such  officer  or  his  legal  representative,  the 
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Jndjrmeotmiy  amouDt  of  all  DOt  BO  retumod..  If  ho  fail  80  to  do,  judg- 
agttDtt  •heris  mont  maj  bo  obtaiood,  on  motion,  against  said  sborifT  or 
coikBcUonof'fee^^^*®^^^^'  Sureties,  and  his  and  their  personal  rop- 

ujiB.  "  resentativcs,  or  against  any  deputy  who  may  have  signed 
the  receipt  for  said  fees,  or  bis  personal  representative,  for 
the  amount  wiih  which  such  sheriff,  collector  or  deputy  is 
chargeable,  and  damages  thereon,  not  exceeding  fifteen 
per  centum  per  annum,  from  the  said  first  day  of  Janu- 
HowjQdgment  ary  till  payment.  Such  judgment  may  be  on  motion  in 
obtained.  the  circuit  court  of  the  county  in  which  said  sherift  or  col- 
lector resides,  and  if  the  foes  be  due  to  the  clerk  of  the 
court  of  appeals,  it  may  be  in  the  circuit  court  of  the 
county  in  which  the  seat  of  government  may  bo.  On  such 
motion  any  receipt  for  fees  mentioned  in  the  notice  as 
signed  by  any  person,  shall  be  deemed  to  be  his  signature, 
unless  an  affidavit  be  filed  denying  it,  i^nd  shall  bo  prima 
facie  evidence  of  the  collection  of  all  the  fees  mentioned 
therein,  not  returned  as  aforesaid. 

31.  No  fee  shall  be  collected  by  distress  or  suit  af^er  two 
J^i*jJJj>«»«pon years  from  the  end  of  the  year  in  which  the  service  was 
^             performed  that  is  charged  therein;  unless  within  two 

years  before  the  institution  of  such  proceeding  it  was  re- 
turned by  an  officer,  with  endorsement  thereon  (properly 
dated)  as  is  mentioned  in  the  preceding  section. 

32.  An  officer  or  witness  to  whom,  for  fees  or  attend- 
w?tn^ml^  ance,  anything  is  due  that  is  taxed  in  the  costs  for  which 
ooUectfcSnout  thoro  is  judgment  or  decree,  may,  within  ten  days  after 
^^t8of  luT,  ^xich  judgment  or  decree,  lodge  in  the  clerk's  office  of  the 

court  wherein  the  same  is  rendered,  his  fee  bills  for  such 
fees,  or  certificate  for  such  attendance.  The  amount  due 
each  officer  or  witness,  for  what  is  so  lodged,  shall,  and  the 
amount  duo  the  clerk  himself  for  fees  so  included,  may, 
within  the  said  ten  days,  be  noted  in  the  margin  of  the 
order  or  execution  book,  opposite  the  entry  of  the  case. 
An  officer  or  witness,  whose  fees  or  certificate  may  be  so 
noted,  shall  be  paid  the  same  out  of  the  costs,  by  the  per- 
son against  whom  the  judgment  or  decreo  is ;  and  the  right 
to  such  payment  shall  be  valid  against  any  assignee  of  the 
judgment  or  decreo.  When  the  clerk  issues  execution  in 
such  case,  he  shall  endorse  thereon  how  much  of  said  costs 
is  for  each  officer  or  witness  whose  fees  or  certificate  may 
be  so  noted  ;  and  the  officer  collecting  said  costs  shall  pay 
the  same  accordingly,  to  those  entitle  thereto.  !No  officer 
mentioned  in  this  chapter  shall  be  obliged,  to  perform  ser- 
vices for  any  person  out  of  his  county,  unless  payment  of 
his  fees  for  said  service  be  made  or  secured  ;  nor  to  per- 
form services  for  any  person  against  whom  he  has  had 
fee  bills  returned,  which  remain  unsatisfied,  unless  he  be 
secured  payment  of  his  fees  for  the  services  desired,  or 
performance  of  said  services  be  directed  by  a  court. 
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33.  In  all  criminal  cases,  other  tban  felony,  search  ^ftr- J^*f^'2JJty 
rants  and  proceedings  under  chapter  one  hundred  and  " 
fifly-six  of  this  code,  the  fees  of  justices  and  constables 
shall  be  charged  to  the  county,  and  audited  and  paid  as 
other  claims  against  the  county,  except,  that  if  there  is     ^^^^ ^^^^ 
conviction  before  the  circuit  court,  then  the  person  making  fiction  hud 
the  complaint  before  the  justice  shall  pay  said  fees,  and  the^„rt^f^''[^^|^ 
county  shall  in  no  event,  unless  there  is  a  conviction  as  p^w^r  p«"on 
aforesaid,  and  the  fine  and  costs  be  collected  therein,  be  piluntf 
liable  for  or  pay  any  such  fees. 

Acts  Repealed, 

2.  Chapters  ten  and  fifty-one  of  the  acts  of  ^ig^^^oi^  Actiwptiied 
hundred  and  seventy  two  and  three,  and  all  acts  and  parts 
of  acts  coming  within  the  purview  of  this  act,  and  inconsist- 
ent therewith,  are  hereby  repealed. 

[ApproTed  MrtcIi  80, 1882.1 

[Note  by  the  Clerk  of  the  House  of  Deleqatbs.] 

The  foregoing  act  takes  effect  at  the  expiration  of 
ninety  days  after  its  passage.  ^ 


CHAPTER  CXXX. 

AN  ACT  amending  and  re-enacting  chapter  thirty-one  of 
the  code  of  West  Virginia,  as  amended  and  re-enacted 
by  chapter  one  hundred  and  seventeen  of  the  acts  of 
one  thousand  eight  hundred  and  seventy-two  and  sev- 
enty-three. 

[FkMed  March  24, 1882.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  chapter  thirty-one  of  the  code  of  West  Virginia  ^»p*ww«« 
be,  and  the  same  is  hereby  amended  and  re-enacted  so  as 
to  read  as  follows: 

Chapter  XXXI. 

SALE  OF  REAL  ESTATE  FOR  TAXES  ;  FORFEITURE  FOR  NON-PAYMENT 
AND  NON-ASSESSMEN  P  OF  TAXES  ;  TR\N8FER  OF  TITLE  VESTED  IN 
THE  STATE;  REDEMPTION  THEREOF ;  DEED  T0PURCHA8EB. 

Lien  for  Taxes;  Record  of  Delinquent  Land;  Bow  Taxes 
Thereon  May  be  Paid. 

1.  There  shall  be  a  lion  on  ail  real  estate  for  the  taxes  Li«a  for  taztf. 
assessed  thereon  from  the  day  fixed  by  law  for  the  com- 
mencement of  the  assessment  of  such  taxes  in  each  year, 
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and  tbo  interest  upon  sacb  taxes  at  the  rate  of  six  per  cent, 
per  annum  from  the  first  day  fixed  by  law  for  the  payment 
of  such  taxes  into  the  treasury  until  payment. 

Auditor  to         ^'        auditor,  under  the  direction  of  the  governor,  and 
MCf-nniniiU     at  tho  expense  of  the  state,  shall  adopt  proper  measures 
SurDeddeiin-  ^  obtain  accurate  and  authentic  returns  (where  ho  is  not 
quent  for^Hie^^  already  in  possession  of  such  returns,)  of  all  real  estate  in 
?«xM*t^ico'*  ^  this  state  which,  since  the  tenth  day  of  March,  one  ihou- 
Mjrch  10, 1832,  g^^d  eight  hundrod  and  thirty-two,  has  been  returned  de- 
linquent for  nou-paymont  of  taxes  to  the  state  of  Virginia, 
Ezoeptioii.         ^i^.g  f^i^^Q .  except  real  estate  which  before  the  twentieth 
day  of  June,  one  thousand  eight  hundred  and  sixty  three 
was  returned  delinquent  for  the  non-payment  of  taxes  to 
the  state  of  Virginia,  where  the  taxes,  exclusive  of  inter- 
est or  damages,  do  not  exceed  twenty  dollars. 

3.  Of  the  real  estate  mentioned  in  the  preceding  section, 
gwoTd^thereof  except  as  therein  excepted,  and  of  all  real  estate  hereafter 
ftaditor^tofflce.  returned  delinquent  for  non-payment  of  taxes,  a  record 

shall  be  kept  by  the  auditor  in  his  office.  And  until  a 
pedJemed before  thereof  as  hereinafler  directed,  any  person  having  a 
•ale.  right  to  redeem  the  same  may  pay  into  the  treasury  the 

taxes  on  any  such  real  estate  as  hereinafter  provided. 

Of  the  Proceedings  for  the  Sale  of  Delinquent  Land. 

4.  On  or  before  the  first  day  of  November,  in  the  year 
Frooeedinnfor  one  thousand  eight  hundred  and  eighty-three,  and  in 
detCquMit      every  second  year  thereafter,  the  auditor  shall  cause  to  be 
Lisfs'tobemiide^®^^^®^®^  ^       sheriff  OF  colIcctor  of  the  taxes  for  eveiy 
ouianddeiiT.  couuty  two  lists  of  the  real  estate  therein,  which,  at  the 
eredtoiherUb.  ^^^^  ^^^^  y^^^       made  out,  shall  have  been  returned  de- 
linquent for  the  non-paynient  of  the  taxes  thereon  for  any 
previous  year  and  not  previously  sold  therefor,  and  on 
which  the  taxes  and  interest,  or  any  part  thereof,  shall 
remain  then  unpaid  and  not  released  or  otherwise  dis- 

w^UstBto  charged,  with  a  statement  of  the  several  amounts  due  for 
''^^^         state  and  state  school  taxes ;  county  taxes  for  all  purposes ; 

school  district  and  independent  school  district  taxes; 
other  district  taxes  for  all  purposes ;  and  muncipal  corpo- 
ration taxes  for  all  purposes,  on  each  tract  or  lot  for  each 
year,  with  interest  on  each  amount  from  the  twentieth 
day  of  January  in  the  year  succeeding  that  in  which  such 
taxes  were  levied,  until  the  first  day  of  November  in  the 
year  such  lists  are  delivered  as  aforesaid  to  the  sheriff  or 
Bate  of  iDtemt  col  lector,  at  the  rate  of  twelve  per  centum  per  annum 
tobeeharged.  added  thereto.   But  if  the  real  estate  has  been  sold  for 
Saw' Sn  not        non-payment  of  taxes,  the  same  shall  not  be  charged 
bSTa^a'in'Bad^forwith,  or  again  sold  on  account  of  any  iax  for  any  year 
pwTioMVwtf.*  previous  to  that  for  the  taxes  of  which  the  sale  was  made  ; 

except,  that  if  for  any  cause  a  previous  sale  of  real  estate 
Exception.      purchased  by  or  in  behalf  of  the  state,  has  been  or  shall 
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bo  aet  aeido  by  any  court,  and  the  taxes  for  which  it  was 
or  shall  be  sold,  have  not  boon  paid,  the  auditor  shall  in- 
clude in  such  lists  all  such  real  estate,  and  the  same  shall 
be  sold  for  the  taxes  and  interest  due  thereon  for  the  years 
for  which  it  was  previously  sold,  in  like  manner  and  with 
like  effect  as  the  otner  real  estate  mentioned  in  said  lists. 

5.  When  by  the  formation  of  a  new  county  or  the  when  lands  «re 
change  of  the  boundary  between  two  counties,  any  tract  }{;^"|^'j|'[JJJj}^^^^^ 
or  lot  returned  delinquent  for  non-payment  of  taxes  in  a  new  county, 
one  county  shall,  after  such  return,  be  included  in  another, 
the  clerk  of  the  county  court  of  the  county,  in  which  such 
land  was  included,  shall  certify  the  same  to  the  auditor  be- ^u\ity  oouitia 
fore  the  first  day  of  June,  in  the  year  one  thousand  eight  r«i*tion thereto, 
hundred  and  eighty-three,  and  before  the  same  day  in 
every  second  year  thereafter,  in  order  that  the  same  may 
be  entered  in  the  list  to  be  delivered,  pursuant  to  the  pre- 
ceding section,  to  the  sheriff  or  collector  of  the  county  in 
which  the  said  tract  or  lot  is  situated. 

,  6.  Within  ten  days  after  receiving  such  lists,   theLiatof deiin- 
sberiff  or  collector  shall  cause  such  list  to  be  pub- bSpuVusni*** 
lished  at  least  once  in  each  week  for  four  successive  weeks  p'*^'"^^^"**®- 
in  some  newspaper  printed  in  the  county,  prior  to  the  day  Notice  to  be 
of  sale,  with  a  notice  appended  thereto,  that  the  real  es- Jgg*"*^*^ 
tate  mentioned  in  such  list,  or  so  much  thereof  as  shall  * 
be  sufficienlT  to  satisfy  the  taxes,  with  the  interest  on 
the  same,  and  a  commission  of  five  per  cent,  on  the 
whole  amount  to  the  sheriff  or  collector,  will  be  sold  at  ^hen  unds to 
public  auction,  between  the  hours  of  ten  in  the  morning  ^»>id- 
and  four  in  the  aflernoon  on  the  first  day  of  the  next  No- 
vember or  December  term  of  the  circuit  or  county  court  of 
the  said  county,  whichever  may  be  held  first  ailer  the  post- 
ing of  said  list  and  the  publication  of  said  notice  as  herein 
required,  or  if  no  term  of  either  court  be  held  in  said 
county  in  November  or  December,  then  on  the  second 
Monday  in  December  next  thereafler,  unless  the  said  taxes, 
interest  and  comtaaissions  are  sooner  paid  to  the  sheriff  or 
collector,  or  into  the  treasury  of  the  state.   He  shall  also 
as  soon  as  such  list  is  published  the  first  time  in  a  news-  List  to  be 
paper  as  hemn  required,  post  one  of  the  copies  thereof  re-  £222! 
ceived  from  the  auditor  on  the  front  door  of  the  court 
house  with  a  like  notice  appended  thereto.    If  the  lists 
herein  named  be  not  received  by  thesheriff  in  time  to  pub- ee?uS^°cauM!i. 
lish  such  notice  and  make  such  sale  in  the  month  of  No- 
vember or  December,  as  herein  provided  for,  said  sale  shall 
be  commenced  on  the  first  day  of  a  circuit  or  county  court 
for  such  county,  whichever  may  be  held  first  in  the  suc- 
ceeding year  next  after  the  publication  of  such  notice  of 
sale,  which  notice  shall  state  the  time  and  place  of  sale  in 
such  succeeding  year.    For  each  tract  of  land  with  the  JJJ^JfjJJ^S*^' 
name  of  the  owner,  and  the  other  particulars  in  relation  saieinnewi- 
thereto,  which  are  stated  in  said  lists  delivered  by  the  au-^^* 
ditor  to  the  sheriff,  which  is  correctly  printed  in  such  news- 
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be  fixed  by  papoT,  tho  propnotor  of  8uch  paper  shall  receive  not  ex- 
county  eoun.         '  1-       ^1  *      *      r  J  II  *  1.    ^     _i  u 

To  be  charged  cocdi  Dg  the  suin  of  000  dollar  to  be  fixed  by  the  couoty 


tMct*'^^**  court  and  added  to  tho  sum  for  which  such  tract  is  sold, 
wheu  tract  and  tho  Bam»  siiall  be  paid  from  the  proceeds  thereof  by 
ftitel*f?^u)\e  the  shoriif  or  collector  making  the  sale,  except  that  when 
paid  by  auditor  a,iy  tract  8old  at  such  sale  is  purchased  by  the  state,  the 
Tracta  not  cor-  sum  duo  for  such  publication  shall  be  paid  out  of  the 
nottoEe*paid  treasury  of  the  state  upon  the  certificate  of  the  auditor  of 
tor.  tho  amount  so  due.  But  if  any  one  or  more  of  the  tracts  or 

lots  of  land  are,  in  any  respect,  not  printed  in  such  news- 
paper as  the  same  is  stated  and  set  out  in  the  list  furnished  by 
the  sheriff  for  publication  no  compensation  shall  be  paid  for 
tho  publication  of  such  tract,  and  no  sale  of  any  such  real 
estate  as  is  sold  by  such  sheriff,  as  aforesaid,  or  deed  therefor 
Mistake  iB  pub-  to  the  purchaser  thereof,  shall  be,  in  any  way  or  manner  af- 
i"e"  not  to' Jala  fee  ted  by  reason  of  any  mistake  in  the  publication  or  posting 
Taiidityof  sale,  of  8uch  list  or  notice,  or  of  the  notice  mentioned  in  sec- 
tion forty-nine  of  this  chapter,  in  any  newspaper  in  which 
the  same  is  published,  or  by  the  sheriff  or  collector  post- 
ing the  same,  as  to  tho  name  of  tho  owner,  the  quantity 
or  location  thereof,  the  amount  for  which  it  is  to  be  sold, 
the  year  or  years  for  which  it  is  delinquent,  or  otherwise. 
i'^°<>°e^P"P«rIf  there  bo  no  newspaper  published  in  the  county,  or  if  no 
^unty.or^pub- newspaper  therein  will  publish  said  list  and  notice  for  the 
toacJe"!}  TOm°*  ^^"^  herein  provided,  then  the  sheriff  shall  set 

peosatioD,       up  ouo  of  tho  lists  SO  rcccived  bj  him  as  aforesaid  at  the 
noticS/^^*    front  door  of  the  court  house  of  his  county,  with  tho 
posted  in  notice  of  salo  therein  provided  for  attached  thereto,  at 
'       least  four  weeks  before  the  time  stated  in  such  notice, 
at  which  such  sale  will  commence,  and  shall  post  a  writ- 
ten or  printed  copy  of  such  notice  (but  not  of  such  delin- 
quent list),  at  some  public  place  in  each  magisterial  dis- 
trict of  his  county,  at  least  twenty  days  before  said  sale. 
In  such  case  the  notice  shall  state  that  the  delinquent  list 
has  been  posted  at  the  door  of  the  court  house  of  the 
county.    Such  taxes,  interest,  costs  of  publication  and 
Taxe^  intereet,  commissions  may  be  paid  to  the  sheriff  or  collector  at 
£f{Si'w7o'"*^  a^^y  time  before  such  salo,  and  he  shall  make  a  list  of  the 
Bheritt  before    rcal  estate  within  the  county,  the  taxes  on  which  were 
paid  to  him  as  aforesaid,  and  return  the  same  to  the 
auditor.    After  such  sale  as  in  the  succeeding  section  is 
Sc^^r^ium"^*'  mentioned,  if  any  such  real  estate  be  not  sold  as  therein 
to  be  paid  when  required,  it  shall  bo  presumed  that  such  taxes,  interest 
real  eaiate  not  ^^Jj  commissions  woro  paid,  in  the  absence  of  proof  to  tho 
contrary. 

7.  If  the  said  taxes,  interest,  costs  of  publication  and 
n  taxee,  inter-  Commissions  be  not  previously  paid,  the  sheriff  or  collect- 
"aVr8heIrfl"io'      shall  procood  to  make  said  sale,  and  if  the  same  be  not 
make  aaie.  ^  completed  On  the  day  named  in  the  notice  thereof,  it  shall 
be  continued  from  day  to  day  (Sundays  excepted),  be- 
twoei^  the  hours  aforesaid  until  it  shall  bo  completed. 
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.  When  it  shall  appear  to  any  sheriff  or  collector  that  any  when  8h«rijii  to 
real  estate  inserted  in  the  lists  delivered  to  bim  as  afore- 
said,  ought  not  to  bo  sold  for  the  amount  stated  therein, 
ho  shall  suspend  the  sale  thereof  and  report  his  reasons 
therefor  to  the  auditor,  who  shall  thereupon  make  Hueh 
order  in  relation  thereto  as  may  be  just.  If  the  real  es- 
tate, the  sale  of  which  is  suspended  as  aforesaid,  ou^ht  to 
be  sold  for  the  same  or  a  greater  or  less  amount,  it  shall  bo 
inserted  in  the  next  list  delivered  to  the  sheriff,  char^;ed 
with  the  proper  amount  of  taxes,  interest  and  commissions 
due  thereon,  and  sold  therefor  in  like  manner  as  the  other 
real  estate  contained  in  said  list. 

8.  The  sale  shall  be  of  each  tract  of  land,  or  city,  vil- what  tote aoid. 
lage  or  town  lot,  or  of  such  separate  quantities  or  parts  of  of*!Iif  dS^sed 
such  tract,  or  of  such  undivided  interest  in  such  lot  as®'- 
shall  be  sufficient  to  satit^fy  the  whole  of  the  taxes,  inter- 
est and  commissions  mentioned  in  the  fourth  section  of 
this  chapter,  remaining  unpaid,  and  the  proceeds  of  such 
sales  shall  be  accounted  for  and  disposed  of  as  follows: 
That  portion  thereof  which  was  assessed  for  state  and 
state  school  purposes,  or  for  any  other  slate  purpose,  with 
the  interest  thereon,  shall  be  paid  into  the  state  treasury 
within  sixty  days  after  said  sales  are  closed,  and  added  to 
the  irreducible  school  fund;  and  that  portion  thereof  as- 
sessed for  county,  school  district,  independent  school  dis- 
trict, and  other  district  purposes,  shall  bo  accounted  for 
and  paid  over  by  the  sheriff  or  collector  as  other  county, 
school  district,  independent  school  district  and  other  dis- 
trict taxes  are  accounted  for  and  paid  by  him;  and  the  part 
thereof  assessed  for  municipal  purposes  shall  bo  accounted 
for  and  paid  over  to  such  officer  or  person  as  the  council 
of  the  city,  village  or  town  to  which  they  belong  shall  di- 
rect. 

♦    9.  No  sheriff,  deputy  sheriff,  collector  or  other  officer,  sheriff  or  other 
who  shall  return  any  real  estate  delinquent  for  the  non- 
payment  of  the  taxes  thereon,  or  who  shall  receive  a  ^^^^  "yrchJs^r oT 
thereof  under  the  provisions  of  the  fourth  section  of  this  JeauSate sold, 
chapter,  or  who  shall  sell  by  himself,  his  deputy  or  agent, 
or  who  shall  be  the  deputy  of  any  officer  making  such 
sale,  shall  directly  or  indirectly  purchase  any  real  estate 
so  sold,  or  be  in  any  way  directly  or  indirectl}'^  interested 
with  any  other  person  in  such  purchase.    Every  person 
violating  this  section  shall  forfeit  one  hundred  dollars  forPe°«ity- 
each  offense,  and  the  sale  shall  be  absolutely  void,  and  the 
title  to  the  real  estate  sold  shall  remain  in  the  person  in 
whose  name  the  same  was  sold. 

Receipt  for  Purchase  Money — Return  of  Sale^. 

10.  The  sheriff  or  collector  on  receiving  from  any  pur- sheriff  to  gire 
chaser  the  amount  of  purchase  money  shall  grant  to  him  JJ^wTmonerl' 
a  receipt  for  the  same  to  the  following  effect : 


302 


Salk  of  Beal  Estate  for  Taxbs. 


[Ch.  130 


"Memorandara  of  real  estato  sold  in  the  county  of  

Fonn  or  receipt.  OD  this  dfty  of  eighteen  ,  for  the  non- 
payment of  taxes  charged  thereon,  in  the  said  county,  for 
the  year  (or  years)  eighteen  : 
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Received  of  the  above  sum  of  ,  it  being  the 

whole  amount  paid  by  him  for  the  purchase  money  of  the 
real  estate  mentioned  in  this  memorandum,  including co8t« 
of  publication  and  the  fee  for  this  receipt. 

A—  B  ,  tiheriff  (or  CoUectoT.y 

11.  For  the  receipt  provided  for  in  the  next  preceding 
Fee  for  receipt,  section  the  sheriff  or  collector  shall  be  entitled  to  a  fee  of 

twenty-five  cents,  to  be  paid  by  the  purchaser. 

List  of  Sales  to  be  Returned  by  Sheriffs  etc. 

12.  The  sheriff  or  collector  who  made  the  sale,  shall 
Lilt  nf  tain  to  forthwith  make  out  a  lint  of  Rales  so  made,  with  a  caption 
JherVtt,  e'^      thereto  in  form  or  effect  as  follows  : 

"List  of  real  estate  sold  in  the  county  of  in  the 

Form  of  return,  monlh  (or  months,  as  the  case  mny  bo,)  of  eighteen 

 ,  for  the  non-payment  of  the  taxes  charged  thereon, 

in  the  said  count}^  for  the  3'ear  (or  yeurn,  as  the  case  may 

be),  eighteen  Underneath  shall  bo  the  several 

columns  mentioned  in  the  tenth  section  of  this  chapter, 
with  a  like  caption  to  each  column. 


Digitized  by 


Ch.  130] 


Salk  of  Ksal  Estate  for  Taxes. 


393 


Affidavit  to  be  Appended^to  List — Recordation  of  Same. 

13.  There  shall  be  appondod  to  such  list  an  affidavit 
rm  or  efifect  as  follows  : 

"I,  A —  B  ,  sheriff  (or  collector  or  deputy  for  C- 


D — ,  sheriff  or  collector),  cf  the  county  of  ^,  do  swear  affiJuTU. 

that  the  above  list  contains  a  trae  account  of  all  the  real 
estate  within  my  county  which  has  been  sold  by  me  during 
the  present  year,  for  the  non-payment  of  taxes  thereon 
for  the  year  ,  and  that  I  am  not  directly  or  indi- 
rectly interested  in  the  purchase  of  any  of  said  real  estate. 
So  help  me  God."  Which  oath  shall  be  subscribed  and 
taken  before  some  person  authorized  to  administer  oaths. 

14.  The  list,  with  the  certificate  of  oath  attached  shall,  ust  to  be 
within  thirty  days  after  the  completion  of  such  sale,  be  re-  Jtok*of*oSJnty 
turned  to  the  clerk  of  the  county  court,  who  shall  within  ooun. 
twenty  days  thereafter,  record  the  same  in  a  well  bound  . 
book,  and  transmit  the  original  to  the  auditor.    And  if  any  traSamittod  to 
sheriff  or  other  officer  whose  duty  it  is  to  make  out  and 

return  such  list,  shall  fail  or  refuse  to  do  so  as  herein  re- Penalty  for 
quired,  he  shall  be  guilty  of  a  misdemeanor  and  fined  not  .^^^^^  ^  ^^j^, 
less  than  fifty  nor  more  than  five  hundred  dollars  ;  and  he     retunx  ubi. 
and  his  securities  in  his  official  bond  shall  be  liable  in  an  subject  to 
action  on  said  bond  for  all  such  damages  as  may  be  sus-  5J^° 
tained  by  any  person  by  reason  of  such  failure ;  and  such 
sheriff  or  other  officer  may,  upon  the  petition  of  any  per- 
son interested,  be  compelled  by  mandamus  to  make  out^*}]^^"' 
and  return  such  list,  and  the  proceedings  thereon  shall  be  maodamasto 
at  his  costs.  ?Sj?n*SJt. 

When  and  How  Land  Sold  May  be  Redeemed. 

15.  The  owner  of  any  real  estate  sd  sold,  his  heirs  or  How  and  when 
assigns,  or  any  person  having  a  right  to  charge  such  real  jan^soid  may 
estate  for  a  debt,  may  redeem  the  same  by  paying  to  the  ' 
purchaser,  his  heirs  or  assigns,  within  one  year  from  the 

sale  thereof,  the  amoant  specified  in  the  receipt  mentioned 
in  the  tenth  section  of  this  chapter,  and  such  additional 
taxes  thereon  as  may  have  been  paid  by  the  purchaser, 
his  heirs  or  assigns,  with  interest  on  said  purchase  money, 
and  taxes,  at  the  rate  of  twelve  per  centum  per  annum 
from  the  time  the  same  may  have  been  so  paid. 

16.  What  is  authorized  to  be  paid  by  the  preceding  sec-  payment  may 
tion  may  be  paid  by  such  person  as  is  mentioned  therein,  be  made  for 
within  the  said  one  year,  to  the  clerk  of  the  county  court ^rto?wun*^ 
of  the  county,  in  any  case  in  which  the  purchaser,  his  <»"'r***^<»rt«(ii 
heirs  or  assigns,  may  refuse  to  receive  the  same,  or  may 

^ot  reside,  or  cannot  be  found  in  the  county;  and  a  re- i^^jpt  to  be 
ceipt  therefor,  showing  when  and  by  whom  the  pay ment       *>y  ciert 
was  made,  and  the  amount  paid,  shall  bo  signed  by  the 
said  clerk  and  a  duplicate  thereof  filed  by  him  in  his  of- 
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Sben  urStser  ;  bnt  if  the  purchaser,  his  heirs  or  assigns,  dispute  the 
diaputS'the*^  right  of  any  one  so  paying  money  to  the  clerk,  to  redeem 
2j°***''*^*"P"the  real  estate,  for  the  redemption  of  which  such  money 


JwjjJ^i'Jjj ^  fice ;  but  if  the  purchaser,  his  heirs  or  assigns,  dispute  the 

w  en  Diirc 

rigb 
Uon. 

is  paid,  he  or  they  may,  within  one  year  after  such  pay> 
ment,  give  to  such  pei-son,  or  to  bis  heirs,  executors  or  ad- 
NoUeeto  be  ministratoTs,  a  notice  in  writing  of  such  dispute,  and  re- 
quiring him  or  them  to  appear  before  the  circuit  court  of 
the  county  on  a  day  to  be  named  in  the  notice,  and  prove 
How  eerred.  their  right  to  redeem  the  said  real  estate.    Such  no- 

tice shall  be  served  at  least  ten  days  before  that  on  which 
it  is  retornable,  and  if  the  party  served  therewith  fail  to 
appear,  or  if  be  appear  and  fail  to  prove  to  the  satisfaction 
Circidtoouruo  of  the  court  that  he  has  the  right  to  redeem  the  said  real 
mIoVrightof    estate  under  the  provisions  of  the  next  preceding  section, 
redemption,     ^jj^  court  shall  make  an  order  according  to  the  facts,  and 
also  directing  the  clerk  of  the  county  court  to  execute  to 
the  purchaser,  his  heirs  or  assigns,  a  deed  for  the  said  real 
estate  in  the  manner  hereinafter  required ;  and  it  shall  be 
the  duty  of  the  clerk  to  execute  such  deed  in  the  same 
manner  and  within  the  same  time  as  if  the  money  afore- 
whenmonejto^^^^  had  Dot  been  paid  him.    In  every  such  case  the  clerk 
be  returned  to  shall  pay  the  money  so  received  by  him  to  the  person  pay- 
originti owner  .^^         ^  ^^.^  legal  representatives,  on  demand  ;  but  if 
the  decision  of  the  court  be  that  such  person  has  the  right 
to  redeem  such  real  estate,  the  clerk  shall  pay  said  money 
to  the  purchaser  or  his  legal  representatives.    When  the 
owner  of  real  estate  sold  for  the  non-payment  of  taxes 
thereon,  or  any  other  person  having  the  right  to  redeem 
redeemed,       the  Same,  shall  pay  the  amount  mentioned  in  section  fif- 
iweipti^tobe  of  this  chapter,  the  purchaser,  his  heirs  or  assigns  to 

giren  to  person  whom  such  payment  is  made,  shall  sign  and  give  to  the 
redeeming.      owner  or  Other  person  redeeming,  duplicate  receipts  show- 
ing when  and  by  whom  payment  is  made,  and  the  amount 
paid  ;  or  duplicate  certificates  or  statements  that  the  for- 
mer owner  or  other  person  having  such  right  redeemed 
the  real  estate.    If  such  purchaser  or  other  person,  to 
Feneityfor     whom  such  amounts  are  actually  paid,  shall  refuse  or  fail 
in'"?o°5Te''**'  ^  ^^^^        ^^^^  ^^^^  receipts  when  lawfully  required  to 
leraiptor      do  so,  he  shall  pay  to  the  person  making  such  payment 
redempUon.     twicc  the  amount  thereof,  which  may  be  recovered  by  ac- 
tion on  the  case  in  any  court  having  jurisdiction.  Pro- 
whenTheriiSht  vided.  That  no  such  recovery  shall  bo  had  in  case  of  ade- 
j£t«rmiMd  b  circuit  court  against  the  right  of  such  person 

tbedKuit  ^  to  redeem  such  real  estate  as  herein  provided.  One  of 
Sleof  tbe  duplicate  receipts  or  writings  shall  be  filed  with  the 

receipts  to  be  clerk  ot  the  county  court  of  the  oounty  in  which  the  real 
of  TOUBty  «)urt;  estate  was  sold,  on  or  before  the  day  on  which  the  right 
cierk  to  endorae     ""ocleem  the  same  will  expire  under  the  provisions  of  the 


endorse  on  both  such  duplicates  the  fact  and  time  of  such 
rcdeo^onToid  filing.  If  the  samo  be  not  so  filed,  such  redemption  shall 
^  be  void  as  to  creditors  and  subsequent  assignees  of  the 
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benefit  of  the  parchase  of  such  real  estate,  from  the  pur- 
chaser thereof,  his  heirs  or  assigns,  for  a  valuable  consider- 
atioQ  without  notice,  at  any  time  before  the  same  is  so 
filed.    If  such  receipt  or  writing  bo  filed  after  the  time  Receipt  when 
herein  required,  it  shall  operate  as  a  notice  to  ail  persons 2^^^{°^p«»'« 
from  and  afler  the  date  of  such  filing.    This  section  shall 
not  be  deemed  applicable  to  a  redemption  of  real  estate  Not  to  apply  to 
under  the  provisions  of  section  thirty  of  this  chapter.  Tho'*^^^^'* 
clerk  of  the  county  court  of  every  county  shall  in  the  month  ^q®'J^J*},JJ*^* 
of  June  in  each  year  in  which  real  estate  is  required  to  be  iH°D°draaMiiied 
sold  for  the  non-paymeotof  taxes  thereon,  make  a  list  of  all  JSJiJJJ^"^  *® 
real  estate  redeemed  as  aforesaid,  not  before  included  in  a 
similar  list,  and  certify  the  same  to  the  auditor.    If  the 
taxes  on  any  such  real  estate  charged  to  the  owner  there-  ^"axeed^ue^for 
offor  the  year  in  which  the  sale  was  mide  be  not  paid,  prior  or  subse- 
such  real  estate  shall  be  included  in  the  lists  of  real  estate 
which  the  auditor  shall  cause  to  be  delivered  to  the  sheriff 
of  the  proper  county,  and  may  be  sold  for  any  unpaid 
taxes  thereon  for  any  year  previous  to  that  in  which  it 
was  sold  as  aforesaid  and  subsequent  to  the  year  or  years 
for  the  taxes  of  which  it  was  sold,  or  for  that  year,  as  if 
such  former  sale  and  redemption  had  not  been  made. 

Lands  Sold  and  Not  Redeemed, 

17.  The  purchaser  of  a  part,  or  an  undivided  interest  of  Lands  sold  and 
any  tract  or  city,  town,  or  village  lot  of  land,  so  sold  and  "^o* 'f*****™*!. 
not  redeemed  within  one  year  as  aforesaid,  his  heirs  or 
assigns,  before  obtaining  a  deed  therefor  shall,  at  his  or 

their  expense,  have  the  quantity  or  undivided  interest  so 
purchased,  surveyed  and  laid  off  at  his  or  their  expense ; 
the  said  quantity  bo  laid  off  to  be  bounded  in  part  by  either 
or  any  of  the  lines  of  the  tract,  at  the  option  of  the  pur- 
chaser, his  heirs  or  assigns,  so  as  not  to  include  the  Im- 
provements on  the  same,  (if  it  can  bo  avoided),  and  to  be 
in  6ne  body,  the  length  whereof  shall  not  be  more  than 
double  the  bredth,  where  that  is  practicable.    A  plat  and  pjatand 
description  thereof  shall  be  returned  to  the  clerk  of  the ^^^^^p^^nto be 
county  court  of  the  county  in  which  the  sale  was  made,  cierk  of  county 
and  said  clerk  shall  record  the  same  in  the  deed  book  along  g^^^^jj 
with  the  deed  to  the  purchaser,  his  heirs  or  assigns,  if  one 
be  made. 

18.  The  purchaser  of  an  entire  tract  of  land  so  sold  and  Purchaser  to 
not  redeemed  within  the  said  one  year,  his  heirs  or  assigns,  ^■'"'JmSo"* 
shall,  at  his  or  their  expense,  have  a  report  or  a  survey ,  w£at  to  show, 
at  his  option,  made,  showing  and  specifying  the  metes  and 

bounds  of  such  tract,  as  far  as  the  same  can  be  ascertained. 
If  a  survey  be  n^ade,  a  plat  thereof  as  provided  in  the  put  to  be 
next  preceding  section  shall  be  returned  to  the  clerk  of  the 
county  court,  and  be  by  him  recorded  as  provided  in  said 
section.  If  a  report,  only  be  made,  it  shall  be  to  said  clerk 
and  shall,  in  addition  to  what  is  hereinbefore  prescribed, 
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What  report  to  give  Buch  description  of  the  tract  sold,  as  will  identify  the 
^'^<  °'  same,  and  the  clerk  shall  record  such  report  in  the  deed 
book  a3  provided  in  said  next  preceding  section.  Thesur- 
8urvey^«nd  y^y  qj.  report  made  in  pursuance  of  this  and  the«nextpre- 
made  by  clerk  Ceding  scction,  shall  be  made  by  the  surveyor  of  the  county 
oi  county  court,  ^faich  the  sale  is  made,  or  if  ho  be  interested,  or  if  for  any 
Whore  nocoun-  T^asou  it  be  improper  for  him  to  act,  or  if  there  be  no  such 
ty  surveyor,  survcyor,  then  by  some  competent  and  proper  surveyor  ap- 
TOiSpetont**^  pointed  by  the  county  court  of  the  county  in  which  the  real 
oith*tobeukea  ^^^ate  was  sold,  for  the  purpose,  who  shall  take  an  oath  that 
by  such  he  will  faithfully  discharge  the  duties  of  his  appointment 
surveyor.  ^yest  of  his  skill  and  judgment;  which  oath  may  be 

taken  in  open  court,  or  before  any  person  authorized  by 
law  to  administer  oaths,  and  a  certificate  of  his  having  so 
taken  said  oath  shall  be  filed  with  the  clerk  of  the  county 
court  If  the  purchase  be  of  an  entire  city,  village  or 
town  lot,  no  survey  or  report  thereof  need  be  made. 

Deed  to  Purchaser,  etc.;  Form  Of. 

19.  After  the  expiration  of  the  said  one  year,  and  the 
^ttrchwer       making  of  the  survey  or  report  mentioned  in  the  seven- 
teenth  and  eighteenth  sections  of  this  chapter,  where  the 
same  is  required,  the  purchaser  of  any  real  estate  so  sold 
By  whom  made,  j^,^^  not  redeemed  as  aforesaid,  may  obtain  from  the  clerk 
of  the  county  court  of  the  county  in  which  sHch  sale  was 
made,  a  deed  of  conveyance  for  the  same.   Such  deed 
shall  be  made  to  the  purchaser  himself,  or  to  such  person 
as  he  may  direct,  either  in  writing  acknowledged  as  a  deed 
is  required  to  be  acknowledged,  or  by  his  joining  therein ; 
of  Phaser****  ^^'^  purchaser  has  died,  the  same  shall  be  made  to 

deed  to  be  '    his  heir  at  law  or  devisee,  or  if  he  assigned  his  purchase 
brtSS  et&^     during  his  lifetime,  by  a  writing  such  as  is  hereinbefore 
mentioned,  it  shall  be  made  to  soch  assignee,  or  to  his  heir 
at  law  or  devisee.   Such  deed  may  be  in  form  or  effect  as 
follows : 

"This  deed  made  this  —  day  of  ,  eighteen  — ,  by  , 

Form  of  deed,  clerk  of  the  county  court  of  the  county  of  ,  West 

Virginia,  (or  bv  ,  a  commissioner  appointed  by  the 

circuit  court  of  the  county  of  ,  West  Virginia,  or 

by  ,  a  commissioner  appointed  by  the  judge  of  the 

circuit  court  of  the  county  of  ,  West  Virginia,  in 

.    vacation,  as  the  case  may  be,)  of  the  first  part  and  

of  the  second  part. 

Whereas,  In  pursuance  of  the  statute  in  such  case 

made  and  provided,  r  ,  sheriff*,  (or  ,  deputy  of 

 ,  sheriff,  or  ,  collector,  or   ,  deputy  of 

 ,  collector,  as  the  case  may  be,^  of  the  said  county, 

did  in  the  month  of  ,  in  the  year  eighteen  — ,  commence 

the  sale  of  the  real  estate  charged  with  taxes  in  said 
county,  and  returned  delinquent  therein  for  the  non-pay- 
ment of  the  taxes  so  charged  thereon ;  and 

Whxbxas,  At  said  sale  so  commenced,  continued  and 
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completed  according  to  law,  the  said    '      (or  oiie  ,  ^ 

if  the  graotoo  in  the  deed  be  not  the  purchaser),  became^ 

the  purchaser  of  a  tract  of  land  (or  acres,  part  of  a 

tract  of  land,  or  the  ope  undividea  part  of  a  tract  of 

land,  as  the  case  may  be),  charged  ^ith  taxes  in  the  said 
county  as  a  tract  (or  part  of  a  tract,  as  the  case  may  be), 

of  acres,  in  the  name  of  ,  for  the  year 

(or  years,  as  the  case  may  bo),  eighteen  ;  for  the  sum 

of  S  ,  that  being  the  taxes,  interest  and  commissions 

due  thereon  at  the  date  of  ^ch  sale,  aud  the  costs  of  pub- 
lication, and  fee  for  the  receipt  for  the  purchase  money ; 
and 

Whereas,  More  than  one  year  has  elapsed  since  the 
time  of  the  said  sale  and  purchase,  as  appears  by  the 
sheriff's  (or  collector's)  receipt  for  the  purchase  money, 
and  the  said  real  estate  hot  haying  been  redeemed  as  pro- 
vided for  by  law ;  and 

Whebxas,  After  the  expiration  of  the  said  one  year,  to- 

wit :  on  the  —  day  of  ,  eighteen  ,  the  said  

 caused  a  survey  and  plat  and  description  of  the 

real  estate  so  purchased  to  be  made  and  filed  with  the 
cterk  of  the  county  court,  (or  caused  a  report  to  be  made 
to  the  clerk  of  the  county  court  specifying  the  metes  and 
bounds  of  the  real  estate  so  purchased,  and  giving  a  de- 
scription thereof  sulBcient  to  identify  the  same,  as  the 
case  may  be),  as  required  by  law.  (If  the  purchaser  has 
assigned  his  purchase  by  such  writing  as  is  hereinbefore 
stated,  or  joins  in  the  deed  to  his  assignee,  or  has  died, 
and  the  grantee  in  the  deed  be,  the  assignee  of  the  pur- 
chaser, or  his  heir,  (or  heirs),  at  law  or  devisee,  here  recite 
the  facts  showing  why  the  deed  is  not  made  to  the  pur- 
chaser, and  the  fact  that  the  purchaser  joins  in  the  deed, 
if  he  does  so.) 

Now,  therefore,  this  indenture  witnesseth  that  the  party  , 
(or  parties,  if  the  purchaser,  his  heirs  or  devisees  join  in 
the  deed)  of  the  first  part,  for  and  in  consideration  of  the 
premises,  and  in  pursuance  of  the  statute  in  such  case 
made  and  provided,  has  (or  have)  granted,  bargained  and 
sold,  and  by  these  presents  doth  (or  do)  grant,  bargain, 
sell  and  convey  to  the  party  of  the  second  part  his  heirs 
and  assigns  forever  all  the  real  estate  so  purchased  as 
aforesaid,  situate  in  the  county  (or  counties,  if  it  be  sit- 
uated in  more  than  one  county),  of  ,  bounded  and 

described  as  follows,  to-wit:  Beginning  at  (here  give  the 
boundaries  and  description  of  the  real  estate  purchased 
substantially  as  shown  by  the  survey  and  plat,  or  report 

hereinbefore  mentioned),  containing           acres,  be  the 

same  more  or  less.  To  have  and  to  hold  the  said  real  es- 
tate, with  its  premises  and  appurtenances,  unto  the  said 
 his  heirs  and  assigns  forever. 
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^^wBhuer  Witness  the  following  signature  and  seal  (or  signatures 
^  and  seals)  : 

 ,  Clerk  of  the  Chunty  Court,  [Seal], 

or         ■  ,  CgmmiBsioner,  [Seal]." 

Deed  u  to  town  jf  the  purchase  was  of  a  city,  town  or  village  lot,  or  a 
part  thereof,  or  an  undivided  interest  therein,  the  above 
form  must  be  varied  according  to  the  facts. 

Deed  to  PAW       20.  Every  such  deed  in  form  or  substance  as  prescribed 


wftitre.  next' preceding  section,  shall  be  valid,  and  sufficient 

to  pass  to  the  grantee  therein,  the  legal  and  equitable  title 
to  the  real  estate  therein  mentioned,  as  provided  for  in  sec* 
tion  twenty-live  of  this  chapter.  For  every  deed  executed 
under  the  provisions  of  this  chapter,  the  clerk  or  commis- 
sioner executing  the  same,  shall  be  entitled  to  a  fee  of  five 
dollars  to  be  paid  by  the  grantee  therein,  on  the  delivery 
of  the  deed. 

21.  Where  the  clerk  of  the  county  court  is  himself  the 
purchaser,  the  deed  for  the  land  purchased  by  him  shall 
be  executed  by  the  clerk  of  the  circuit  court ;  and  where 
the  clerk  of  the  county  and  circut  court  is  the  same  per- 
son, the  deed  shall  be  made  to  him  by  a  commissioner  ap- 
pointed by  the  circuit  court  of  the  county,  or  the  judge 
thereof  in  vacation,  for  the  purpose. 


Fee  for  exe- 
cuting deed. 


FlroTislon  m  to 
when  clerk  of 
county  court 
end  circuit 
court  is  same 
pereoo,  and  la 
the  purchaser. 
Deed  to  be 
made  by 
oommlaBioner. 


How  clerk  com- 
pelled to 
execute  deed. 


Application  by 
petition  to 
cirouit  court. 


Ten  daya' 
notice  to  be 
giTcn. 


Prooeedlnga 
thereon. 


How  the  Execution  of  a  Deed  May  be  Compelled. 

22.  If  the  clerk  of  the  county  court  fail  or  refuse  to 
-  make  the  deed  provided  for  in  section  nineteen  of  this 
chapter  when  lawfully  required  to  do  so,  or  if  he  execute 
an  insufficient  deed  and  fail  or  refuse  thereafter  to  execute 
a  good  and  sufficient  deed  to  the  person  entitled  thereto, 
when  called  on  to  do  so,  the  person  entitled  to  such  deed 
may  apply  by  petition  to  the  circuit  court  of  the  county  in 
which  the  real  estate  was  sold,  or  to  the  judge  thereof  in 
vacation,  to  compel  the  making  thereof  by  such  clerk,  or 
for  the  appointment  of  a  commissioner  to  make  the  same. 
But  of  every  such  application  ten  days  previous  notice  in 
writing  must  be  given  to  such  clerk.  If  upon  the  hearing 
of  such  application  the  court  or  judge  be  of  the  opinion 
that  the  applicant  is  not  entitled  to  such  deed,  the  peti- 
tion shall  be'  dismissed  at  his  costs ;  but  if  the  court  or 
judge  be  of  the  opinion  that  he  is  entitled  to  such  deed,  an 
order  shall  be  made  by  such  court  or  judge  directing  the 
same  to  be  made  and  acknowledged  for  record  by  such 
clerk,  or  a  commissioner  may  be  appointed  for  the  pur- 
pose, as  the  court  or  judge  shall  determine.  The  order,  if 
made  in  vacation,  shall  be  filed  with  the  clerk  of  the  court 
and  entered  by  him  in  the  chancery  order  book  thereof. 
If  it  appear  to  the  court  or  judge  making  such  order  that 
the  failur.e  or  refusal  of  the  clerk  of  the  county  court  to 
make  such  deed  was  without  any  reasonable  cause,  judg- 
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ment  shall  be  given  against  him  for  the  oosts  of  the  pro- 
ceecUngs,  otherwise  the  costs  shall  be  paid  by  the  appli- 
cant. 

Effect  of  Deed  Made  by  a  Commissioner, 

23.  Every  deed  executed  by  a  commissioner  under  any  Effect  of  deed 
of  the  provisions  of  this  chapter  shall  have  the  same  force  ^mmfa^oner. 
and  effect,  in  all  respects,  as  if  made  by  the  clerk  of  the 

county  court  of  the  proper  county. 

When  one  Deed  May  be  Macte  for  Several  Tracts^  etc. 

24.  Where  two  or  more  tracts,  or  parts  of  tracts,  or  city,  may*be**made** 
town  or  village  lots,  charged  to  the  same  person,  or  per-  foreeverai 
sons,  with  taxes,  for  the  same  year,  or  years,  shall  have 

been  sold  for  taxes  and  purchased  by  the  same  person  at 
such  sale,  the  purchaser  thereof,  or  his  heirs,  devisees  or  as- 
signs may  obtain  from  the  clerk  of  the  county  court  sev- 
eral deeds  for  each  tract  or  part  of  a  tract,  and  cilv,  town 
or  village  lot,  or  undivided  interest  therein,  or  for  any 
number  of  them  less  than  the  whole,  or  he  may  obtain  one 
deed  for  the  whole  of  them,  as  he  may  prefer ;  but  every 
such  deed  shall  describe  each  tract  and  part  of  a  tract, 
and  each  lot  and  undivided  interest  in  a  lot  separately ; 
and  such  deed  when  so  made  for  several  tracts,  and  parts 
of  tracts,  and  several  lots  and  undivided  interests  in  sev- 
eral lots,  shall  be  as  valid  and  effectual  to  pass  to  the 
grantee  therein  the  title,  legal  and  equitable  to  every  such 
tract,  and  part  of  a  tract,  and  to  every  such  lot  and  undi-  / 
vided  interest  in  a  lot,  as  a  separate  deed  for^ach  would 
have  been  if  such  separate  deed  had  been  made  to  such 
grantee.  If  no  deed  or  order  therefor,  of  a  court  or  judge 
be  made  under  the  provisions  of  this  chapter  within  obt5n"doed™n'* 
year  after  the  right  to  redeem  the  real  estate  sold  as  afore  oan  year,  or 
said,  shall  expire  aa  hereinbefore  provided,  the  former 
owner,  his  heirs  or  devisees,  may  after  such  year,  and  be- 
fore such  deed  or  order  is  made,  redeem  the  real  estate  so 
sold  by  paying  to  the  purcha-^er,  his  heirs,  devisees  or  as- 
signs, the  amount  of  the  purchase  money,  including  the 
fee  for  receipt,  and  such  additional  taxes  and  interest 
thereon  as  is  mentioned  in  the  fifteenth  section  of  this 
chapter,  together  with  the  costs  of  a  surveyor  report,  and 
interest  thereon,  if  any  such  survey  or  report  haf  been 
made.  But  no  such  deed  shall  be  made  or  obtained  af ter 
five  years  from  the  date  of  the  sale  of  such  real  estate,  ex-  '"^"Jlf"^^" 
cept  that  on  computing  the  said  period  of  five  years  any  Il^tl^te.  ^ 
time  during  which  proceedings  are  pending  to  compel  the 
execution  of  such  deed  as  provided  in  the  twenty  second 
section  of  this  chapter,  or  during  which  the  making  of 
such  deed  is  enjoined  or  stayed  by  any  legal  process  or  pro- 
ceeding, shall  not  be  computed. 
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What  Title  Conveyed  by  Deed  When  Made. 

25.  When  the  parchaser  of  any  real  estate  so  sold,  and 
What  estate     DOt  redeemed  as  aforesaid,  his  assignee,  or  heirs  or  devi- 
cbu^rby^eed.  sees,  shail  have  obtained  a  deed  therefor  according  to  the 
provisions  of  this  chapter  and  caused  the  same  to  be  ad- 
mitted to  record  in  the  office  of  the  clerk  of  the  coanty 
court  of  any  county  in  which  such  real  estate  or  any  part 
thereof  may  be,  such  right,  title  and  interest  in  and  to 
said  real  estate,  as  was  vested  in  the  person  or  persons 
ch«!l^Vi^**^^*^S®^  which  it  was  sold,  at 

the  taxes  for    the  Commencement  of,  or  at  any  time  during  the  year  or 
lJtothe^intep-y®*^''S  for  which  said  taxes  were  assessed,  and  all  such 
eat  of  any  other  right,  title  and  interest  therein  of  any  other  person  or 
perwn,         persoDS  having  title  thereto  who  have  not  in  his  or  their 
own  name  been  charged  on  the  land  books  of  the  proper 
county  or  assessment  district,  with  the  taxes  chargeable 
on  such  real  estate  for  the  year  or  years  for  the  taxes  of 
which  the  same  was  sold,  and  have  actually  paid  the  same 
as  required  by  law,  shall  be  transferred  to  and  vested  in 
the  grantee  in  such  deed,  notwithstanding  any  irregu- 
larity in  the  proceedings  under  which  the  same  was  sold, 
^i^iij      not  herein  provided  for,  unless  such  irregularity  appear 
irregularity  Id  on  the  fucc  of  such  proceedings  of  record  in  the  office 
niean  return,     ^j^^  clerk  of  the  county  court,  and  be  such  as  materially 
to  prejudice  and  mislead  the  owner  of  the  real  estate  so 
sold,  as  to  what  portion  of  his  real  estate  was  so  sold,  and 
when  and  for  what  year  or  years  it  was  sold,  or  the  name 
of  the  purchaser  thereof;  and  not  then,  unless  it  be  clearly 
proved  to  the  court  or  jury  trying  the  case,  that  but  for 
•  such  irregularity  the  former  owner  of  such  real  estate 
Aa  to  Joint      would  bavo  redeemed  the  same  under  the  provisions  of 
owneraof  land  this  chapter.    When  there  are  more  than  one  such  owner 
of  such  real  estate,  or  person  charged  with  taxes  thereon, 
who  are  co-tenants  thereof,  or  otherwise  jointly  interested 
therein,  if  the  same  be  charged  with  taxes  to  one  of  them 
alone,  or  one,  or  more  of  them  and  others,  without  naming 
the  others,  such  right,  title,  interest  and  estate  as  was 
vested  in  all,  or  any,  or  either  of  them,  shall  pass  to  and 
be  vested  in  the  grantee  in  such  deed,  and  where  the  real 
estate  so  sold  is  charged  to  the  heirs,  or  to  the  devisees  of  a 
chawd  and     decedent,  \^ithout  giving  their  names,  or  to  the  estate  of  a 
aoid  in  name  of  decedent,  or  to  a  deceased  person  in  bis  or  her  own  name, 
a  decedent,  etc.  ^^^^  right,  title,  interest  and  estate  as  was  vested  in 
the  decedent  at  the  time  of  his  or  her  death  in  such  real 
estate,  shall  pass  to  and  be  vested  in  the  grantee  in  such 
As  to  quantity,  deed.    If  moro  than  one  tract  of  land  be  charged  as  one,  or 
land'aoid!'"'' quantity  thereof,  or  the  residence  of  the  party  charged 
with  taxes  thereon,  or  the  location  of  the  real  estate  sold, 
or  the  district  in  which  it  is  charged  with  taxes,  be  mis- 
stated, all  such  right,  title,  interest  and  estate  therein  as 
is  horeiB^fore  mentioned,  shall  nevertheless  pass  to  and 
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be  vested  in  \he  grantee  in  such  deed.   No  irregnlarity, 

mifltake  or  overcharge  us  to  the  amount  of  taxes,  interest 

and  commissions  due  on  any  such  real  estate,  and  for 

wbich  it  is  sold,  nor  any  payment  of  a  part  of  such  taxes, 

interest  or  commissions,  shall  invalidate  or  aifect  the  sale 

of  such  real  estate,  except  as  to  such  part  of  said  real  estate 

proportioned  to  the  whole  thereof,  as  such  part  of  said 

taxes,  interest  and  commissions,  so  improperly  charged 

against  such  real  estate,  and  for  which  it  was  sold,  bears 

to  the  whole  sum  for  which  it  was  sold.    If  the  real  estate 

sold  as  aforesaid  be  chjirged  to  a  trustee  by  name,  <>ither^f^J^^J«j^ 

with  or  without  the  addition  of  "trustee,'*  or  if  there  are  trtutea,  eto. 

more  than  one  trustee,  and  it  be  charged  to  one  of  them, 

or  to  one  or  more  of  them,  and  others,  without  naming 

the  others,  and  with  or  without  the  addition  of  trustee,  or 

trustees,  or  if  it  bo  charged  to  the  trustees  of  — ;  =  , 

without  naming  any  of  the  trustees,  all  the  right,  title,  in- 
terest ahd  estate  vested  in  such  trustees,  and  each  of  them, 
and  vested  in  each  and  every  person  for  whom,  or  for 
whose  use  the  said  real  estate  was  hold  in  trust' by  such 
trustee  or  trustees,  shall  pass  to  and  be  vested  in  the 
grantee  in  such  deed.    If  at  the  time  of  such  sale  the  real 
estate  sold  be  under  a  mortgage  or  deed  of  trust,  or  there^gl^Swd'^ 
be  any  other  lien  or  encumbrance  thereon,  and  the  morta-^'"**» 
gee,  trustee,  cestui  que  trust  or  person  holding  any  such  lion 
or  encumbrance  shall  fail  to  redeem  the  same  within  the 
time  prescribed  by  the  fifleenth  section  of  this  chapter, 
then  all  the  right,  title  and  interest  of  such  mortgagee, 
trustee,  cestui  que  trusty  and  of  the  person  or  persons  hold- 
ing any  such  lien  or  incumbrance  on  the  real  estate  so 
sold  and  not  redeemed,  shall  pass  to  and  be  vested  in  the 
grantee  in  such  deed;  and  his  title  to  the  premises  shall  in 
no  way  be  affected  or  impaired  by  any  such  mortgage, 
deed  of  trust,  lien  or  encumbrance.    And  no  irregularity,  irwgataruy, 
error  or  mistake  in  the  dolinquoot  list  or  the  return  there-  error  or  misuke 
of,  or  in  the  aflBdavit  thereto,  or  in  the  list  of  sales  filed  {".ttet^^?"* 
with  the  clerk  of  the  county  court,  or  in  the  aflSdavit  there-  »ff««tdeed. 
to,  or  in  the  recordation  of  such  list  or  affidavit,  or  as  to 
the  manner  of  laying  off  any  real  estate  so  sold,  or  in  the 
plat,  description,  or  report  thereof  made  by  the  surveyor 
or  other  person,  shall,  after  the  deed  is  made,  invalidate  or 
affect  the  sale  or  deed.    And  if  the  deed  be  valid  "o^or  De^dTaiid 
the  sale  for  the  state  taxes,  it  shall  not  be  affected  or  im-  under  8«ie  for 
paired  by  any  irregularity  in  the  proceedings  or  sale  for  Ja^^J^j*^' 
the  county,  district  or  other  taxes,  or  any  of  them.    If  the  irregularity  lo 
sale  be  made  for  the  taxes  of  two  or  more  years,  and  be  Sxee^' 
valid  as  to  one  or  more  of  such  years,  but  invalid  as  to  the 
other  year  or  years,  and  a  deed  or  deeds  therefor  be  made 
to  the  purchaser,  or  to  his  heirs,  devisees  or  assigns,  such 
sale  or  deed,  for  the  year  or  years  for  the  taxes  of  which 
the  sale  is  valid,  shall  not  in^any  way  be  affected  or  im- 
paired by  reason  of  the  sale  of  the  real  estate  conveyed 
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by  such  deed  heiua  invalid  for  any  other  year  or  years  for 
which  it  was  so  sold.  And  no  deed  for  any  real  estate  sold 
nnder  the  provisif  ns  of  this  chapter  shall  be  vacated  or  set 
aside  in  whole  or  in  part  by  reason  of  any  mistake  or  irregn- 
larity  in  the  proceedings  of  record  as  aforesaid,  unless  and 
until  the  person  entitled  to  have  the  same  so  set  aside 
shall  pay  or  tender  to  the  purchaser,  or  his  heirs,  devisees 
or  assignee,  or  the  person  holding  under  him,  or  some  one 
or  more  of  them,  the  purchase  money  paid  for  the  said  real 
estate  at  the  time  of  the  sale  thereof,  and  all  the  taxes  since 
paid  thereon  for  any  year  or  years  for  which  such  person 
so  claiming,  or  those  under  whom  he  claims,  have  not  paid 
taxes  thereon,  and  the  costs  of  the  survey  or  report  made 
as  hereinbefore  required,  with  interest  on  each  sum  from 
the  date  of  the  payment  thereof  to  the  time  of  such  pay- 
ment by  the  person  so  claiming.  When  any  such  sale  is 
set  aside  in  part,  the  court  shall  cause  a  partition  of  the  real 
estate  conveyed  by  the  deed,  if  the  same  be  necessary,  be- 
tween the  person  so  claiming  said  real  estate  and  the  holder 
thereof  under  such  sale  and  deed,  according  to  their  re- 
spective interests  therein.  And  when  any  such  sale  or  deed 
is  set  aside  in  whole  or  in  part  by  reason  of  any  mistake  or 
irregularity  in  the  proceedings  of  record  in  the  office  of  the 
clerk  of  the  county  court,  the  officer  whose  misconduct, 
neglect,  mistake  or  default  caused  the  same  to  be  set  aside, 
ana  his  sureties  in  his  official  bond  (if  he  has  given  such 
bond),  shall  be  liable  in  an  action  on  such  bond,  or  in  an 
action  of  tresspass  on  the  case,  to  any  party  injured  thereby 
for  all  such  damages  as  he  may  sustain  by  reason  of  the 
setting  aside  of  such  sale  and  deed,  or  either.  But  no  sale 
or  deed  of  any  such  real  estate  under  the  provisions  of  this 
chapter  shall  be  set  aside,  or  in  any  manner  affected  by 
reason  of  the  failure  of  any  officer  mentioned  in  this  chap- 
ter to  do  or  perform  any  act  or  duty  herein  required  to  be 
done  or  performed  by  him  after  such  sale  is  made,  or  by 
the  illegal  or  defective  performance,  or  attempt  at  the  per- 
formance, of  any  such  act  or  duty  after  such  sale,  or  by 
reason  of  the  conveyance  by  the  deed  hereinbefore  men- 
tioned and  prescribed,  of  a  less  quantity  of  real  estate  than 
that  mentioned  in  the  list  of  sales  made  out  and  returned  as 
provided  in  the  twelfth,  tbirtoenlh  and  fourteenth  sections 
of  this  chapter,  if  the  real  estate  so  conveyed  by  such  deed 
be,  in  fact,  the  same  which  was  sold  as  delinquent. 

Proceedings  Where  it  is  Alleged  that  the  Taxes  for  Which  the 
Sale  was  Made  Were  Not  in  Arrear, 

26.  If  it  be  alleged  in  any  suit  or  proceeding  that  the 
Purty  aiiegiDg  '  taxes  for  uou-payment  of  which  the  real  estate  was  sold 
ulS^ttc?!     were  not  in  arrear,  the  party  making  such  allegation  must 
mustproTeit  establish  the  truth  thereof  by  proving  that  the  taxes  were 
paid  as  provided  in  the  next  section. 
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27.  If  the  owner  of  aoy  real  estate  sold  for  the  non-pay-  JJ[}{^^fn^ 
ment  of  the  taxes  thereon,  his  heirs  or  assigns,  claim  that  to  att  uide 
the  taxes  on  account  of  which  the  sale  was  made  were  not^*^* 

in  arrear,  he  may,  within  five  years  after  the  deed  shall 
have  been  obtained  and  admitted  to  record,  institute  a  suit 
in  equity  against  the  purchaser,  his  heirs  or  assigns,  alleg- 
ing the  payment  of  the  taxes,  and  seeking  to  have  the  sale 
and  deed  declared  void ;  or  he  may,  within  such  time,  in  when  notice 
any  suit  or .  action  pending  relative  to  the  real  estate  in  J{^J[*5J  J^JJjJJ 
which  the  payment  is  not  alleged,  give  to  the  purchaser,  suit, 
his  heirs  or  assigns,  parties  thereto,  notice  in  writing  of 
his  purpose  to  prove  the  fact  of  such  payment,  or  file  such 
notice  in  the  case  at  least  thirty  days  before  the  trial  or 
hearing  thereof;  and  having  done  so,  may  in  such  suit  or 
action  prove  that  such  taxes  were  paid.  But  unless  he 
shall  within  said  five  years  institute  such  suit,  or  give  or 
file  such  notice  in  a  suit  or  action  pending  relative  to  such 
real  estate,  he  shall  not  prove  such  fact,  or  on  such  account 
in  any  way  question  the  validity  of  the  sale  or  deed. 

28.  When  a  part  of  a  tract  of  land  or  town  lot  has  been  s^boi  ^t^^ 
sold,  the  residue  thereof,  or  any  part  of  such  residue,  may  when  iwidue 
be  subsequently  sold  on  account  of  the  taxes  on  the  whole 

for  the  year  in  which  the  sale  was  made.  The  Purchaser  p^yj^^j^^^^p^^ 
of  a  part  of  a  tract  or  lot  may  pay  a  part  of  the  taxesoftuesby 
charged  on  the  whole  for  any  year  subsequent  to  that  inP*"^"*''®**- 
which  the  sale  was  made,  proportioned  to  the  whole  as  the 
quantity  or  part  of  the  real  estate  purchased  by  him  is  to 
the  whole,  in  discharge  of  the  taxes  on  such  part,  and  the 
residue  of  such  real  estate  may  be  sold  on  account  of  the 
residue  of  the  taxes  remaining  unpaid  thereon.  But  when 
only  a  part  of  such  tract  or  lot  has  been  sold,  if  the  pur- 
chaser does  not  make  such  payment,  the  whole  tract  or 
lot,  or  any  part  thereof,  may  be  subsequently  sold  on  ac- 
count of  taxes  for  the  year  in  which  the  sale  was  made, 
and  any  subsequent  year  or  years  together,  or  when  the 
whole  tract  or  lot  has  been  sold,  and  no  one  has  paid  the 
taxes  thereon  for  the  years  subsequent  to  that  in  which 
the  sale  was  made,  the  same,  or  any  part  thereof,  may  be 
sold  on  account  of  such  tax  or  taxes,  and  the  purchaser 
may  have  the  same  laid  off,  or  a  report  made,  and  obtain 
a  deed  and  have  it  recorded  in  the  same  manner  and  with 
like  effect  as  if  the  former  sale  had  not  been  made. 

29.  In  all  cases  .in  which  a  question  shall  arise  as  to  any  Eiteetofdeedu 
such  sale  or  deed,  or  the  effect  thereof,  such  deed  shall  be*^***°**- 
prima  facte  evidence  against  the  owner  or  owners,  legal  or 
equitable,  of  the  real  estate  at  the  time  it  was  sold,  his  or 

their  heirs  and  assigns,  and  all  other  persons  who  might 
have  redeemed  the  same  within  said  one  year,  as  herein- 
before provided,  and  conclusive  evidence  against  all  other 
persons,  that  the  person  named  in  the  deed  as  clerk  of  the 
county  court  was  such,  that  the  sheriff  or  other  officer  who 
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made  the  sale  was  such  RhorifF  or  officer  as  stated  in  such 
deed,  that  the  material  facts  therein  recited  are  truo»  and 
that  such  estate  as  is  meniionedin  the  twonty  fif\h  section 
of  this  chapter  vested  in  the  grantee  in  the  deed. 

Saving  as  to  Persons  Under  Disability, 

30.  Any  infant,  married  woman  or  insane  person,  whose 
real  estate  may  have  been  so  sold  during  such  disability 
may  redeem  the  same  by  payin<^  to  the  purchaser,  his 
heirs  or  assigns,  within  one  year  after  the  removal  of  the 
disability,  the  amount  for  which  the  same  was  sold,  with 
the  necessary  charges  incurred  by  the  purchaser,  his  heirs 
or  assigns,  in  obtaining  the  title  under  the  sale,  and  such 
additional  taxes  on  the  estate  as  may  have  been  paid  by 
the  purchaser,  his  heirs  or  assigns,  and  interest  on  the 
said  items  at  the  rate  of  six  per  centum  per  annum  from 
the  time  the  same  wore  paid.  If  any  such  peraon  own  an 
undivided  interest  in  real  estate  so  sold,  he  may  redeem 
such  interest  in  like  manner,  and  within  tho  same  time,  by 
paying  such  proportion  of  the  purchase  money,  charges, 
taxes  and  interesl,  as  his  interest  in  tho  premises  is  to  the 
whole  tract  or  part  sold  ;  but  ho  shall  not  have  the  right 
to  redeem  more  than  his  own  undivided  interest.  Upon 
such  pnyment,  within  one  year  afier  the  removal  of  such 
disability,  the  purchaser,  his  heirs  or  assigns,  shall  at  the 
cost  of  the  original  owner,  his  heirs  or  assigns,  convey  to 
him  or  them,  by  deed,  without  warranty,  the  real  estate  so 
redeemed,  except  as  follows:  If  improvements  have  been  « 
made  on  the  said  real  estate  since  the  dale  of  the  deed 
therefor,  and  before  the  offer  to  redeem  the  same  under 
the  provisions  of  this  section,  the  original  owner  shall  pay 
to  the  person  holding  the  legal  title  to  said  real  estate  at 

  the  time  of  such  offer  the  then  value  of  all  such  improve- 

imSiV'onlamrto  ments,  after  deducting  therefrom  the  value  of  the  use  of 
Kdempu^!^  said  real  estate  without  the  improvements,  from  the  date 
of  said  deed  to  the  date  of  such  offer.  If  the  parties  can- 
not agree  on  the  amount  to  be  paid,  either  of  them  may  file 
his  petition,  after  ten  days  notice,  in  writing  to  the  other 
of  his  intention  to  do  so,  in  the  circuit  court  of  the  county 
in  which  the  real  estate  is,  to  have  the  propcu*  ocoount 
taken  by  a  commissioner  to  asceriain  the  amount,  if  any, 
to  be  paid  by  such  original  owner.  Upon  the  filing  of 
such  petition  the  court  shall  make  an  order  referring  the 
same  to  a  proper  commissioner,  who  shall,  with  all  reason- 
able dispatch,  ascertain  and  report  to  the  said  court  what 
sum,  if  any,  such  original  owner  must  pay  to  redeem  the 
said  real  estate,  which  report,  if  confirmed,  shall  be  final 
between  the  parties.  Upon  the  payment  or  tender  of  the 
sum,  if  any,  so  ascertained  by  the  commissioners,  to  the 
person  then  holding  tho  legal  title  to  said  real  estate,  he 
shall,  as  hereinbefore  provided,  convey  the  same  to  tho 
said  original  owner;  and  upon  his  failure  or  refusal  to  do 
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80,  the  conrt  may  appoint  a  commissioner  to  oxftcuto  such 
deed,  wbo  shall  oxocale  the  same  accordingly.    Provided,  Proviso  as  to 
That  if  the  real  estate  of  a  married  woman,  sold  for  the  J'^flXa^"***' 
non-payment  of  tuxes  thereon,  be  at  the  time  of  such  sale  n^)«rried woman, 
her  sole  and  separate  property,  she  may  redeem  the  same 
within  the  time  specified  in  section  fifteen  of  this  chapter, 
and  not  af\er ;  and  all  provisions  of  said  section  and  of  sec- 
tion sixteen  of  this  chapter  shall  be  applicable  to  such 
cases. 

Lands  Purchased  by  State  for  Taxes, 

31.  When  any  real  estate  is  oflFored  for  sale  as  aforesaid,  ^an^g  pa,, 
and  no  person  present  bids  the  amount  of  taxes,  interest  and  chased  by  the 
commissions  due  thereon,  the  sheriff  or  collector  shall  pur- 

chase  the  same  on  behalf  of  the  state  for  the  taxes  thereon, 
and  the  interest  on  the  same,  and  shall  make  out  a  list 
thereof  under  the  following  caption  : 

List  of  real  estate  charged  with  taxes  and  sold  in  the  ust  to  be  made 

county  of  ,  in  the  month  (or  months)  of  t^'^^dlp^of 

thousand  eight  hundred  and  ,  for  the  non-payment  of 

taxes  due  thereon  for  the  year  (or  years)   ,  and  pur- 
chased for  the  State  of  West  Virginia." 

Underneath  shall  be  the  several  columns  mentioned  in 
the  tenth  section,  with  a  like  caption  to  each  column, 
omitting,  however,  the  column  headed  "name  of  pur- 
chaser." The  officer  making  out  the  said  list  shall  make 
oath  that  it  contains  a  true  account  of  all  the  real  estate 
within  his  county  purchased  by  him  for  the  state  during 

the  year  ,  and  return  the  list  with  a  certificate  of  the 

oath  attached,  to  the  clerk  of  the  county  court  within  ten 
days  after  such  sale,  who  shall  within  twenty  days  after 
such  return  record  the  same  in  a  well  bound  book  and 
transmit  the  original  to  the  auditor.  Upon  receiving  said 
list  the  auditor  shall  credit  the  sheriff  or  collector  with 
the  amount  for  which  the  real  estate  therein  specified  was 
purchased,  but  not  with  any  commission  thereon. 

32.  The  auditor  shall  cause  all  the  lists  received  in  his  List  to  be 
office  under  the  preceding  section  to  be  recorded  in  a  well  i^SutoJioffliSl! 
bound  book,  and  all  such  estate,  right,  title  and  interest  in 

the  real  estste  mentioned  in  such  lists  as  would  have  ves- 
ted in  an  individual  purchaser  thereof  at  such  sale  who 
had  obtained  proper  deeds  therefor  and  caused  thom  to  be 
admitted  to  record  in  the  proper  office,  shall  bo  by  the  sale 
and  the  purchase  on  behalf  of  the  state  vested  in  the  state,  iJ^J'^atate^**** 
without  any  deed  or  other  conveyance  therefor  to  the  state ; 
subject,  however,  to  the  right  of  redemption  mentioned  in 
the  next  section. 

33.  The  previous  owner  of  any  real  estate  so  sold  and  when  owner, 
purchased  for  the  state,  his  heirs  or  assigns,  or  any  por- 

Bon  having  a  right  to  charge  it  for  a  debt,  may  within  one  eaute  sold  for 
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t«xM  «d  year  from  the  sale  thereof,  redeem  the  same  by  paying 
Btatl  ^  into  the  state  treasury  the  amount  of  all  state,  state 
school,  county,  school  district,  independent  school  district 
and  other  district  taxes,  and  all  municipal  corporation 
taxes,  with  the  interest  due  on  each  class  of  taxes  at  the 
time  of  such  purchase,  including  such  taxes  as  were  or 
should  have  been  assessed  thereon  for  the  year  in  which 
the  same  was  sold  and  the  cost  of  publication  of  such  real 
estate  in  the  delinquent  list,  together  with  such  addi- 
tional suras  as  would  have  accrued  thereon  for  all  of  such 
taxes  if  the  same  had  not  been  purchased  for  the  state, 
with  interest  thereon  at  the  rate  of  twelve  per  cent,  per 
annum  from  the  twentieth  day  of  January  in  the  year 
following  that  in  which  the  same  would  have  accrued. 

84.  When  such  county,  school  district,  independent 
HowcountT,    school  district  and  other  district  taxes,  and  municipal  oor- 
cOT^^SSon     poration  taxes,  or  any  of  such  taxes  and  interest  are  paid 
tueal^or^which  iuto  the  treasury  as  aforesaid,  the  auditor  shall  draw  his 
land  ioid,  paid,  warrant  upon  the  treasury,  payable  to  the  sheriff  of  the 
proper  county,  for  all  the  taxes  so  paid  in  for  county, 
school  district,  independent  school  district,  and  other  dis- 
trict purposes,  specifying  the  amount  due  for  each  of  such 
purposes,  and  to  the  proper  collecting  officer  of  every 
such  municipal  corporation  for  the  corporation  taxes  so 
paid  into  the  treasury;  and  every  such  sheriff  and  col- 
lecting officer  of  such  corporation  shall  account  for  and 
pay  over  such  taxes  and  interest  in  the  same  manner  as 
the  other  taxes  coming  to  his  hands  by  virtue  of  his  office. 

35.  For  every  certificate  of  redemption  issued  by  the 
foycertfflMie  of  ^®  BhM  be  paid  by  the  person  procuring  the  same, 
rade^pu^of^  if  the  amount  of  tax  delinquent  does  not  exceed  five  dol- 
taxeBMdpSr-  *  dollar;  if  the  amount  exceed  five  dollars 
chfiMd  by  the  and  be  not  more  than  twenty  dollars,  a  fee  of  one  dollar 

and  fifty  cents ;  and  if  the  amount  exceed  twenty  dollars, 
a  fee  of  two  dollars. 

Haw  a  Less  Qnantity  than  the  Whole  may  he  Redeemed, 

36.  Any  person  having  a  right  to  redeem  any  tract  or 
How  a  1MB  part  of  a  tract  of  land  purchased  by  the  state  at  a  sale 
^ewho^e^may  thereof  for  the  non-payment  of  the  taxes  thereon,  who 
be  redeemed,    may  desire  to  redeem  a  less  quantity  than  the  whole 

amount  sold,  may  have  the  part,  or  parts  thereof  which 
Survey  and  plat  he  desires  to  redeem  surveyed  and  laid  off  by  metes 
ihowing  pit  to  bounds,  and  shall  return  a  plat  and  description  thereof 
be  redeemed,  to  the  clcrk  of  the  county  court  of  the  county  in  which 
to  be?woMed!^  the  Same  was  so  sold  who  shall  record  the  same  in  the 
deed  book  in  his  office  together  with  the  affidavits  thereto 
attached,  required  by  the  next  succeeding  section. 

Afflda  It  to  be  cvcry  such  plat  and  description  there  shall  be  an 

appended  to     affidavit  appended  by  the  surveyor  or  person  making  the 
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same,  that  such  plat  and  description  and  the  quantity  of  land  gJj^^iJ^*"* '° 
mentioned  therein  is,  as  he  verilj  believes  correct;  and 
the  clerk  shall  give  to  the  person  filing  the  same,  a  certi-  Mrtift^tlTor 
ficate  of  the  fact  of  the  filing  of  such  plat  or  plats,  and  of  flung.ete. 
the  quantity  of  land  contained  therein,  and  if  there  be 
more  than  one  such  plat  the  quantity  contained  in  each. 
Upon  the  presentation  of  such  cortificate  to  the  auditor,  CMrUfleateto  be 
and  the  payment  into  the  treasury  of  the  proper  propor- ^Jj^y^.^^ 
tion  of  the  taxes  and  interest  due  on  such  part  or  parts  of  ^»  p«w  into 
the  land  so  sold,  as  the  quantity  so  proposed  to  be  redeem- 
ed  bears  to  the  whole  tract  or  part  of  a  tract  sold  and  pur- 
chased by  the  state  as  aforesaid,  the  auditor  shall  issue  his  ^fl2ate*or"* 
certificate  of  redemption  as  hereinbefore  provided  for  the  redemption, 
part  or  parts  of  such  real  estate  so  redeemed.    If  such 
real  estate  be  redeemed  in  separate  parcels,  the  same  shall 
be  entered  and  charged  with  taxes  on  the  land  books  of 
the  proper  county  in  separate  parcels,  as  contained  in  the 
plats  and  descriptions  thereof  filed  and  recorded  in  the  of- 
fice of  the  clerk  of  the  county  court  as  aforesaid. 

38.  When  real  estate  so  purchased  is  so  redeemed,  the  Auditor  to 
auditor  shall  certify  the  fact  of  such  redemption  to  the^^^^^^.^^ 
proper  clerk  of  the  county  court,  and  it  shall  thereupon  to  cierk 

be  the  duty  of  such  clerk  to  re-enter  the  same  upon  the aer^tora^nter 
land  books  of  the  county  or  district  in  the  name  of  the  JJ^'^JJ^^^ 
former  owner  thereof,  or  in  case  the  same  has  been  con- 
veyed by  deed  to  any  other  person  to  enter  the  same  in 
the  name  of  the  grantee  in  such  deed.  But  such  redemp- 
tion shall  not  prejudice  any  claimant  of  such  land,  or  any 
part  thereof,  who  may  have  acquired  the  state's  right 
thereto  by  the  constitution  or  former  laws  of  the  state. 

Lands  not  Entered  in  the  Assessors  Books  Forfeited, 

39.  It  shall  be  the  duty  of  every  owner  of  land  to  have  Owners  of  land 
it  entered  on  the  land  books  of  the  county  in  which  it  or  t^^^^ind 
a'part  of  it  is  situated,  and  to  cause  himself  to  be  charged  on  i«nd  books, 
with  the  taxes  thereon  and  pay  the  same.    When  for  any 

five  successive  years  after  the  year  one  thousand  eight  ^^^^^J"^" 
hundred  and  sixty-nine,  the  owner  of  any  tract  of  land  forfeited  to 
containing  one  thousand  acres  or  more,  shall  not  have 
been  charged  on  such  books  with  a  state  tax  on  said  land, 
then  by  operation  of  law,  and  without  any  proceeding 
therefor^  the  land  shall  be  forfeited  and  the  title  thereto 
vested  in  the  state.    But  if  for  any  one  or  more  of  such 
five  years  the  owi^er  shall  have  been  charged  with  state 
tax  on  any  part  of  the  land,  such  part  thereof  shall  not  be 
forfeited  for  such  causes    And  any  owner  of  land  so  for-  JJJ^'^^jJJi^  ^ 
feited,  or  of  any  interest  therein,  at  the  time  of  the  for-  by  infants, 
feiture  thereof,  who  shall  then  be  an  infant,  married  wo- ^S^^^i^ui**"**"' 
man  or  insane  person,  mav,  until  the  expiration  of  three  three  7Mn 
years  after  the  removal  of  such  disability,  have  the  land,  ot^i^buity. 
or  such  interest  therein,  charged  on  such  books,  with  all 
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state  and  other  taxes  that  shall  be,  and  but  for  the  for- 
feiture would  be  chargeable  on  the  land  or  interest  therein 
for  the  year  one  thousand  eight  hundred  and  sixty-three, 
^  and  every  year  thereafter  with  interest  at  the  rale  of  ten 
'  per  centum  per  annum,  and  pay  all  taxes  and  interest  there- 
on for  all  such  years,  and  thereby  redeem  the  land  or  in- 
Rightto redeem terest  therein  or  any  part  thereof;  Provided^  Such  right 
•xiend^boyoDd       redeem  shall  in  no  case  extend  beyond  twenty  years 
twenty  years,  from  the  time  such  land  was  forfeited.    And  when  for  any 
five  successive  years  since  the  ninth  day  of  April,  one 
thousand  eight  hundred  and  seventy- three,  the  owner  of 
Tracts  of  less    any  tract  or  lot  of  land,  less  in  quantity  than  one  thousand 
than  1,000 acres,  ^cres,  shall  not  have  been  charged  on  such  books  with  state 
tax  on  said  land,  then  by  operation  of  law  and  without 
any  proceedings  therefor  the  land  shall  be  forfeited  and 
▼«tS  Id  state  thereto  vested  in  the  state.    But  if  for  any  one  or 

absolutely.      more  of  such  five  years  the  owner  shall  have  been  charged 
with  state  tax  on  any  part  of  the  land,  such  part  shall  not 
be  forfeited  for  such  cause.    If  the  owner  of  any  Buch  tract 
or  lot  of  land,  or  any  person  having  an  interest  therein, 
shall  at  the  time  of  the  forfeiture  thereof  be  an  infant, 
married  woman  or  insane  peroou,  he  may  redeem  the  said 
land  or  interest  therein,  or  any  part  thereof,  in  the  same 
*  manner  and  within  the  same  time  as  is  heroin  provided  in 
regard  to  tracts  of  one  thousand  acres  or  more.    A  record 
SrTV^'aud    ^^^^^  ^^^^  estate  so  forfeited  which  shall  come  to  the  knowl- 
to'bo  kept*"     edge  of  the  auditor  shall  be  kept  in  his  office,  in  which 
w^ia"to^Sow    ^^^^^  ^e  shown  the  name  of  some  former  owner  or  supposed 
owner,  the  quantity  or  supposed  quantity,  and  local  or 
other  description  of  the  real  estate,  for  what  years  the 
owner  was  not  charged  with  the  taxes,  and  when  the  real 
estate  became  forfeited.    Such  record  shall  be  prima  facie 
evidence  that  the  owner  was  not  for  such  years  charged 
with  the  taxes  on  such  real  estate,  and  that  he  did  aot  cause 
it  to  be  entered  and  charged  with  such  taxes  as  aforesaid, 
and  that  the  real  estate  was  forfeited  and  vested  in  the  state 
at  the  time  specified.    In  order  to  enable  the  auditor  to 
Duty  of  clerk  make  such  record,  it  shall  be  the  duty  of  the  clerk  of  the 
cou^rtinroiaUon  couuty  courtof  cach  county  in  which  such  real  estate  ought 
to  such  lands,  to  have  been  entered  and  charged  with  taxes  as  aforesaid, 
To'wrtifyfacto  upon  discovering  any  such  failure,  to  certify  to  the  auditor 
to  auditor.      all  the  facts  in  relation  thereto. 

When  Forfeited  Title  Enures  to  the  Benefit  of  Occupants^ 
Junior  Claimants^  etc, 

40.  All  title  to  lands  in  this  state  heretofore  forfeited, 
enurM^to'**'"™     treated  as  forfeited,  waste  and  unappropriated  or  es- 
benpflt  of^occu- cheated  to  the  state  of  Virginia,  or  this  state,  or  purchasd 
cUimaotiC^o.  by  either  of  said  states  at  sales  made  for  the  non-payment 
of  taxes  and  become  irredeemable,  or  hereafter  forfeited 
or  treated  as  forfeited  or  escheated  to  this  state,  or  pur- 
chased by  it  and  become  irredeemable,  not  rodeemed,  re- 
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leased  or  othei^ise  disposed  of,  vested  and  romaiDing  in 
this  state,  shall  be  and  is  hereby  transferred  to  and  vested 
in  any  person  (other  than  those  for  whose  default  the 
same  may  have  been  forfeited  or  returned  delinquent, 
their  heirs  or  devisees),  for  so  much  thereof  as  such  per- 
son has  or  shall  have  had  actual  continuous  possession  of, 
under  color  or  claim  of  title  for  ten  years,  and  who,  or 
those  under  whom  he  claims,  shall  have  paid  the  state 
taxes  thereon  for  any  five  years  during  such  possession  ; 
or  if  there  be  no  such  person,  then  to  any  person  (other 
than  those  for  whose  default  the  same  may  have  been  for- 
feited or  returned  delinquent,  their  heirs  or  devisees),  for 
so  much  of  said  land  as  such  person  shall  have  title  or 
claim  to,  regularly  derived  mediately  or  immediately  from 
or  under  a  grant  from  the  commonwealth  of  Virginia,  or 
this  state,  not  forfeited,  which  font  for  the  title  forfeited 
would  be  valid,  and  who,  or  those  under  whom  he  claims, 
baser  shall  have  paid  all  state  taxes  charged  or  chargea- 
ble thereon  for  five  successive  years  affcer  the  year  one 
thousand  eight  hundred  and  sixty-five,  or  from  the  date 
of  the  grant,  if  it  shall  have  issued  since  that  year ;  or  if 
there  be  no  such  person  as  aforesaid,  then  to  any  person 
(other  than  those  for  whose  default  the  same  may  have 
been  forfeited  or  returned  delinquent,  their  heirs  or  devi- 
sees), for  60  much  of  said  land  as  such  person  shall  have 
had  claim  to  and  actual  continuous  possession  of,  under 
color  of  title,  for  any  five  successive  years  afler  the  year 
one  thousand  eight  hundred  and  sixty-five,  and  have  paid 
all  state  taxes  charged  or  chargeable  thereon  for  said  period. 

Sale  of  Forfeited  and  Escheated  Lands,  etc, 

41.  All  lands  in  this  state,  waste  and  unappropriated,     Title  to forfeit« 
heretofore  or  hereafter  for  any  cause  forfeited,  or  treated  and  escheated 
as  forfeited  or  escheated  to  the  state  of  Virginia,  or  this  j;",'*;/^'' 
state,  or  purchased  by  either  and  become  irredeemable,  not  untu  sold, 
redeemed,  released,  transfeiTed,  or  otherwise  disposed  of, 

the  title  thereto  shall  remain  in  this  state  till  such  sale  as 

is  hereinafter  mentioned  be  made  shall,  by  proceedings  in 

the  circuit  court  of  the  county  in  which  the  '^^'^^S)     ^  Jjg^j^^dder 

part  thereof,  are  situated,  be  sold  to  the  highest  bidder.  * 

42.  The  former  owner  of  any  such  land  shall  bo  entitled  Former  own«r 
to  receive  the  excess  of  the  sum  for  which  the  land  niay 

be  sold  over  the  taxes  charged  and  chargeable  thereon,  taxes,  etc ,  or 
or  which   if  the  land   had   not  been  forfeited,  would  iViild.**""* 
have  been  charged  or  chargeable  thereon  since  the  forma- 
tion of  this  state,  with  interest  at  the  rate  of  twelve  por  cwm  therefor 
centum  per  annum,  and  the  cost  of  the  proceedings,  if  hist  »t)e  aw 
claim  be  filed  in  the  circuit  court  that  decrees  the  sale ^eari." 
within  two  years  thereafter. 

43.  The  real  estate  embraced  in  the  lists  which  the  audi- 
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«ute  embraced  ^^^^^  cau8e  to  be  delivered  to  any  sheriff  or  collector 
Shsu°^  shall  be  deemed  to  have  been  sold  and  the  proceeds 
•heilff^eemed  thereof  shall  be  deemed  at  least  equal  to  the  suras  to  be 
•old,  etc  satisfied  therefrom,  unless  a  list  of  such  thereof  as  may 
be  purchased  for  the  state  be  received  by  the  auditor, 
When  proceeds ^c^o'^'^^'^g  to  the  thirty-first  section  of  this  chapter,  and 
ofMietobe  then  the  proceeds  shall  Only  be  deemed  so  much  less  as 
the  credit  on  such  list  shall  amount  to. 


paid  into 
the  treasarj. 


SberllTs  oom- 
mlisloos  on 
•ales,  etc 


How  •heriff 

proceeded 
against  for 
default. 


Sheriff  *s  Commissions  on  Sales,  etc, 

44.  Every  sheriff  or  collector  shall  bo  allowed  a  com- 
mission of  seven  and  a  half  per  cent,  on  the  said  sales, 
(other  than  to  the  state),  if  he  shall  punctually  pay  into 
the  treasury  within  the  time  prescribed  by  the  preceding 
section,  the  amount  with  which  he  is  chargeable  on 
account  of  such  sales ;  but  in  case  he  shall  fail  to  pay  the 
same  as  so  required,  he  shall  only  be  allowed  a  commis- 
sion of  two  and  a  half  per  cent,  on  the  same. 

45.  In  case  of  a  failure  to  pay,  proceedings  shall  be 
had  according  to  the  thirty-fiflh  chapter  of  this  code. 

Penalty  07\  Clerk  for  Neglect  of  Duty. 


Penalty  on 
clerk  count 


46.  If  a  clerk  of  the  county  court  fail  to  perform  any 
duty  required  by  this  chapter,  he  shall  for  every  such 

court  for  fiTiin  ^^^'^s®'  forfeit  fifty  dollars.    For  services  rendered  by  him 
topwformdutjN  under  this  chapter,  and  not  otherwise  herein  provided  for, 
he  shall  bo  entitled  to  the  same  fees  as  for  similar  services 
in  other  cases. 

Certain  General  Provisions, 

47.  If  any  sheriff  or  collector  shall,  in  his  list  of  sales 
Mistakes  In  list  Under  this  chapter,  omit  therefrom  any  tractor  lot  of  land 
bVahedT""*^®^^^  ^^"^  non-payment  of  the  taxes  thereon  and 
within  what  purchased  by  the  state,  or  by  any  person,  or  has  or  shall 
wrrected.^^'^  State  therein  the  name  of  any  purchaser  of  a  tract  or  lot  of 

land  incorrectly,  or  has  or  shall  state  that  any  tract  or  lot 
of  land  sold  by  him  was  purchased  by  one  person,  when  in 
fact  it  was  purchased  by  another,  within  six  months  afler 
the  sale,  upon  the  petition  of  such  sheriff  or  collector,  or  of 
any  person  interested,  to  the  county  court  of  the  county  in 
which  the  sale  was  made,  stating  any  such  mistake,  and 
upon  satisfactory  proof  thereof  the  court  shall  make  an 
order  permitting  such  sheriff  or  collector  to  file  with  the 
▲mended list  clork  of  Said  court  an  "amended  list,"  in  the  form  required 
by  said  section,  made  out  according  to  facts  proven  and 
stated  in  said  petition,  which  list,  together  with  the  order 
of  the  court  permitting  it  to  be  filed,  shall  be  recorded  by 
said  clerk  within  ten  days  thereafter  in  the  book  mentioned 
in  section  fourteen  of  this  chapter,  and  the  original,  to- 
gether with  a  copy  of  said  order,  shall  within  ten  days 
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thereafter  be  transmitted  by  said  clerk  to  the  auditor. 
But  the  person  named  by  mistake  in  snob  list  as  such  pur- 
chaser, if  found  within  the  county,  must  have  at  least  ten  £*gwe^ 
days'  notice  of  the  filing  of  such  petition  before  it  is  act- 
ed on. 

48.  The  purchaser  of  any  tract  or  lot  of  land  as  is  men-  ^o^uin  deed' 
tioned  in  the  next  preceding  section,  his  heirs  or  assigns, 

may  obtain  a  deed  therefor  in  the  Fame  manner  and  within 
the  same  time  as  is  provided  in  sections  seventeen  and 
twenty-two  inclusive  of  this  chapter. 

49.  It  shall  be  the  duty  of  the  sheriff  or  other  officer  Sheriff  to 
making  salosof  lands  by  virtue  of  this  chapter,  within  one  J^Jf^'^f 
month  afior  such  sales  are  closed,  to  eauso  to  be  published  f<Ttuet 

in  some  newspaper  in  his  county  (if  one  be  printed  therein)  published 
a  list  of  all  the  sales  made  by  him  as  aforesaid,  describing 
the  tracts  as  well  as  the  quantity  of  land  sold,  and  to  whom 
sold,  once  in  each  week  for  four  successive  weeks,  which 
publication  shall  be  made,  in  all  respects,  subject  to  the 
provisions  of  section  six  of  this  chapter,  and  the  sheriff  cosu of 
shall  include  in  the  costs  of  publication  to  be  paid  by         belaid b 
purchaser,  the  costs  of  such  publication  as  fixed  by  the  purehuer.  ^ 
county  court  not  exceeding  fifty  cents  for  each  tract.  If 
there  be  no  newspaper  published  in  the  county,  or  if  no  if  no  oewpaper, 
newspaper  therein  will  publish  such  notice  for  the  com- Jf^i"e lobe 
ponsation  herein  provided,  it  shall  be  the  duty  of  the  sheriff  p<*^»  e'o*  * 
to  post  in  the  most  public  place  in  each  magisterial  dis- 
trict in  his  county  a  list  of  all  sales  by  him  so  made,  de- 
scribing the  tracts  as  well  as  the  number  of  acres  sold  and 
to  whom  sold. 

50.  Any  person  owning  or  claiming  any  tract  of  land  Lendi  omitted 
which  has  not  been  entered  on  the  land  books  of  the  proper  iJi^^Mtewd 
county,  or  if  so  entered,  has  from  any  cause  ^^^orealter  «»<i 

been  omitted  therefrom,  may  have  any  part  thereof  en-***** 
tered  on  the  books  of  the  proper  assessor  and  assessed 
with  taxes  thereon,  and  pay  the  same,  as  he  might  do  as 
to  the  whole  tract,  specifying  the  part  of  the  said  land  so 
entered  and  »8sessed,  or  on  which  the  taxes  are  so  paid  by 
having  the  same  surveyed  and  laid  off  and  a  plat  and  de- 
scription thereof  returned  to  and  recorded  by  the  clerk  of 
the  county  court,  as  provided  in  sections  thirty-seven  and 
thirty-eight  of  this  chapter.  Any  such  assessment  and 
payment  as  to  such  part  of  any  land  shall  have  the  like 
effect  as  to  the  same  as  if  it  had  applied  to  the  whole  tract. 
But  such  entry,  assessment  or  payment  shall  not  prevent 
a  sale  or  forfeiture  of  such  residue  for  the  failure  to  cause 
the  same  to  be  entered  on  the  land  books  and  charged 
with  taxes. 

51.  When  real  estate  has  been  or  shall  be  entered  on  the 

land  books  of  the  commissioner  of  the  revenue  or  asses- on  lands  not 
Bor  of  any  eoanty  or  district  for  any  year,  and  thereon  i£^"<huirered 
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^rewSaS  paid  ^^^^  taxes  and  does  not  appear  in  the  list  of  lands 

presum  .  lots  or  Foal  estate  in  such  coanty  delinquent  for  non- 
payment of  taxes  tboreon  for  such  year,  upon  proper  evi- 
dence thereof,  in  the  absence  of  rebutting  evidence  it  shall 
be  presumed  that  such  tax  was  paid  before  the  time  when 
such  list  was  required  to  be  made. 

52.  If  any  sheriff  or  collector  shall  fail  to  make  the  re- 
Penaity^on  turns  of  sales  of  delinquent  lands  required  by  this  chap- 
faihire  to  make  ter,  within  the  time  herein  required,  he  shall  forfeit  and 
aaiil^"**'       pay  not  less  than  fifty  nor  more  than  five  hundred  dollars, 

to  bo  recovered  by  a  motion  in  the  circuit  court  of  his 
For  benefit  county,  which  forimture  shall  be  for  the  benefit  of  the  gen- 
Mhooi7i!md.  school  lund,  and  moreover  he  and  his  securities  shall 

be  liable,  under  his  official  bond,  to  any  person  aggrieved 

thereby,  for  all  damages  which  such,  person  shall  suffer  by 

reason  of  such  iailure. 

Deeds  for  Lands  Heretofore  Sold. 

53.  Deeds  for  real  estate  sold  for  the  non-payment  of 
^So/ore^Boid!       taxes  thercon,  before  this  chapter  as  amended  takes  ef- 
fect, shall  be  made  and  real  estate  heretofore  sold  shall  be 
redeemed  under,  and  bo  governed  in  all  respects,  by  the 
provisions  of  this  chapter  as  amended. 

Acts  Repealed. 

2.  All  acts  and  parts  of  acts  coming  within  the  purview 
Acta  repealed,  of  this  act,  and  inconsistent  therewith,  are  hereby  repealed. 

[Approved  March  80,  1882.] 

[Note  by  the  Clerk  op  the  House  of  Delegates.] 

The  foregoing  act  takes  effect  at  the  expiration  of  ninety 
days  after  its  passage. 


CHAPTER  CXXXI. 

A!N  ACT  to  prevent  certain  animals  from  going  at  large 
and  to  provide  that  they  may  be  taken  up  and  sold. 

[Paaaed  March  17,  1882.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  no  person  shall  allow  any  stallion,  jack,  or  bull 
Cterudnaoimaia  ^^^^  y^^j.  ^^^^  hnck  sheep  over  four  months  old,  nor 
at  large.  boar  over  two  months  old,  owned  or  kept  by  him,  to  go  or 
run  at  large  on  any  of  the  highways,  commons  or  unen- 
closed lands  of  this  state;  and  it  shall  be  lawful  for  any 
person  finding  any  such  animal  so  at  large,  or  in  an  en- 
closure in  his  possession  or  under  his  control,  to  take  up 
such  animal  and  securely  keep  it  subject  to  the  provisions 
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hereinaftor  contained.    If  the  owner  of  such  animal     JJ,c^ ISfmTu*" 
known  to  the  person  taking  it  up,  notice  shall  be  promptly  may  be  sold, 
given  to  the  owner  of  the  time  his  animal  was  taken  up, 
the  place  where  kept,  and  that  if  the  expenses  of  keeping 
and  serving  and  posting  notices  as  herein  provided  are  not 
paid,  that  sale  will  be  made  at  a  time  fixed  in  the  notice, 
which  shall  not  be  less  than  ten  days  from  the  time  such 
notice  is  served ;  but  if  such  owner  is  not  known,  the  sale 
may  be  made  after  twenty  days'  notice,  in  either  case  the 
notice  shall  fully  describe  the  animal,  and  shall  be  posted 
at  three  public  places  in  the  neii^bborhood  whore  the  ani- 
mal was  taken  up;  if  the  owner  is  known,  for  ten  days; 
if  not,  for  twenty  days.    The  person  taking  up  such  ani-  Aiiowancefor 
mal  or  animals  shall  bo  allowed  for  keeping  the  same  the  JjJJJ^'jJ  '^^'^ 
amount  allowed  a  sheriff  for  keeping  similar  property, 
distrained  or  levied  on  by  him  ;  he  shall  also  be  allowed  Aiaofor  posting 
fifty  cents  for  serving  and  posting  the  notices  herein  P^'O- ""J^^^*"* 
vided  for.    If  the  owner  shall  appear  at  or  before  the  When  inch 
time  appointed  for  the  sale  and  pay  the  allowances  afore-  "Ji"^owoeM. 
said,  the  animal  shall  be  delivered  to  him  ;  but  if  he  shall 
not  so  appear  and  pay,  the  person  who  took  up  the  ani- when  sold, 
mal  shall,  at  the  time  and  place  mentioned  in  the  notice, 
sell  the  same  at  public  auction,  to  the  highest  bidder,  for  p^^^^^^^ 
cash,  and  of  the  proceeds  of  sale  he  shall  deduct  the8tiie;how 
amounts  allowed  as  aforesaid  and  pay  the  residue,  if  aoy^  d*»P<»ed  of. 
to  the  owner  of  such  animal  within  six  months,  if  it  shall 
bo  applied  for  by  him.    If  no  such  application  be  made, 
the  residue  shall  be  paid  into  the  county  treasury  within 
ten  days,  to  be  credited  to  the  school  fund  of  the  district 
where  the  sale  was  made. 

2.  Any  person  failing  to  pay  any  money  into  the  treasury  Forfeiture  by 
as  required  by  the  preceding  section,  shall  forfieit  double  f®*^^" 

the  amount  thereof,  which  may  be  recovered  in  an  action  required  ;  how 
before  a  justice  having  jurisdiction  rcoove/ed. 

3.  If  any  person  shall  forcibly  take  possession  of  any  Taking  forcible 
animal  taken  up  under  the  first  section  without  P^J^^^g 

the  amount  therein  allowed  to  the  person  so  taking  it  up, up™pun1eh- 
be  shall  be  deemed  guilty  of  a  misdemeaaor  and  fined  not ''^^^ 
less  than  fifly  dollars. 

4.  But  so  much  of  this  act  as  relates  to  bulls  over  one  whatprorisiom 
year  old,  buck  sheep  over  four  months  old,  and  baars  over  {^^5^* ff^ftl^^t^,^ 
two  months  old,  shall  not  take  eflfect  or  be  of  force  in  any  until  adopted  '* 
county  until  the  same  be  adopted  by  a  vote  of  the  people  pLpief etc. 

of  such  county  in  the  manner  provided  for  in  the  next  sec- 
tion. 

6.  The  county  court  of  any  county  shall,  on  the  petition  when  and  how 
of  one  hundred  voters  of  such  county  being  filed  in  sach 
court  asking  a  vote  to  be  taken  upon  the  question,  order  8ubmiite<i  t.> 
such  vote  to  be  taken  at  the  next  succeeding  general  or It^aaty!^^^ 
school  election  to  ascertain  the  sense  of  the  voters  of  such 
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county  upon  tbo  adoption  of  so  much  of  this  act  therein. 
Ballot*.  The  ballots  used  in  taking  said  votes  shall  be  the  same  as 
tboso  used  in  voting  for  the  officers  to  be  elected  at  said 
elections,  and  shall  have  printed  or  written  on  them  the 
words,  "For  running  at  largo"  or  "Against  running  at 
S?tifiS?  voter  may  elect,  which  vote  shall  be  certified 

returnad',  etc.  and  returned  and  the  result  thereof  ascertarnod  in  the  same 
manner  as  provided  by  law  in  relation  to  county  officers, 
except  that  the  commissioners  of  election  at  each  place  of 
voting  in  such  county  shall  make  and  return  to  the  clerk 
of  tbo  county  court  a  separate  certificate  of  the  result  of 
said  vote  within  five  days  after  the  same  has  been  taken. 
S^wuSty^TOui-t.  The  clerk  of  the  county  court  shall  lay  the  same  before  the 
county  court  at  the  next  session  after  said  election,  and 
Maiorit  vote        courc  shall  ascertain  and  declare  the  result  of  said  vote 
necimary  toputin  the  couuty  and  enter  the  same  of  record.    If  a  majority 
actio  force      Qf  ^\^q  votos  cast  at  Said  election  be  **Again«t  running  at 
large,"  then  this  act  shall  be  in  force  in  such  county  from 
and  after  the  day  on  which  the  result  is  declared. 

E.  W.  Wilson, 
Speaker  of  House  of  Delegates^ 

A.  E.  SUMMBBS, 

President  of  Senate. 

State  of  West  Virginia, 
Oppiob  op  Secret  art  op  State, 
Wheeling,  March  29, 1882. 
I  certify  that  the  foregoing  act,  having  been  presented 
to  the  governor  for  his  approval,  and  not  having  been  re- 
turned by  him  to  the  house  of  the  legislature  in  which  it 
originated  within  the  time  prescribed  by  the  constitution . 
of  the  state,  has  become  a  law  without  his  approval. 

Randolph  Stalnaker,  Jr., 
Secretary  of  State. 

[Note  by  the  Clerk  op  the  House  op  Delegates.] 

The  foregoing  act  takes  effect  at  the  expiration  of 
ninety  days  after  its  passage. 
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CHAPTER  CXXXII. 
AN  ACT  to  amend  and  re-enact  chapter  one  hundred  and 
twenty- two  of  the  code,  as  amended  and  re-enacted  by 
chapter  thirty-three  of  the  acts  of  one  thousand  eight 
hundred  and  seventy-five. 

[Passed  March  20, 1882.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 
1.  That  chapter  one  hundred  and  twenty -two  of  the  code 
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as  ameDded  and  re-eDacted  by  chapter  thirty-three  of  ^® 

acts  of  one  thousaod  eight  hundred  and  seventy-five,  beL  amendedVy 

amended  and  re-enacted  so  as  to  read  as  follows :  ^^'^ 

Chapter  CXXTI. 
Of  Changing  a  Person's  Name — Adoption  of  Children. 

1.  Any  person  desiring  a  change  of  his  own  ^^ani©)  or  chtngiog  per- 
that  of  his  child  or  ward,  may  apply  therefor  to  the  cir-  aon't  name;  ' 
cult  court  of  the  county  in  which  he  resides ;  and  there- 

upon  such  court,  in  its  discretion,  may  order  a  change  of 
the  name,  and  thenceforth  the  new  name  shall  be  in  place 
of  the  former. 

Adoption  of  Children. 

2.  It  shall  be  lawful  for  any  person  not  married,  or  any  Adopuon  of 
bueband,  with  his  wife's  consent,  or  any  wife,  with  ^^ij^^^J^^^T 
husband's  consent,  or  any  husband  and  wife  jointly;  to  pe-  cTrcuit  "court 
tition  the  circuit  court  of  the  county  wherein  he,  she  or 

they  may  reside,  for  permission  to  adopt  any  minor  child, 
and  also  to  petition  for  a  change  of  name  of  such  child ; 
Provided^  That  if  such  child  be  of  the  age  of  fourteen  Wbat  ^iritten 
years,  or  over,  the  written  consent  of  such  child  to  such  bJ^Jbui^JS'^ 
adoption,  duly  acknowledged,  must  be  obtained  and  pre- preseuted. 
sented  with  the  petition,  and  also  the  written  consent  of 
the  parent  or  parents,  if  living,  and  not  insane;  if  both 
parents  should  be  dead,  or  unknown,  or  insane,  or  shall 
have  abandoned  the  child  sought  to  bo  adopted,  then,  and 
in  such  case  the  written  consent,  acknowledged  as  afore- 
said, must  bo  obtained  from  the  legal  guardian  of  such 
child.    And  if  there  be  no  legal  guardian  then  such  con- 
sent must  be  obtained  from  some  discreet  and  suitable  per- 
son appointed  by  the  court  to  bo  the  next  friend  of  such 
child  sought  to  be  adopted. 

3.  Such  petition  shall  specify  the  name,  age  and  place  of  wbnt  such 
residence  ofthe  petitioner  or  petitioners,  and  ofthechild,and  JJJ{.ifyV2nd 
the  name  by  which  the  child  shall  be  known ;  whether  such  tiow  Teriii«d. 
child  be  possessed  of  any  property,  and  the  full  descrip- 
tion of  the  same,  if  any ;  whether  such  child  has  either 

father  or  mother,  or  both,  living;  in  case  ho,  she  or  they 
are  alive,  then  the  name  or  names,  and  place  of  residence 
of  such  father  and  mother  must  be  given,  unless  proven 
to  bo  unknown  to  the  petitioner  or  petitioners  ;  the  per- 
sons petitioning  as  aforesaid  shall  be  at  least  fifteen  y^a^s^dCT^etui  m 
older  than  the  child  songht  to  adopted,  and  the  petition  muit  ^ 
shall  be  duly  verified  according  to  law.  thancwia. 

4.  Upon  the  presentation  of  such  petition  to  the  court,  p,.^,^,^^ 
the  same  shall  be  ordered  filed  with  the  clerk  of  said  h<>Mr  petition 
court,  and  the  court  shall  appoint  a  day  for  the  hearing  of  "itn*"'"^'** 
said  petition  and  the  examination  under  oath  of  the  parties 
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in  interest,  not  less  than  ten  nor  moro  than  twenty  days 
from  the  filing  of  the  petition.  And  the  court  may 
adjourn  the  hearing  of  said  petition  or  the  examination 
of  the  parties  in  interest  from  time  to  time,  as  the 
nature  of  the  case  may  require ;  and  if  it  shall  be  nec- 
cessary  under  the  provisions  of  this  act,  that  a  discreet 
and  suitable  person  shall  be  appointed  as  the  next 
friend  to  the  child  sought  to  bo  adopted,  then  and  in 
that  case  the  court  shall  order  a  notice  of  the  petition  and 
of  the  time  and  the  place  when  and  where  the  appoint 
ment  of  next  friend  will  be  made,  to  be  published  in  some 
newspaper  of  general  circulation  in  the  county  where  said 
court  is  located,  once  a  week  for  four  successive  weeks; 
and  at  the  time  and  place  so  named,  and  upon  due  proof 
of  the  publication  of  such  notice,  the  court  shall  make 
such  appointment,  and  shall  thereupon  assign  a  day  for 
the  hearing  of  said  petition  and  examination  of  the  par- 
ties interested,  not  more  than  twenty  days  from  the  time 
of  appointing  the  next  friend,  and  upon  the  day  so  ap- 
pointed the  court  shall  proceed  to  a  full  hearing  of  the 
ibewatt^^^  petition  and  examination  of  the  parties  in  interest,  under 
®  oath ;  and  if  the  court,  from  the  testimony,  shall  be  of  the 

opinion  that  the  facts  stated  in  the  petition  are  true,  and 
if  upon  examination  the  court  is  satisfied  that  the  peti- 
tioner, or  petitioners,  is,  or  are  of  good  moral  character  and 
of  respectable  standing  in  the  community,  and  of  ability 
to  properly  maintain  and  educate  the  child  sought  to  be 
adapted,  and  that  the  best  interests  of  the  child  would  be 
promoted  by  such  adoption,  then  and  in  such  a  case,  the' 
court  shall  make  a  decree  reciting  the  facts  at  length  and 
the  name  by  which  the  child  shall  thereafter  be  known  ; 
declaring  and  adjudging  that  from  the  date  of  such  decree 
the  rights,  duties,  priviloges  and  relations  theretofore  ok- 
isting  between  the  child  and  his  or  her  parent  or  pdl^onts; 
shall  be  in  all  respects  at  an  end,  excepting  the  right  of 
inheritance;  and  that  the  rights,  duties,  privileges  and 
relaiions  between  the  child  and  his  or  her  parent  or  parents 
by  adoption,  shall  thenceforth  in  all  respects  be  the  (<ame, 
including  the  right  of  inheritance,  as  if  the  child  had  been 
born  to  such  adopted  parent  or  parunts  in  lawful  w<idlOck, 
except  only  as  othorwine  provided  in  this  chapter,  Peti- 
Petitions,  tions,  decrees,  testimony  and  procoedings  shall  be  recorded 
toberecorded;  ^  book  kept  for  that  purposo,  and  the  elork  shall  receive 
v^tZ*of  clerks.  sanio  feos  as  for  the  recording  of  a  deed,  and  u'))on  the 
Effect  of  *"  entry  of  such  decree  of  adofition,  the  parents  of  the  child  if 
tionTfi?/  living,  shall  be  divested  of  all  legal  rights  and  obligations 
eniry  thereof  due  from  them  to  the  child,  or  from  the  child  to  them,  and 
the  child  shall  bo  free  from  all  legal  obligations  of  obedience 
or  otherwise  to  the  parents,  and  the  adopting  parent  or 
parents  of  the  child  shall  be  invested  with  every  legal 
right  in  respect  to  obedience  and  maintenance  on  the  part 
of  the  child,  as  if  said  child  had  been  born  to  them  in  law- 
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fal  wedlock;  and  the  child  Bhall  be  invested  with  every 
legal  right,  privilege,  obligation  and  relation  in  respect  to 
education,  maintenance,  and  the  rights  of  inheritance  in 
the  estate  of  such  adopting;  parent  or  paients  as  if  born 
to  them  in  lawful  wedlock ;  except  that  said  child  shall  ChUd  adopted 
not  be  capable  of  taking  property  expressly  limited  to  the  uking''?i!5>ert7 
heirs  of  the  body  of  the  adopting  parent  or  parents,  "^^^  »njj^<^  to 
property  comingfrom  the  collateral  kindred  of  such  adopt- etc  7of  poraon* 
ing  parent  or  parents  by  right  of  inheritance;  Providedj^^^^^^'^^' 
That  on  the  death  of  the  adopting  parent  or  parents  and  who  to  inherit 
the  subsequent  death  of  the  child  so  adopted,  without  is- ^^^^[iJSa- 
Bue,  the  property  of  such  adopting  deceased  parent  <>r  pjjenu. 
parents  shall  descend  to,  and  be  distributed  among  thochrid^die 
next  of  kindred  of  said  parent  or  parents,  and  not  to  the 
next  of  kin  of  the  adopted  child.    Provided,  aZso,  that  if  Proviao  where 
Buch  adopting  parent  or  parents,  shall  have  other  child  or  hi?S"ci5i5flSl° 
children,  theirs  by  birth,  then  and  in  that  case  the  adopted 
child  shall  share  the  inheritance  with  the  child  or  chil- 
dren born  to  the  adopting  parent  or  parents,  in  which 
case,  he,  she  or  they,  shall  respectively  inherit  from  and 
through  each  other  as  if  all  had  been  children  of  the  same 
parents  born  in  lawful  wedlock. 

5.  A  parent  or  guardian  of  a  minor,  when  a  minor  ^8Sl?"onma*° 
adopted  upder  the  provisions  of  this  chapter,  who  had  no  be'vacared^br 
notice  of  the  proceedings,  may,  at  any  time  within  a  year  JJI,5§{,2l 
after  receiving  notice,  apply  by  petition  to  the  circuit  court 
in  which  the  petition  mentioned  in  the  second  section  was 
filed,  praying  that  the  adoption  may  be  vacated.  ThOj^^^^^^j 
court  applied  to  shall  give  notice  of  a  hearing,  and  shall  iiMriog. 
hear  the  petitioner  and  ail  parties  interested,  and  may  aSo^Aion. 
vacate  or  affirm  the  adoption  in  its  discretion.    Any  party 
interested  may  appeal  from  the  decision  of  the  said  court  Appeal  in 
in  thymatter,  as  in  other  cases  of  appeals  in  matters  of'"^^ 
probate.    If  tiie  person  thus  adopted  is  adopted  while  a 
minor  he  may,  within  one  year  after  becoming  of  age,  sign,  ^^jjjjj^^^o 
seal  and  acknowledge  before  proper  authority  in  the  county  mJ^;! d£ient 
in  which  the  instrument  of  adoption  was  filed  a  dissent ^^^^JJ,*^®^ 
from  such  adoption.    Such  instrument  of  dissent  shall  bo  Ktr-ct  of  'such 
recQpriiod  in  such  county  court  clerk's  office,  and  upon  tho^^*^ 
filing  of  the  same  the  adoption  shall  be  void. 

[ApproTed  Mixch  29, 1882.1 

[Note  by  thb  Clebk  ov  the  House  of  Delegates.] 

The  foregoing  act  takes  eflfect  at  the  expiration  of 
ninety  days  after  its  passage. 
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CHAPTEJR  CXXXTTL 

AN  ACT  to  ftmoDd  and  re-enact  chapter  one  hundred  and 
twenty  of  the  code  of  West  Virginia,  concerning  the  at- 
torney general  and  other  attorneys  for  the  state,  as 
amended  and  re-enacted  by  chapter  fifly-foarof  the  acta 
of  one  thousand  eight  hnndred  and  seventy-two  and 
seventy-three,  and  chapter  one  hundred  and  two  of  the 
acts  of  one  thousand  eight  hundred  and  seventy-five. 

[Fa«cdManh2S,18S2.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  chapter  one  hundred  and  twenty  of  the  code  of 
Coda  ammided ;  Wcst  Virginia,  as  amended  and  re-enacted  by  chapter 
Miimend^^y  fifty  -  four  of  tho  acts  of  onc  thousand  eight  hundred  and 
iSdi875        seventy-two  and  seventy -three,  and  chapter  one  hundred 
and  two  of  the  acts  of  one  thousand  eight  hundred  and 
seventy-five,  be,  and  the  same  is  hereby  revived,  amended 
and  re-enacted  so  as  to  read  as  follows : 


Chaptsb  CXX. 
of  the  attobney  qenebal  and  otheb  attobnets  fob  the 

STATE. 

1.  The  attorney  general  shall  give  his  opinion  and  ad- 
n6ySn«»L*"'^*^     Writing,  whenever  required  to  do  so  by  the  gover- 
nor or  other  officers  at  the  seat  of  government,  or  by  the 
board  of  public  works. 

2.  He  shall  appear  as  counsel  for  the  state  in  all  cases, 
dot^T^^     in  which  the  state  is  interested,  depending  in  the  supreme 

court  of  appeals,  or  in  the  circuit  court  of  the  county  in 
which  the  seat  of  government  may  be. 

3.  He  shall  annually,  on  or  before  the  first  day  of  No- 
2pi)rt  to**  vember,  deliver  to  the  governor  a  report  of  the  state  and^ 
goTeroor.       Condition  of  the  several  causes,  in  which  the  state  is  a' 

party,  pending  in  the  said  courts. 

4.  On  the  final  determination  of  any  cause  in  either  of 
^iio^'  courts  mentioned  in  the  second  section  in  which  the 
andpiid.       attorney-general  appeared  for  the  state,  the  clerk  thereof 

shall  certify  to  the  auditor  the  fee  of  the  attorney- general 
which  was  taxed  in  the  bill  of  costs  against  the  defendant, 
and  in  case  the  said  fee  shall  be  paid  into  the  treasury,  the 
auditor  shall  issue  his  warrant  on  the  treasury  in  fiftvor  of 
the  attorney-general  for  the  amount  thereof. 

Dut  ofattor      ^'     ^^^^  ^       ^^^^  attorney  general  of  this 

&f7  graeiii  m  State  to  appear  and  protect  the  interests  of  the  citizens  of 
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this  etate  in  all  actionB,  suits  and  other  procoedings  ^^^^^  fj'"!.^; 
are  now,  or  shall  hereafter  be,  instituted  in  any  court  ofayaSrsrrnii^ 
record  in  this  state,  in  favor  of  or  against  any  railroad  [,^^J[,^™Pj*J^** 
company  whose  road  passes  through  any  portion  of  the  right  lo  »>8«is 
territory  of  this  state*  whenever  such  action,  suit  or  pro-^'  ^^^^^ 
eecding  involves  the  right  to  assess  or  collect  taxes  upon 
the  property,  real  or  personal,  of  said  railroad  by  any 
authority  in  this  state  authorized  to  levy  taxes,  whenever 
said  attorney  general  shall  bo  requested  by  said  authority 
to  do  so  ;  for  which  appearance  and  services  he  shall  ro-JJcV***?-  b 
ceive  a  reasonable  fee,  to  be  paid  by  the  authority  request-  whoi^*^id.  ^ 
ing  his  appearance  as  aforesaid.     But  no  compensation  JJjJl^^JJiJt 
shall  be  paid  him  therefor  by  the  state,  except  his  salary  etc. ' 
and  actual  traveling  expenses  incurred. 

Prosecuting  Attorney, 

6.  It  shall  be  the  duty  of  every  prosecuting  attorney  in  du««  of 
this  state  to  attend  to  the  criminal  business  of  the  state  in  JJ]^i*"°* 
the  county  in  which  he  is  elected  and  qualified,  and  also  * 

to  civil  cases  in  which  the  state  is  interested  in  such 
county,  when  required  by  and  under  the  direction  of  the 
auditor;  and  when  he  has  information  of  the  violatioti 
of  any  penal  law  committed  within  his  county,  shall  in- 
stitute and  prosecute  all  necessary  and  proper  proceedings 
against  the  offender,  and  may  in  such  case  issue  or  cause 
to  be  issued  a  summons  for  any  witness  he  may  deem  ma- 
terial. He  shall  also  represent  the  county  in  all  suits  and 
proceedings  for  and  on  behalf  of  or  against  the  county, 
or  county  court,  overseers  of  the  poor,  or  other  public 
authorities  of  the  county,  and  carefully  look  after  and 
give  attention  to  the  general  interests  of  the  county.  And 
no  allowance  or  compensation  shall  be  made  for  such  ser- ^^^^iMUon 
vices,  except  his  annual  salary  and  the  allowance  pro- Atiowed, etc. 
vided  for  in  chapter  one  hundred  and  thirty-eight  of  this 
code. 

7.  Any  prosecuting  attorney  may,  with  the  assent  of  AwistantproM- 
the  circuit  court  of  his  county  entered  of  record,  appoint  ^^^W««torney; 
one  practicing  attorney  to  assist  him  in  the  discharge  of  • 
his  official  duties  for  and  during  his  term  of  office,  and 

such  assistant  shall  take  the  same  oath  of  office  and  may  25  remd^i***" 
perform  the  same  duties  as  his  principal;  and  he  may  be 
removed  from  office  as  such  assistant  by  the  circuit  court 
in  which  he  was  appointed,  for  any  cause  for  which  his 
principal  might  be  so  removed.    The  compensation  ofHupay. 
such  assistant  shall  be  paid  by  the  principal  from  the  in- 
come of  the  office.    The  prosecuting  attorney  and  his  said 
assistant,  (if  he  have  one),  shall  manage  and  control  all  Bi»  fartbor  da- 
prosecuiions  for  crimes  and  misdemeanors  tried  in  the***^ 
circuit  court  of  any  county  for  which  such  prosecuting  at- 
torney was  elected  or  appointed.    Provided^  That  in  any 
case  in  which  it  would  in  the  opinion  of  the  court,  be  im- 
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proper  for  tho  prosecatiDgattorooy  and  his  said  assistant, 
^^v?"  *^Sa\    0^       have  ono),  to  act,  such  court  shall  appoint  some 
Rttoroey  to      compotont  praotlcinpr  attorney  to  prosecute  such  case,  and 
proii'cute.       upon  the  performance  of  the  service  for  which  he  was  ap- 
pointed, said  court  shall  certify  that  fact,  with  its  opinion 
Hiipay.        of  what  would  he  a  roasonahle  allowance  to  such  attorney 
for  the  service  rendered,  to  the  county  court  of  the  county, 
and  such  sum  or  a  different  sum  when  allowed  by  the^ 
county  court  shall  be  paid  out  of  the  county  treasury. 
Proviso  as  to    Providedy  further,  that  nothing  in  this  section  shall  be  con- 
oihws  o?attor/ Btrued  to  prohibit  the  employment,  by  any  person,  of  com- 
"^^oicate       potent  attorneys  to  assist  in  the  prosecution  of  any  person 
luoMca  e.       charged  with  crime. 

8.  Every  assessor,  sheriff,  constable  or  other  officer  shall 
Asseatonand  give  information  of  the  violation  of  any  penal  law  to  such 
to KWe^i'  fTma- Attorney,  who  shall  forthwith  institute  and  prosecute  all 
™jjjj>»* necessary  and  proper  proceedings  in  such  case,  whether 
of  law.  in  the  name  of  the  state,  or  of  the  county  or  of  the  county 
Attorney's  du-  court,  and  may  in  such  case  issue  or  cause  to  be  issued  a 
tiestherwm.  summons  fof  any  witness  he  may  deem  material,  to  give 
evidence  before  the  court  or  grand  jury. 


Acta  Repealed. 

Aetsnpeaied      ^'  parts  of  acts  comlng  within  the  purview 

of  this  act,  and  inconsistent  therewith,  are  hereby  repealed. 

[Approved  Mareh  29,  1882.] 

[Note  by  thb  Clbrk  of  thb  Housb  of  Dblbgates.] 

The  foregoing  act  takes  effect  at  the  ezpiratioB  of 
ninety  days  after  its  passage. 


CHAPTER  CXXXIV. 

AJN  ACT  amending  and  re-enacting  section  thirty  of  chap- 
ter one  hundred  and  forty-seven  of  the  code  of  West 
Virginia. 

[Passed  March  28,  1882.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

1.  That  section  thirty  of  chapter  one  hundred  and  forty- 
^fon^o^rf^'  seven  of  the  code  of  West  Virginia,  be,  and  the  same  is 
chapteri47of.  hereby  amended  and  re-enacted  so  as  to  read  as  follows: 

30.  If  any  person  by  threats,  force,  or  otherwise,  intimi- 
^wticeby*'  date  or  impede,  or  attempt  to  intimidate  or  impede  any 
threais  or  force,  judge,  justice  of  the  poace,  juror,  witness,  arbitrator,  um- 
mMe^iuamw.'  pire,  or  an  officer  or  member  of  any  court  ip  the  discharge 
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of  his  daty  as  sach,  or  by  any  means  obstraot  or  impede, 

or  attempt  to  obstruct  or  impede  the  administration  of 

justice  in  any  courts  he  shall  be  guilty  of  a  misdemeanor, 

and  unless  otherwise  provided  by  law  be  shall  be  fined  not  ^^'^JJ^*' 

less  than  twenty-five  nor  more  than  two  hundred  dollars, 

and  bo  imprisoned  in  the  county  jail  not  exceeding  six 

months. 

[Approved  liarch  29,  1882.] 

[Note  by  the  Clerk  of  the  House  of  Delegates.] 

The  foregoing  act  takes  effect  at  the  expiration  of  ninety 
days  after  its  passage. 


AN  ACT  amending  and  re-enacting  section  seven  of  chap- 
ter one  hundred  and  forty -eight  of  the  code  of  West 
Virginia,  and  adding  additional  sections  thereto  for  the 
punishment  of  unlawful  combinations  and  conspiracies 
to  injure  persons  or  property. 


Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  section  seven  of  chapter  one  hundred  and  forty-  ^  amended- 
eight  of  the  code  of  West  Virginia  bo,  and  the  same  issectfon^of  ' 
hereby,  amended  and  re-enacted  so  as  to  read  as  follows  :C»^*pt«i«of. 

7.  If  a  person  carry  about  his  person  any  revolver  or^^^i 
other  pistol,  dirk,  bowie  knife,  razor,  slung  shot,  billy,  ons;  iienaity 
metalicor  other  false  knuckles,  or  any  other  dangerous  or '^"^ 
deadly  weapon  of  like  kind  or  character,  he  shall  be  guilty 
of  a  misdemeanor,  and  fined  not  less  than  twenty-five  nor 
more  than  two  hundred  dollars,  and  may,  at  the  discretion 
of  the  court,  be  confined  in  jail  not  less  than  one,  nor  more 
than  twelve  months;  and  if  any  person  shall  sell  or  fur- 
nish any  such  weapon  as  is  hereinbefore  mentioned  to  a 
person  whom  be  knows,  or  has  reason,  from  his  appear- 
ance or  otherwise,  to  believe  to  be  under  the  age  of  twenty-  selling  certain 
one  years,  he  shall  be  punished  as  hereinbefore  provided ;  J^JP^f 
but*nothing  herein  contained  shall  be  so  construed  as  topenaitr. 
prevent  any  person  from  keeping  or  carrying  about  his  to^'w'hichlSS"* 
dwelling  house  or  premises  any  such  revolver  or  other 
pistol,  or  from  carrying  the  same  from  the  place  of  pur-***^*^' 
chase  to  his  dwelling  house,  or  from  his  dwelling  house  to 
any  place  where  repairing  is  done,  to  have  it  repaired,  and 
back  again.    And  if  upon  the  trial  of  an  indictment  for  Upon  trial  of 
carrying  any  such  pistol,  dirk,  razor  or  bowie  knife,  the  Mnju^dlaaij 
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^Jj^^^pj****  defendant  shall  prove  to  the  satisfaction  of  the  jury  that 
find  Hccuwd^    ho  is  a  qoict  and  peaceable  citizen,  of  good  character  and 
noiguiiiy.      standing  in  the  community  in  which  ho  lives,  and  at  the 
time  he  was  found  with  such  pistol,  dirk,  razor  or  bowie 
knife,  as  chart>Ad  in  the  indictment,  he  had  good  cause  to 
believe  and  did  believe  that  he  was  in  danfi^or  of  death  or 
great  bodily  harm  at  the  hands  of  another  person,  and 
that  he  was,  in  good  faith,  carrying  such  weapon  for  self 
defense  and  for  no  other  purpoiio,  the  jury  shall  find  him 
ProTiBions  of    not  guilty,    fint  nothing  in  this  section  contained  shall  be 
tp%Tto°ofBeeri  80  construed  as  to  prevent  any  officer  charged  with  the  ex- 
of  Ui«itw.      ecGtion  of  the  laws  of  the  state  from  carrying  a  revolver  or 
other  pistol,  dirk  or  bowie  knife. 

2.  That  the  said  chapter  be  and  the  same  is  hereby 
AddHiAoai  amended  by  adding  thereto  the  following  additional  seo- 
■ections  added.  ^^^^^^     ^^^^^  thereof,  to-wlt : 

9.  If  two  or  more  persons  tinder  the  nameof  <*Ited  Men," 
OombioiitioTisor '^Be^ulators,''  '*Vigilance  Committee,''  or  any  other  name 
Srure"ete!^  or  without  a  name,  combine  or  conspire  together  for  the 
peraonsand  purposc  of  inflicting  any  punishment,  or  bodily  injury  up- 
on any  other  person,  or  persons,  or  for  the  purpose  of  de- 
stroying, injuring,  or  taking  and  carrying  away  any  pro- 
perty, real  or  personal,  not  their  own,  every  such  person, 
whether  he  has  done  any  act  in  pursuance  of  such  combi- 
nation  or  connpiracy  or  not,  shall  be  guilty  of  a  misde- 
meanor and  fined  liot  less  than  fifly,  nor  more  than  five 
hundred  dollars,  and  may,  at  the  discretion  of  the  court, 
be  confined  in  jail  not  less  than  one,  nor  more  than  twelve 
months. 

10.  If  any  person,  in  pursuance  of  such  combination  or 
conspiracy  as  is  mentioned  in  the  next  preceding  section, 
shall  inflict  any  punishment  or  bodily  injury  upon  anoth- 
er person,  or  shall  destroy,  injure,  or  take  and  carry  away, 
any  property,  real  or  personal,  not  his  own,  he  shall  be 
guilty  of  a  felony,  and  confined  in  the  penitentiary  not 
lc9S  than  two  nor  more  than  ten  years.  And  if,  on  the 
trial  of  an  indictment  under  this  section  it  be  proved  that 
two  or  more  persons,  the  defendant  being  one,  were  pres- 
ent, aiding  and  abetting  in  the  commission  of  the  offense 
charged  therein,  it  shall  be  presumed  that  such  ofTensewas 
committed  in  pursuance  of  such  combination  or  conspira- 
cy, in  the  absence  of  satisfactory  proof  to  the  contrary. 
And  all  persons  who  shall  be  present,  aiding  and  abetting, 
at  the  commission  of  any  offense  mentioned  in  this  section 
shall  be  deemed  conspirators  within  the  meaning  of  this, 
and  the  next  preceding  section. 

11.  No  person  called  as  a  witness  for  the  state  on  the 
trial  of  any  person  for  an  offense  mentioned  in  either  of 
the  two  next  preceding  sections,  shall  be  excused  from  an- 
swering any  question  which  may  be  asked  htm  as  such 
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witnoss,  and  which  would  be  otherwise  legal  and  proper, 
on  the  ground  that  the  answer  lo  such  question  would  or  him  to*'*^ 
might  degrade  him,  or  expose  him  to  punishment;  but  hqP'*"*"**"**'**' 
such  witness,  who  shall  fully  and  truly  answer  all  such  such  witness 
questions  as  may  be  asked  him  touching  his  connection  IJJ'^ftiny*^"^'^ 
with,  or  knowledge  of  such  combination  or  conspiracy,  or  «»-»«p»«|J  from 
of  the  commission  of  the  offense  charged  in  the  indictment,  etc!7o*r  Mme 
in  pursuance  of  such  combination  or  conspiracy,  shall 
thereafter  be  prosecuted  or  puiMshed  for  the  same  offense 
mentioned  in  the  indictment  upon  which  the  accused  is 
being  tried, 

12.  Persons  offending  against  any  of  the  provisions  of  Mny  be  indicted 
the  ninth  and  tenth  sections  of  this  chapter,  may  be  in-j2p'liiit£y. 
dieted  therefor,  either  jointly  or  separately. 

13.  If  the  death  of  any  person  shall  result  from  the  if  person  die 
commission  of  any  offense  mentioned  in  the  tenth  section  ^°[t»*^J'<>™ 
of  this  chapter,  every  person  engaged  in  the  commission  unir/er  of  first 
of  such  offense  shall  be  guilty  of  murder  of  the  first  de-*^'^' 
gree,  and  punished  as  in  other  cases  of  murder  of  the  first 

degree. 

14.  If  any  person  by  force,  or  other  unlawful  means,  Toniem  or 
shall  release  or  rescue,  or  attempt  to  release  or  rescue  a  JJJJ^®' 
person  in  prison  or  other  custody,  charged  with,  or  con- reieMe,  etc., 
victed  of  an  offense  under  the  provisions  of  the  ninth  OT^^|^^^l|^^^^' 
tenth  section  of  this  chapter,  he  shall  be  guilty  of  felony  oiienso  under 
and  confined  in  the  penitentiary  as  provided  in  said  tenth  MoioSy?"^" 

section.  PunlshmenL 

15.  If  any  person  shall,  by  threats,  menaces,  or  other- intimidaung, 
wise^  intimidate,  or  attempt  to  intimidate,  a  witness  for  ' 
the  state  in  any  prosecution  under  the  ninth,  or  any  suc- 
ceeding section  of  this  chapter,  for  the  purpose  of  pre- 
venting the  attendance  of  such  witness  at  the  trial  of 

such  case,  or  shall  in  any  .  way  or  manner  prevent,  or 
attempt  to  prevent,  the  attendance  of  any  such  witness  at 
such  trial,  be  shall  be  guilty  of  felony  and  confined  in  the  Punishment, 
penitentiary  not  less  than  one,  nor  more  than  ten  years, 
or  he  may,  at  the  discretion  of  the  court,  be  confined  in 
the  jail  of  the  county  not  less  than  three,  nor  more  than 
twelve  months,  and  fined  not  less  than  one  hundred,  nor 
more  than  five  thousand  dollars. 

16.  The  governor  is  hereby  authorized,  whenever  inQoTernorto 
his  opinion  it  is  proper  to  do  so,  to  offer  rewards,  and  em-  employ  any  tnd 
ploy  special  policemen  and  detectives,  and  to  employ  any  fo  sSiuroVreit 
and  all  means  in  his  power,  including  the  employment  of 

any  portion  of  the  military  forces  of  the  state,  to  secure  8uch"uu'iawfai 
the  apprehension  of  any  and  all  persons  belonging  to  any 
such  unlawful  combination,  or  who  shall  be  charged  with 
the  commission  of  any  offense  mentioned  in  the  tenth,  or 
any  succeeding  section  of  this  chapter. 

l>PIin>T«dllafch29,lBn.]  > 
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[NOTB  BY  THE  ClERK  OF  THE  HOUSS  OF  DeLEOATEB.] 

The  foregoing  act  takeB  effect  from  ite  paeBage,  two- 
thirds  of  the  meraberB  elected  to  each  House,  by  a  vote 
taken  by  yeas  and  nays,  having  so  directed. 


CHAPTER  CXXXVL 

AN  ACT  amending  and  re-enacting  chapter  one  hundred 
and  fifty-four  of  the  code  of  West  Virginia,  concerning 
inquests  on  dead  bodies. 

[FSBBed  Uach  24,  1882.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

1.  That  chapter  one  hundred  and  fifty-four  of  the  code  of 
Code  tmetided;  Wcst  Virginia,  be  and  the  same  is  hereby  amended  and 
pter  154  .  r^.^njiQi^d  so  as  to  read  as  follows : 

Chapter  CLIV. 

Of  Inquest  Upon  Bead  Bodies — Coroner;  When  and  by 
Whom  Appointedj  &c. 

1.  It  shall  be  the  duty  of  the  county  court  of  every 
Coroner;  when  oounty,  from  timo  to  timo,  to  appoint  a  coroner  for  such 
appointed.      county,  who  shall  hold  his  office  during  the  pleasure  of 
2nd  o«th***^   said  court,  and  shall  take  the  oath  of  office  prescribed  for 
Duty  of  coroner  other  county  officers.    It  shall  bo  his  duty,  or  if  he  bo  ab- 
be/nBn^tifled°fS®ot,  or  Unable  to  act,  or  the  office  be  vacant,  the  duty 
fence  V*^    of  any  justico  of  the  peaco,  upon  being  notified  the  dead 
ence,  etc.      feody  of  a  por8on,  whose  death  is  tupposod  to  have  been 
caused  by  violence  or  other  unlawful  act,  and  not  by  cas- 
iffl5c™ti^whom  ^^^^7>     within  his  county,  to  forthwith  issue  his  warrant 
directed  and     diroctcd  to  a  coustable  thereof  who  shall  proceed  to  exe- 
mand!^**""    ^ute  and  make  return  of  the  same,  commanding  such  con- 
stable to  summon  twelve  suitable  residents  of  the  county 
to  bo  in  attendance  on  such  coroner  or  justico,  as  jurors, 
at  a  place  and  on  a  day  and  hour  to  be  designated  in  the 
warrant,  to  make  inquisition,  upon  the  view  of  the  body 
of  the  person  named  therein,  or  of  a  person  unknown,  as 
the  case  may  be,  how  such  persou  came  to  his  death  ;  and 
may,  by  indorsement  on  such  warrant,  or  by  subpoena, 
command  the  officer  to  whom  the  same  is  delivered,  to 
witneeseatobe  summon  such  witnossos  as  the  coroner  or  justice  may  de- 
■nmiBoiifid.     signate,  or  as  the  constable  may  be  informed,  or  bav^ 
reason  to  believe,  have  knowledge  of  the  circumstances  at- 
tending such  death,  to  be  in  attendance  upon  the  said  in- 
quest at  such  time  as  may  be  designated  in  such  indorse- 
ment or  Bubpcsna.   In  oase  of  the  inability  or  failure  of 
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the  coroner  or  such  joetice  or  cooBtable  to  act,  any  other 
jastice  or  constable  of  the  county  may  perform  the  respect-  when  any 
tve  duties  imposed  by  this  and  the  succeeding  section,  iubieof'o^'ty 
and  be  entftled  to  the  same  fees  and  be  subject  to  the  same  maj  act. 
penalties.  , 

2.  Any  such  constable  to  whom  the  warrant  or  subpoena  warrant  and 
may  be  delivered,  shall  fortwith  execute  it,  and  make  re-JJ^^^^*®^ 
turn  thereof  to  the  coroner  or  justice  who  issued  the 

same,  at  the  time  and  place  named  therein.    If  he  fails  so 

to  execute  and  return  the  same  he  shall  forfeit  twenty  ^^°J[S^^|^^ 

dollars;  and  if  any  person  summoned  as  a  juror,  fail  to^D««'or 

attend  as  required,  without  suflScient  excuse,  he  shall  for- 

feit  ten  dollars. 

3.  If  twelve  jurors  do  not  attend,  the  coroner  or  justice  J^t*^™**- 
may  require  the  constable  or  any  otber  person  to  summon 
others.    When  the  full  number  of  twelve-  have  appeared, 

the  coroner  or  justice,  in  view  of  the  body,  shall  adminis- 
ter to  them  the  following  oath:  "You  swear  that  you^^***!""^' 
will  diligently  enquire,  and  true  presentment  make,  when, 
how  and  by  what  means  the  person  whose  body  here  lies 
dead,  came  to  his  death,  and  return  a  true  inquest  thereof, 
upon  your  own  knowledge  and  the  evidence  before  you. 
So  help  you  God." 

4.  Witnesses  on  whom  the  summons  before  mentioned  How  witueaMa 
is  served,  may  be  compelled  by  the  coroner  or  justice  toJJSnS'**  ^ 
attend  and  give  evidence,  and  shall  be  liable  in  like  man- 
ner as  if  the  summons  had  been  issued  by  a  justice  in  a 
criminal  case.    They  shall  be  sworn  by  the  coroner  or  jus-  Sen?^*^ 
tice  before  giving  evidence  to  the  inquest,  and  their  evi- 
dence shall  be  reduced  to  writing  by  the  coroner  or  justice, 

or  under  his  direction,  and  subscribed  by  them  respectively. 

Inquvsitian. 

5.  The  jury,  after  hearing  the  evidence  and  making  all  i>ati«8  of  jury- 
needful  enquires,  shall  deliver  to  the  coroner  or  justice  what  to  atate/n 
their  inquisition,  wherein  they  shall  state  the  name  of  the^^**'  inqueat 
deceased  (if  it  be  known),  the  material  circumstances  at- 
tending his  death,  and  if  they  find  that  he  came  to  his 

death  by  violence  or  other  unlawful  act,  who  were  guilty 
thereof,  either  as  principals  or  accessories.  The  inquisi- 
tion may  be  to  the  following  effect : 

"  ,  County y  tO'Wit: 

An  inquisition  taken  at  ,  in  the  county  of  ,  on  Form  ofinquast 

the  day  of  in  the  year  ,  before  ,  coroner 

of  the  said  county  of  (or  before^  a  justice  of  the 

said  county,  as  the  case  may  be),  upon  the  view  of  the 

body  of  (or  a  person  unknown),  there  lying  dead. 

The  jurors  sworn  to  enquire  when,  how,  and  by  what 
means  the  said  (or  person),  came  to  his  death,  upon 
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their  oath  do  say :  (Then  insert  when,  how,  and  by  what 
person,  means,  weapon,  or  instrument  he  was  killed,  and 
any  material  circamstanoes).  In  testimony  whereof,  the 
said  justice  and  jurors  hereto  set  their  hands." 

6.  The  coroner  or  justice  shall  return  to  the  circuit  court 
e^^oei^eto.,  county  the  inquisition,  written  testimony,  and  re- 
raiarnad;  wit^  coguisances  by  him  taken ;  and  if  the  jury  find  that  mur- 
MMwreoof-    der,  manslaughter,  or  assault  had  been  committed  on  the 

deceased,  shall  require  such  witnesses,  as  he  thinks  proper, 
to  give  recognizance  to  appear  and  testify  at  sucn  court 
when  it  sits  for  the  trial  of  the  accused. 

7.  If  the  person  charged  with  the  offense  by  the  inquest 
CofODtf  or  be  not  in  custody,  tbe  coroner  or  justice,  shall  issue  a  war- 
inStntfor™  arrest,  returnable  before  such  coroner  or  jus- 
amitQf  iMOTied  tice,  or  before  some  other  justice,  and  be  proceeded  on  as 

""^^  directed  by  chapter  one  hundred  and  fifty-six  of  this  code. 

8.  If  the  dead  person  be  a  stranger,  whether  an  inquest 
If  deoMMdft  be  taken  or  the  coroner  or  justice,  called  on  to  view  the 
tou'Sari^^  body,  thinks  it  unnecessary  to  have  an  inquest,  he  shall 
•te.            cause  the  body  to  be  decently  buried.    If  the  coroner  or 

justice  certify  that  he  believes  the  deceased  has  not  suffi- 
^■ftttt^hffwyM  cient  estate  in  this  state  to  pay  the  expenses  of  the  burial, 
the  coroner's  and  justice's  fees,  and  the  expenses  of  the 
inquest,  if  one  was  taken,  they  shall,  when  allowed  by  the 
county  court  of  the  county,  be  paid  out  of  the  treasurv  of 
such  countv.  In  other  cases,  all  such  charges  shall  be 
paid  out  of  the  estate  of  the  deceased,  or  if  it  prove  insuf- 
ficient, out  of  the  treasury  of  the  county,  unless  the  in- 
quest be  on  the  body  of  a  convict  in  the  penitentiary,  in 
which  case  the  same  shall  be  paid  out  of  the  state  treas- 
ury, after  being  allowed  by  the  executive.  Bach  juror 
Pfty  of  joien.  Summoned  and  impaneled  as  herein  provided  shall  receive 
for  his  services  two  dollars  per  day  for  each  day  he  shall 
be  necessarily  engaged  in  holding  the  inquest  and  making 
a  return  thereof,  to  be  allowed  and  paid  as  aforesaid. 

9.  In  taking  an  inquest,  the  coroner  or  justice  mav 
PbytieiaDt  may  summon  and  require  one  or  more  physicians  to  attend^ 
mttoD^^ifl^wL  Ai^d  give  information  and  render  services,  incident  to  his 

profession,  useful  to  the  jury ;  and  reasonable  compensa- 
•SSSred*^"  tion  therefor  shall  be  allowed  as  part  of  the  costs  of  the 
^  '  inquest. 

Ponsitr  on  10.  If  a  coroner  or  justice  fail  to  perform  any  duty 
iSS^ilt      herein  required  of  him,  he  shall  forfeit  one  hundred  doi- 

n«f loot  of  datj.  lars. 

11.  Under  this  chapter,  proceedings  may  be  had  for 
.  \.  .  summoning  a  jury  and  witnesses,  and  an  inquest  may  be 
£aS?ra£!oSu!7.  beld,  as  well  on  Sunday  as  on  any  other  day.  . 

(AppfOTOd  Msreb  29, 1882.] 
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[Note  bt  the  Glbbk  of  the  House  of  Delegates.] 

The  foregoing  act  takes  effect  at  the^ezpiration  of  ninety 
days  after  its  passage. 


CHAPTER  CXXXVIL 

AN  ACT  to  amend  and  re-enact  sections  seven,  nine, 
twelve,  thirteen,  seventeen  and  twenty-three  of  chapter 
forty-three  of  the  code  of  West  .Virginia,  as  revived, 
amended  and  re-enacted  by  chapter  fourteen  of  the  acts 
of  one  thousand  eight  hundred  and  eighty-one. 

[PuBed  Maich  25,  1882.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  sections  seven,  nine,  twelve,  thirteen,  seventeen  Q>d«  uneDdid; 
and  twenty-three  of  chapter  forty- three  of  the  code  of  West 
Virginia,  as  revived,  amended  and  re-enacted  by  chapter  bjietsissi. 
fourteen  of  the  acts  of  one  thousand  eight  hundred  and 
eiffhty-one,  be  amended  and  re-enacted  so  as  to  read  as 
follows : 

7.  Every  surveyor  of  roads  shall  perform  the  following  ortaindoti« 
duties  within  his  road  precinct,  that  is  to  say :    He  shall  jJ^g^^J^"" 
superintend  the  county  roads  and  bridges,  cause  the  same  To  •aporintond 
to  be  put  in  good  order  and  repair,  of  the  proper  width,  JfJ^** 
well  drained,  and  to  be  cleared  and  kept  clear  of  rocks, 
falling  timber,  land  slides,  carcases  of  dead  animals,  and 
other  obstructions,  and  remove  ail  dead  timber  standing 
within  fifty  feet  thereof.   He  shall  cause  to  be  opened  and  opm  a 
made,  all  new  county  roads  and  alteration  of  former  roads 
ordered  by  proper  authority.   He  shall  cause  to  be  placed  Onide 
and  kept  at  the  forks  or  crossing  of  every  county  road  a 
gujde-Doard,  on  which  shall  be  stated  in  plain  letters,  the 
most  noted  place  to  which  each  road  leads.    Across  every 
stream,  where  it  is  necessary  and  practicable,  he  shall  cause  bridgvL^ 
to  be  placed  and  kept  a  sufficient  bridge,  bench  or  log,  for 
the  accommodation  of  foot  passengers.    Where  any  more 
important  bridge  is  necessary,  and  it  is  practicable  for 
him  to  have  it  made  with  the  money  and  laoor  which  is  at 
his  disposal,  by  virtue  of  his  office,  he  shall  cause  it  to  be 
made  safe  and  convenient,  and  at  least  twelve  feet  broad, 
with  a  railing  not  less  than  three  feet  high  on  each  side. 
He  shall  notify  or  cause  to  be  notified  all  persons,  who  Notify  parmit 
are  liable  by  law  to  work  on  the  roads,  of  the  time  and 
place  at  which  they  are  required  to  attend  for  that  pur- 
pose, and  shall  direct  and  superintend  their  work.  When 
a  county  road  is  suddenly  oDstructed  at  any  time  of  thenouaatoi 
year  by  the  fiftlling  of  rock  or  timber,  land  slides  or  other  ote^£&. 
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cause,  or  a  county  bridge  is  from  any  cause  rendered  un- 
safe, he  shall  immediately  order  out  such  number  of  perv 
sons  liable  to  work  on  the  roads  as  may  bo  necessary  (not- 
withstanding such  persons  may  have  performed  their  full 
number  of  days'  work  on  the  roads),  and  without  avoida- 
ble delay  cause  such  obstruction  to  be  removed  from  the 
road,  or  the  bridge  to  be  made  safe.  Any  person  failing 
to  obey  such  order,  shall  be  fined  as  provided  in  section 
twelve  of  this  chapter. 

9.  He  shall,  before  the  first  day  of  September  in  each 
mom^ht*  year,  unless  otherwise  ordered  by  the  county  court,  expend 
expended  bj    upon  the  roads  of  his  precinct,  all  the  labor  under  his  con- 
IttdfOT  whtt****  ^T^^i  or  the  money  received  as  commutation  (provided  for  in 
purpoie.        section  twelve),  or  so  much  thereof  as  may  be  necessary  to 
repair  and  alter  old  established  roads,  and  to  open  new 
When  not  to    roads  duly  authorized  by  law.    He  shall  refuse  to  receive 
nmdTe  comma- commutation  provided  for  in  section  twelve,  after  the 
'first  day  of  September  in  each  year.    The  surveyor  shall 
Aonnti report;  also  report  annually,  to  tbe  county  court,  at  the  session 
what  to  oontluJ  thereof  at  which  the  county  levy  is  laid,  or  at  such  other 
session  as  the  county  court  may  direct,  the  condition  of 
the  roads  and  bridges  in  his  precinct,  the  amount  of  money 
and  labor  expended  thereon  during  the  year  ending  on 
that  day,  and  from  whom  and  on  what  account  such  money 
was  received,  and  to  whom  and  for  what  purpose  it  was 
paid ;  the  improvements,  alterations  and  new  works  fin- 
ished during  the  year  or  in  progress ;  and  shall  recom- 
mend in  such  report  any  improvements,  alterations  or  new 
works  which  he  thinks  ought  to  be  made,  stating  the  pro- 
bable cost  thereof.    He  shall  also  deliver  to  the  county 
loi^nMiiMuS  ^^rt  with  such  report  all  assessments  named  in  section 
MMmeati.    thirteen,  returned  to  him  uncollected,  in  whole  or  in  part, 
by  constables. 

12.  Every  male  person  not  under  twenty -one  nor  over 
Who  to  work  on  fifty  years  of  age,  who  resides  in  any  road  precinct,  and 
^uce  when  ^  pauper,  having  had  at  least  three  days  notice,  slutll 

work  to  be  done  between  the  first  day  of  April  and  the  first  day  of  Sep- 
tember in  each  year,  attend  in  person  or  by  sufficient  sub- 
stitute with  proper  tools,  and  work  on  the  county  road  in 
such  precinct  under  the  direction  of  the  surveyor  thereof, 
at  such  places  and  on  such  days  during  the  said  period  as 
leirt twodty^       ^^^^  surveyor  may  appoint,  at  least  two  days,  if  that 
ifncoeiHrT.    number  be  necessary.   And  tne  county  court  of  every 
j>atf  of  eoanty  ooQi^ty  in  which  the  said  two  days  work  shall  be  insufficient 
eocurtu  two    to  Open,  construct  and  keep  in  good  repair  the  roads  and 
^jSmL    ^  *  bridges  thereof,  shall  at  a  session  of  said  court  held  prior 
0  to  the  first  day  of  May  in  each  year,  prescribe  by  order  of 

the  court  the  manner  in  which  the  same  shtfU  be  done, 
after  expending  thereon  the  two  days  work  afbresaid, 
whether  entirely  by  a  tax  on  property,  entirely  by  labor, 
or  partly  by  tax  and  partly  by  labor ;  and  it  shall  pro- 
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scribe,  provide  for  and  lay  a  sufficient  amount  of  tax  or 
labor,  or  both,  as  the  case  may  be,  to  open,  construct  and 
keep  in  good  repair  the  roads  and  bridges  in  their  county 
during  each  year;  Provided,  That  not  more  than  four  Not  more  than 
days  work  by  any  person  shall  be  required  in  any  year,  ™ 
and  if  said  ^ur  days  work  are  not  sufficient,  with  or  with-  yesr. 
out  the  tax  imposed,  to  put  and  keep  the  roads  and  bridges  sq^^^^^^]^^^ 
in  any  county  in  good  repair,  the  court  shall  levy  a  suffi-  then, 
cient  tax  for  the  purpose  as  aforesaid.    Bvery  person  re- 
quired by  the  couoty  court  under  the  provisions  of  this 
section  to  work  on  roads,  shall  perform  such  additional  Uonal  labor 
number  of  days  work  thereon,  as  may  be  prescribed  byP'^*^'***- 
such  order,  not  exceeding  however,  two  days.   But  any  Gommuutton 
person  required  to  perform  labor  under  the  provisions  of  ^^^t'to  be 
this  section  may  commute  therefor  by  paying  to  the  sur-  JSnrtSj^"^* 
veyor  such  sum  per  day  for  every  days'  work  so  required  whatumite. 
of  him,  as  shall  oe  fixed  by  the  county  courts,  not  less 
than  seventy-five  cents  nor  more  than  one  dollar  and 
twenty-five  cents.    The  county  court  shall  have  power  to  power  of  court 
transfer  and  require  the  surveyor  and  hands  of  any  ^'oad 
precinct  to  work  upon  the  roads  of  another  precinct  in  the  preclDct  to 
same  district,  in  cases  of  emergency,  or  of  the  opening  of 
new  roads,  and  any  surveyor  or  hands  failing  to  work  on 
the  roads  of  the  precinct  to  which  they  may  be,  by  order 
of  the  court  transferred,  shall  be  subject  to  the  same  pen- Jjj^yJ^'jj^ 
alties  as  if  they  had  failed  to  work  on  the  roads  of  their  order  of  ooort. 
own  precinct  when  lawfully  required  to  do  so. 

13.  Every  person  failing  to  attend  and  perform  the  la-  How  person 
bor  required  by  the  next  preceding  section,  or  to  pay  the  £13*^?* 
commutation  mentioned  in  said  section,  or  if  he  attend  at  u^toperiorm* 
the  day  and  place  required,  and  shall  refuse  to  obey  any  ^^'^ 
lawfbl  order  or  direction  of  the  surveyor,  or  spend  the  time 
in  idleness  or  inattention  to  the  work  assigned  him,  shall 
be  proceeded  against  as  follows :   The  surveyor  of  roads  Tobe-wwd 
for  his  precinct  shall,  in  a  bo6k  to  be  kept  by  him  for  that  day**  deiin< 
pim)ose  assess  him  with  a  road  tax  of  one  dollar  and  twen-  SSJJ*J5i*by' 
t^^ve  cents  for  each  day  he  shall  fail  as  aforesaid,  to  work  whom, 
as  required  and  for  which  he  shall  not  have  paid  the  com- 
mutation aforesaid,  in  form  or  effect  as  follows :    "A  Ftmn  nt  vtmim 

B  ,  to  road  precinct  No.  ,  in  the  district  of  ,  »«nt. 

in  the  county  of  ,  Dr.,  To  road  tax  for  failing  to  per- 
form  days  work  on  roads,  at  one  dollar  and  twenty- 
five  cents  per  day,  $  and  shall  place  a  duplicate  ofDapUcateof 

such  assessment  in  the  hands  of  a  constable  in  the  county  t^^^ghranto'^ 
for  collection  within  ten  days  after  the  first  day  of  Sep-^oMtabieby 
tember  in  each  year  and  take  his  receipt  therefor.    Such  "*^**' 
receipt  shall  be  in  form  or  effect  an  follows :    '^Received  cooeubie*! 

this  day  of  eighteen  of  A  B  ,  sur-  t*»««for. 

veyor  of  roads  of  precinct  No.  ,  district  of  ,  as-  • 

sessments  of  road  tax  for  collection  as  follows,  namely : 
Against  C  D— for  days*  work,  $ — ;  against 
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ing  the  names  of  each  person,  the  number  of  days  charged 
against  him  and  the  amount  thereof.  The  surveyor  shall 
mo  such  receipt  among  the  papers  of  his  office,  and  shall 
enter  the  amounts  thereof  against  such  constable  in  a 
book  to  be  kept  for  that  purpose.  If  said  tax  be  paid  to 
the  constable  he  shall  write  thereon  the  words :  ^'received 
payment,"  and  sign  the  same  in  his  official  character  and 
deliver  it  to  the  person  so  charged  with  such  tax  or  other 
person  paying  the  same.  But  if  said  tax  be  not  paid  on 
demand,  the  constable  may  collect  the  same  by  distraint 
or  otherwise,  in  the  same  manner  as  asheriff  may  distrain 
for  and  collect  county  and  state  taxes ;  and  said  constable 
shall  have  and  may  exercise  all  the  powers  of  a  sheriff  in 
such  cases.  Any  person  claiming  to  bo  improperly  assessed 
with  such  tax  may  apply  to  the  county  court  at  its  first 
or  second  session  after  the  same  comes  to  his  knowledge 
but  not  afterwards,  to  have  it  corrected ;  but  he  must  give 
to  the  surveyor  of  roads  of  the  precinct  at  least  five  days 
notice  in  writing  of  such  application.  If  the  court  upon 
the  hearing  of  such  application,  be  satisfied  that  the  appli- 
cant has  been  improperly  assessed  with  such  tax,  or  any 
part  thereof,  it  shall  correct  the  assessment  accordingly ; 
otherwise  it  shall  confirm  the  same.  The  application  shall 
be  heard  and  determined  without  costs.  If  the  constable 
be  unable  to  collect  such  tax  in  whole  or  in  part  within 
sixty  days  after  the  same  is  placed  in  his  bands,  and  after 
the  use  of  due  diligence,  be  shall  return  said  duplicate  to 
the  surveyor  of  roads,  from  whom  he  received  it,  or  to  his 
successor  in  office,  with  an  endorsement  thereon  showing 
whether  the  whole  or  any  part  thereof  remains  unpaid, 
and  for  what  reason.  And  any  constable  who  shall  falsely 
return  such  tax  uncollected  in  whole  or  in  part,  shall  be 
fined  ten  dollars.  All  moneys  received  by  a  surveyor  of 
roads  or  constable  under  tbe  provisions  of  this  and  section 
twelve  of  this  chapter,  shall  constitute  a  road  fund  and  be 
applied  by  the  surveyor  to  the  construction,  improvement 
and  repair  of  the  roads  and  bridges  in  the  precinct  to 
which  it  belongs.  The  constable  shall  receive  the  same 
commissions  on  any  money  collected  by  him  under  this 
section  as  for  money  collected  by  him  on  execution,  and 
shall  pay  the  residue  of  such  money,  after  deducting  his 
commissions,  to  the  surveyor  and  take  his  receipt  therefor 
and  for  the  amount  of  uncollected  assessments  returned. 

17.  If  any  person,  under  the  direction  of  the  surveyor, 
Extra  labor  in  perform  or  commute  for  more  labor  on  the  county  roads 
aldl^on  any  of  his  precinct  in  any  year  than  is  due  from  him  the  sur- 
sabeequeot  year  y^yQf  gj^gii  g[^Q  him  a  certificate  Specifying  the  amount  of 
extra  labor  so  performed,  which  certificate  shall  be  received 
for  the  amount  specified  in  discharge  of  any  labor  or  road 
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tax  within  the  same  precinct  due  any  subsequent  year  from 
the  person  to  whom  such  certificate  was  given. 

^3.  If  any  person  assessed  with  any  road  tax  desire  to  wb«n  and  how 
pay  the  same,  or  any  part  thereof  in  labor,  he  shall  work  ^^^^S^^ 
on  the  county  roads  or  bridges  in  his  district,  if  the  same  JJ^^^^JJJ® 
constitute  but  one  road  precinct,  at  such  times  and  places'*"®  ^ 
as  shall  be  appointed  by  the  surveyor,  or  if  there  be  more 
than  one  such  precinct  in  the  district,  at  such  times  and 
places  as*  the  county  court  may  direct.    Provided,  That  in  ptotIso. 
case  there  be  more  than  one  road  precinct  in  the  district, 
and  there  be  a  necessity  for  the  expenditure  of  such  tax, 
in  the  precinct  where  such  person  resides,  then  such  labor 
shall  be  performed  in  that  precinct.    Such  labor  shall  be  How  lod^ubor 
performed  in  all  cases  under  the  direction  of  the  surveyor,  ^ceSereo??* 
and  the  price  thereof  shall  be  such  as  may  have  been  fixed 
by  the  county  court,  at  a  session  thereof  hold  prior  to  the 
first  day  of  April  in  each  year,  and  it  shall  be  the  duty  of 
the  county  court  at  such  session  to  fix  the  price  of  such 
labor,  at  a  sum  not  less  than  seventy -five  cents,  nor  more 
than  one  dollar  and  twenty-five  cents.    When  any  such  lYiJj",^®^^ 
labor  is  performed,  by  or  on  behalf  of  any  person  assessed  performad,  sur- 
with  such  road  tax,  the  surveyor  within  whose  precinct  JJJJJ^'^'^^JS, 
such  labor  is  performed,  shall  give  the  person  P^^^'^^^'^^^^S^^^^g^jjijcor- 
Buch  labor  a  certificate  setting  forth  the  number  of  daysufij^te  ^tbow. 
and  fractional  parts  of  days*  labor  performed  by  such 
person,  together  with  the  money  value  thereof,  as  as- 
certained at  the  price  so  fixed  by  the  county  court. 
The  sheriff  shall  receive  such  certificate  in  discbarge  of  Amount  to  be 
any  road  tax  with  which  such  person  may  be  charged,  J^'^J^^jJ^ 
to  the  ampunt  specified  in  said  certificate,  and  thesetuoment 
amount  of  such  certificate  shall  be  allowed  to  the  sheriff  in 
his  settlement  for  the  collection  of  the  road  tax.    Any  sur-  f^°veyor*?or 
veyor  knowingly  giving  a  certificate  to  any  person  charged  ^^f^^ 
with  road  tax  for  a  greater  amount  than  the  labor  actually 
performed  by  such  person,  shall  amount  to,  at  the  price 
fixed  as  aforesaid,  shall  be  guilty  of  a  misdemeanor,  and 
on  conviction  thereof  shall  be  fined  not  less  than  ten  nor 
more  than  one  hundred  dollars.    Providedy  further^  That 
any  county  court  mny,  when  there  is  a  necessity  for  doing  court  to  dinet 
so,  as  to  any  district,  direct  that  not  exceeding  one-third^^J^";^^^";^^' 
of  the  amount  levied  under  the  preceding  section  or  theabaiib^ 
whole  amount  so  levied  shall  be  coUl^cted  in  money,  and^^^^^et& 

Eaid  into  the  county  treasury  to  the  credit  of  the  road 
md. 

[ApproT«d  ICarob  29, 1882.] 

[NOTS  BT  THS  ClEBK  OF  THE  HOUSB  OF  DELEGATES]. 

The  foregoing  act  takes  effect  from  its  passage,  two- 
thirds  of  the  members  elected  to  each  House,  by  a  vote 
taken  by  yeas  and  nays,  having  so  directed. 
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CHAPTER  CXXXVIII. 

AN  ACT  to  amend  and  re-enact  chapter  one  hnndred  and 
fifty-Beven  of  the  code  of  West  Virginia,  concerning 
grand  jaries. 

LPaflMd  March  24, 1882.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  Chapter  one  hundred  and  fifly-seven  of  the  code  of 
dh»pu?iS7oi.*  Virginia,  of  grand  juries,  is  hereby  amended  and 

re-enacted  so  as  to  read  as  follows  : 

Chapter  CLVII. 

Of  Grand  Juries. 

1.  There  shall  be  a  grand  jury  at  each  term  of  a  circuit 
^^^J^JJ^"  court,  except  that  the  circuit  court  of  any  county  by  an 
toau«nd«u^  Order  entered  of  record,  or. the  judge  thereof  in  vacation 
whonandhow  by  a  wHtton  order  to  the  clork  of  the  court  at  least 
disfMnsed  with,  twenty  days  before  the  term,  may  dispense  with  the  grand 

jury  for  one  of  Ihe  three  terms  required  by  law  to  be  held 
in  said  county  annually,  and  in  such  case  no  grand  jury 
shall  be  drawn  or  summoned  to  attend  such  term,  until 
ordered  either  by  the  court  or  the  judge  thereof  in  vaca- 
May  be  auin.  circuit  court  may  at  a  special  or  adjourned  term 

mooed  at       thereof,  whenever  it  shall  be  proper  to  do  so,  order  a 
jouraid  tem.  grand  jury  to  be  drawn  and  summoned  to  attend  such 
wSfaTsuch^^"  term.   A  grand  jury  summoned  to  attend  a  special  or 
tarma!  '"^      adjoumed  term  may  consider  any  offenses  against  the 
laws,  whether  the  same  shall  have  been  committed  before 
the  next  preceding  term  of  the  court  or  not  and  whether 
the  accused  shall  have  been  held  for  trial  or  not  prior  to 
the  next  preceding  regular  term. 

2.  The  county  court  of  each  county  shall  at  the  levy 
LiBttobepT«-  term  thereof  annually,  and  at  any  other  time  when  or- 
SJurt  Vben!"*^^®''®^  by  the  circuit  court,  prepare  a  list  of  not  less  than 
Nmn^  choaen  one  hundred  nor  more  than  one  hundred  and  fifty  free- 
*°  holders  of  their  county,  chosen  from  the  respective  mag- 
isterial districts  thereof  as  near  as  may  be  in  proportion 
to  the  population  of  the  districts,  who  are  in  other  respects 

Who  qualified,  qualified  to  serve  as  jurors  and  are  not  constables,  Keep- 
ers of  hotels  or  taverns,  surveyors  of  roads,  nor  owners  or 
How  iiat  dia-    occupicrs  of  stoam  or  water  grist  mills.   The  list  so  pre- 
poaed  of.        pared  shall  be  delivered  to  the  clerk  of  the  circuit  court 
to  be  by  him  safelv  kept,  subject  only  to  the  inspection  of 
the  court  or  of  the  clerk  of  the  countv  court,  as  herein- 
Who  clerk  to    after  prescribed,  and  the  clerk  shall  strike  from  such  list 
ffiiotol^w**^  the  name  of  any  person  who  has  been  convicted  of  any 
prepared.       scandalous  offense  or  been  guilty  of  any  gross  immorality. 

At  the  time  such  list  is  made  out  the  county  court  shall 
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also  cause  all  the  Damos  npon  the  same  to  be  fairly  writ- 
ten, each  on  a  separate  paper  or  ballot,  and  shall  fold  or 
roll  up  the  ballots  so  as  to  resemble  each  other  as  near  as 
may  be,  and  so  that  the  name  written  thereon  shall  not  be 
visible  on  the  outside,  and  shall  enclose  the  ballots  for 
each  magisterial  district  in  a  separate  envelope  endorsed 
with  the  name  of  the  district  and  the  number  of  ballots  -^ji^  depoiit« 
enclosed,  and  shall  deposit  all  the  ballots  so  enclosed  in  aed.andbj 
secure  box,  to  be  prepared  for  the  purpose,  which  shall  be  J^'JJJjf®^*"'* 
delivered  to  and  safely  kept  by  the  clerk  of  the  circuit 
court  and  shall  be  opened  only  by  order  of  the  court,  or 
by  the  clerk  of  the  county  court,  or  a  justice  as  hereinaf- 
ter prescribed. 

3.  All  grand  jurors  shall  be  selected  by  drawing  ballots 
from  the  said  box  in  the  manner  prescribed  in  this  chapter,  irom  Uat 
and  the  persons  whose  names  are  written  on  the  ballots  so 
drawn,  shall  be  returned  to  serve  as  grand  jurors.  The 
clerk  of  every  circuit  court  shall  at  least  thirty  days  be- 
fore any  term  of  such  court  at  which  a  grand  jury  may  be 
wanted,  and  at  any  other  time  when  ordered  by  the  circuit 

court,  issue  a  writ  of  venire  facias  for  sixteen  grand  ju-  v^aire/aciag; 
rors.    Such  writ  shall  require  the  attendance  of  the  grand  J^u^f™* 
jurors  on  the  first  day  of  the  court,  or  on  such  other  day 
thereof  as  the  court  or  judge  may  order.   At  the  time  of 
issuing  such  venire  the  clerk  shall  issue  a  summons  in  the  ^urt  tammra- 
name  of  the  state,  requiring  the  clerk  of  the  county  ^^''^  jJi^^Jf^^ 
of  the  county  to  attend  at  the  clerk's  office  of  the  circuit       '  ^  ^' 
court  of  such  county,  on  a  day  named  in  such  summons, 
which  shall  not  be  less  than  twenty  days  before  such  term, 
for  the  purpose  of  drawing  the  ballots  for  the  number  of 
grand  jurors  mentioned  in  said  writ.    If  the  clerk  of  the  ^i^^qi^jqi^q, 
circuit  court  be  also  clerk  of  the  county  court,  the  sum- "uiMionedfor 
mons  shall  require  a  justice  to  attend  for  such  purpose.*"*^  purpose. 
The  writ  of  venire  facias  and  summons  shall  be  served  ^^^^j^^^^ 
provided  in  section  nine  of  chapter  one  hundred  and  six- 
teen of  this  code,  and  the  said  officer  shall  attend  and  cause 
ther  proper  number  of  grand  jurors  to  be  drawn  from  the 
box,  and  a  list  thereof  to  be  delivered  as  provided  in  said 
section.    The  drawing  and  summoning  of  grand  jurors  ProeeediDp in 
shall  be  according  to  sections  nine,  ten,  eleven,  twelve  and  drawing  baiiou. 
thirteen  of  said  chapter  one  hundred  and  sixteen,  so  far 
as  they  are  applicable,  except  that  the  ballots  shall  be 
drawn  from  the  several  envelops  in  proportion  as  near  as 
may  be  to  the  numbers  endorsed  thereon,  but  so  that  at 
least  one  ballot  shall  be  drawn  from  each  envelope. 

4.  Any  fifteen  or  more  of  the  grand  jurors  attending  What  namber 
shall  be  a  competent  grand  jury.    If  a  sufficient  number  ^^{J^^^g^nd 
do  not  attend,  the  court  shall  direct  the  sheriflf  to  forthwith  l"^^^,,^,^^. 
summon  as  many  others  as  may  be  necessary,  whether  moo^lau  to 
their  names  are  in  such  list  or  not,  but  who  shall  in  other 
respects  be  qualified  to  act  as  grand  jurors.  moned,  etc. 

66-A 
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5.  From  among  the  persoDs  00  summoDed,  who  attend, 
■iSfeted?  court  Bhall  8o]oct  a  foreman,  who  shall  bo  sworn  as 

omJi of lonman follows:  *'Yoa  shall  diligently  enquire  and  true  present- 
ment make  of  all  such  matters  as  may  be  given  yon  io 
charge  or  come  to  your  knowledge  touching  the  present 
service.  You  shall  present  no  person  through  malice, 
fiatred  or  ill  will,  nor  leave  any  unpresented  through  fear, 
favor,  partiality  or  affection;  but  in  all  your  presentments 
YOU  shall  present  the  truth,  the  whole  truth,  and  nothing 
but  the  truth.  So  help  yon  God."  The  other  grand 
jurors  shall  afterwards  be  sworn  as  follows :  The  same 
m^^^  o^^^  ^^^^  your  foreman  has  taken  on  bis  part,  you  and 
Jury.  each  of  you  shall  observe  and  keep  on  your  part   So  help 

you  God." 

Tobeehufltd  6.  The  grand  jury,  after  being  sworn,  shall  be  charged 
byjudf*.       by      judge,  and  shall  then  bo  sent  to  their  room. 

7.  The  grand  jury  shall  enquire  of  and  present  all 
Datifftof  grand  felonies,  misdemeanors,  and  violations  of  penal  laws,  com- 

mi tted  in  the  jurisdiction  of  the  court  wherein  they  are 
sworn,  except  that  no  presentment  shall  bo  made  of  a 
matter  for  which  there  is  no  imprisonment,  but  only  a 
fine,  whore  the  fine  is  limited  to  an  amount  not  exceeding 
two  dollars.  Tbey  shall  appoint  one  of  their  number  as 
clerk,  who  shall  write  down  the  namo  of  each  witness 
examined  by  them,  and  the  substance  of  the  evidonoo  given 
by  him,  and  furnish  the  samo  to  the  prosocuting  attorney. 

8.  At  least  twelve  of  the  grand  jurors  must  concur  in 
iDMtiMjSi'     finding  or  making  an  indictment  or  presentment  They 

'  may  make  a  presentment  or  find  an  indictment  upon  the 
it  formation  of  two  or  more  of  their  own  body;  and  when 
a  presentment  or  indictment  is  so  mado,  or  on  tho  testi- 
mony of  witnesses  called  on  by  the  grand  jury,  or  sent 
to  it  by  the  court,  the  names  of  the  grand  iurors  giving 
the  information,  or  of  the  witnesses*,  shall  be  written  at 
the  foot  of  tho  presentment  or  indictment 

iBdictuent  ^'  -^'^^^"S*^  ^  b^J^  indictment  be  returned  not  a  true 
ignorp?ma7b6  bill,  auotbor  bill  of  indictment  against  the  same  porson 
Mme*or»Dother^^'^  flamo  offonso  may  bo  sent  to  and  acted  on  by  the 
cnad  juiy.     samo  Or  another  grand  j  ury. 

10.  If  the  foreman  or  any  grand  juror  be  unable  or  fail 
When  another  to  attend,  oftor  being  sworn,  another  may  be  sworn  in  his 
•wora*on'iinoi&  And  whon  One  grand  jury  has  been  discharged, 
•rju^kum-    another  may,  by  order  of  the  courts  be  summoned  to 

attend  at  the  same  term. 

11.  A  court  whose  officer  shall  fail,  when  it  is  his  duty, 
taaitjon  to  summon  a  grand  jury  and  return  a  list  of  their  names, 
f "uSita hta*  ^^^^^  twenty  dollars.  A  person  summoned,  and 
dtt(7.          failing  to  attend  court  as  a  grand  juror,  shall  be  fined  by 
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said  court  teo  dollars,  unless  after  being  summoned  SjJJ.'* J,® Jiu,- 
show  cause  against  the  fine,  be  give  a  reasonable  excuse  [oatttiid.^^ 
for  his  failure. 

12.  No  presentment  or  indictment  shall  be  quashed  or^f^^^^ 
abated  on  account  of  the  incompetency  or  disqualification  •flaetjaJidiir 
of  any  one  or  more  of  the  grand  jurors  who  found  theStd 
same. 

13.  The  grand  jury  for  any  term  of  the  circuit  court  ofHowwaawMi 
a  county,  which  shall  commence  before  the  end  of  forty 

days  after  the  adjournment  of  the  next  levy  term  of  tho 
county  court  of  such  county,  shall  be  summoned  according 
to  the  laws  in  force  on  tho  day  before  this  act  takes  offoctb 

Acts  Repealed. 

2.  All  acts  and  parts  of  acts  coming  within  the  pur- AetmpMiid. 
▼low  of  this  act,  and  inconsistent  therewith,  are  hereby 
repealed.  . 

[Approred  &[Brch  29, 18S2.J 

[Note  bt  the  Clerk  of  the  IIousb  of  Delsoatbs.] 

Tho  foregoing  act  takes  effect  from  its  passage,  two- 
thirds  of  the  members  elected  to  each  House,  by  a  veto 
taken  by  yeas  and  nays,  having  so  directed. 


CHAPTER  CXXXIX. 

AN  ACT  to  revive,  amend  and  re-enact  chapter  five  of  tho 
codo  of  West  Virginia,  concerning  offenses  relating  to 
elections. 

[Faaed  Utreh  29,  ISSS.] 

Be  it  enacted  by  tho  Legislature  of  West  Virginia: 

1.  That  chapter  five  of  the  codo  of  West  Virginia  be  and 
tho  same  is  hereby  revived,  amended  and  re-enacted  so  aschapt??^' 
to  read  as  follows : 

Chapteb  V. 

OFFEKSES  BEL/kTIKQ  TO  ELECnONS. 

Neglect  or  Malconduct  of  Officers  of  Elections, 

1.  If  an  officer  fail  to  perform  any  duty  required  of  him  Eiceuont: 

in  relation  to  an  election,  and  there  is  no  other  penalty  or  on^or.  fau- 

fmnishment  imposed  for  such  failure,  he  shall  forfeit  not  d!ftjt  pSaaur 
ess  than  five  nor  more  than  fifty  dollars  for  every  such  ^»  ^ 
oflbnse. 

2.  If  a  commissioner  or  canvasser  of  election  shall  failor 
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comm|ision^r,  refuse,  without  sufficient  caase,  to  attend  at  the  proper 
M€ to'attendf' time  and  place  for  holding  any  election,  which  it  is  his 
penalty  for.     j^^y  ^  assist  in  holding,  he  shall  forfeit  not  less  than  five 
nor  more  than  thirty  dollars  for  every  such  offense. 

8.  If  an  officer,  or  person,  whose  daty  it  is  to  assist  in 
holding  an  election,  being  present  at  the  time  and  place 
for  holding  the  same,  refuse  to  do  so  when  required  by  a 
candidate  or  voter ;  or,  if  any  person  or  officer  ne^glect  to 
deliver  the  ballots,  poll  books,  or  certificates  as  required 
by  law,  or  to  make  returns  in  the  manner  or  at  the  time 
prescribed  by  law,  he  shall  forfeit  for  every  such  offense 
not  less  than  ten  nor  more  than  one  hundred  dollars ;  or  if 
any  officer  or  person  refuse  to  deliver  the  ballots,  poll- 
books,  or  certincates  at  the  time  prescribed  by  law,  he 
shall  forfeit  for  every  such  offense  not  less  than  fifty,  nor 
more  than  two  hundred  dollars,  and  be  confined  in  the 
county  jail  not  less  than  thirty  nor  more  than  ninety  days. 

4.  If  a  commissioner  or  canvasser  of  election,  or  any 
person  acting  as  such,  or  as  clerk  or  writer  at  any  election, 
make,  or  procure  to  be  made,  cr  assist  in  making  any  false 
count,  certificate  or  return  concerning  an  election,  know- 
ing the  same  to  be  false,  he  shall  be  guilty  of  a  felony,  and 
upon  conviction  confined  in  the  penitentiary  not  less  than 
one  nor  more  than  two  years. 

Voting  Twice — Procuring  Bad  Votes  to  be  Admittedf  or  Good 
Ones  Rejected^  etc, 

C.  If  any  person  knowingly  vote  when  not  legally  enti- 
tled ;  or  vote  more  than  once  in  the  same  election ;  or 
knowingly  vote  or  attempt  to  vote  more  than  one  ballot 
ibr  the  same  office,  or  on  the  same  question  ;  or  procure, 
or  assist  in  procuring  a  bad  vote  to  be  admitted,  or  ce- 
ceived  at  an  election,  knowing  the  same  to  be  bad;  or  a 
good  vote  to  be  rejected,  knowing  the  same  to  be  good ;  or 
with  intent  to  deceive  any  voter,  alter  the  ballot  of  such 
voter  by  marking  out  the  name  of  any  person  for  whom 
such  person  desires  to  vote ;  or  with  like  intent  write  the 
name  of  any  person  on  such  ballot  other  than  those  di- 
rected by  the  voter,  ho  shall  be  punished  as  hereinafter 
provided.  And  when  any  political  party  shall  in  conven- 
tion assembled  nominate  the  full  number  of  persons  to  be 
voted  for  at  the  ensuing  election  for  state  or  county  officers 
or  for  representatives  in  the  congress  of  the  United  States 
and  shall  print  and  circulate,  or  cause  to  be  printed  and 
circulated  ballots  to  be  used  in  voting  at  such  election, 
containing  all  the  names  of  the  persons  so  nominated, 
printed  in  Romian  letters  and  with  black  ink,  with  a  head- 
ing showing  the  name  of  such  political  party,  it  shall  be 
unlawful  for  any  person  to  print  or  circulate,  or  to  furnish 
to  any  voter,  or  other  person  to  be  used  in  voting  at  such 


Illegal  Totlag 
prohlbttod. 


ProcQilng  bad 
Toteatoho 
admitted  or 
good  ones 
rsijaetad. 

DaoelTing  Totar 
bj  altarlng 


Ballots  toaed, 
ate,  b7  poim- 
aal  psrtj  con- 
talolog  uamca 
of  parsons  nom* 
Inatad  In 
oonTsntlon,  for 
oonnty  aodaiata 
otteora,  etc ; 
unlawful  to 

Erlntorolren- 
kta,  eio.,  any 
priotad  ballot 
almtlar  in  ap« 
psaranca^  alo. 


Digitized  by 


Ch.  l39]  Offsnbbb  Bxlatinq  to  ElxotioiisS.  ^ 

election,  any  printed  ballot  with  the  same  heading,  a^ 
similar  in  appearance  of,  and  to  the  ballot  printed  as  afor 
said,  containing  the  names  of  such  nominees,  with  any 
name  or  names  printed  thereon  other  than  those  so  nomi- 
nated  as  aforesaid,  unless  the  other  name  or  names  POb^^S^tMii/j. 
printed  thereon  be  printed  in  italics,  and  in  such  style  or"uchbaiiw 
manner  as  shall  be  easily  distingaisbable  by  a  voter  from^  ^^'^ 
said  first  named  ballot.   It  shall  also  be  unlawfal  for  any  nnuwfaito 
person  to  paste  or  place  the  printed  name  of  any  person  JJJJl^f^ 
other  than  that  of  one  of  the  nominees  of  such  convention  penon  on  or 
on  or  upon  such  .ballot  so  printed  as  aforesaid,  unless Sauo^other 
the  name  so  pasted  or  placed  thereon  be  printed  in  red  uq'JI^^^q'}^ 
ink.    And  it  shall  also  be  unlawfal  for  any  person  to  print  u  red  ^k? 
or  circulate,  or  cause  to  be  printed  or  circulated  any  bal- pJit^r^^JJ^. 
lot  purporting  to  be  such  ballot  as  is  hereinbefore  men- ute,  etc.,  luch 
tioned,  and  purporting  to  contain  the  names  of  the  per- SSliuin^tiere- 
sons  so  nominated  as  aforesaid,  but  omitting  there&om'^"^  o< 

ft  A       ■  •  ,  ftD7  noifiioeea 

the  names  of  any  one  or  more  of  such  nominees,  unless  a  unienbiaak 
blank  space  be  left  on  such  ballot  of  at  least  one- third  of*^^^^ 
an  inch  in  width  and  extending  across  the  said  ballot  from 
one  side  to  the  other,  for  the  name  of  every  such  nominee 
omitted  therefrom.   Any  person  who  shall  knowingly  p„„j-,j,.j 
violate  any  of  the  provisions  of  this  section  shall  be  guilty  Tioiatin?  pro- 
of a  misdemeanor,  and  for  each  offense  be  fined  not  less 
than  twenty  nor  more  than  one  hundred  dollars;  and  may, 
at  the  discretion  of  the  court,  be  confined  in  the  county 
jail  not  less  than  one  nor  more  than  six  months. 

Tampering,  etc.,  with  Ballot-box,  Destroying  or  Injuring  Poll 
Books,  Ballots,  etc, 

6.  If  any  person  shall  unlawfully  open  any  ballot-box •mmperint.etc, 
before  the  ballots  therein  have  been  counted  as  required  J^jjj^,'*®*  JS' 
by  chapter  three  of  this  code,  or  shall  unlawfully  take  pou  books  and  ' 
therefrom  any  ballot  deposited  therein,  or  alter,  deface  or 

destroy  any  such  ballot,  before  said  ballots  have  been 

counted  as  aforesaid,  or  if  any  person  shall  wilfully  and 

unlawfully  destroy,  deface  or  alter  any  poll  book  kept  at 

any  place  of  voting,  he  shall  be  guilty  of  a  felony,  andPuniduntiitte. 

upon  conviction  confined  in  the  penitentiary  not  less  than 

one  nor  more  than  two  years. 

The  Use  of  Force  or  Intimidation  at  Elections. 

7.  Any  person  who  shall,  by  force,  menace,  fraud  or  uiingforMor 
intimidation,  prevent  or  attempt  to  prevent  any  officer  Jj^™*^;jj2^n 
whose  duty  it  is  by  law  to  assist  in  holding  an  election,  or  in  tl hat  way.  ' 
in  counting  the  votes  cast  thereat,  and  certifying  and 
returning  the  result  thereof,  from  discharging  his  duties 
according  to  law;  or  who  shall  by  violence,  threatening 
gestures,  speeches,  force,  menace  or  intimidation,  prevent 

or  attempt  to  prevent  an  election  being  held;  or  who  shall 
in  any  manner  obstruct  or  attempt  to  obstruct  the  hold- 


Digitized  by 


VLATINQ  TO  ElXOTIONS.  [CH.  139 

n  who  shall  by  any  man  nor  of  force, 
^midatioD,  prevcot  or  attempt  to  pre- 
^attoDcliDgaoy  eloctioD,or  from  freely 
^f  aofTerage  at  any  election  at  which 
^  \  shall  bo  guilty  of  a  misdemeanor^ 

^  y  one  hundred  nor  more  than  five 

I  Bry  suoh  offense,  and  at  the  discro* 

^  *  ^0  imprisoned  in  the  county  jail  not 

^«us ;  and  any  corporation  which  shall, 
.,.^10,  agents,  or  otherwise,  prevent  or  attempt  to 
,  j/reventany  voter  in  its  employ  from  attending?  any  clcciion, 
•mpioV'fwin        from  freely  exercising  his  right  of  sufferago  at  any 
Yoilng,  oic..  or  election  at  which  he  is  entitled  to  vote,  by  any  threat 
•mpioiob?^'  direct  or  indirect,  ozpreas  or  implied,  to  discbarge  or  de* 
JJJ;'»yJ^«^^^*prive  such  voter  from  its  employment,  pr  shall  discharge, 
'      or  deprive  such  voter  from  its  employment  because  of  any 
'  vote  he  may  cast,  or  refuse  to  cast,  at  any  clociion  at  which 
ho  is  entitled  to  vote,  it  shall  bo  guilty  of  a  misdemeanor, 
and  shall  upon  conviction  be ^ncd  not  less  than  five  thou* 
sand  dollars  nor  more  than  twenty  thousand  dollars  for 
every  such  offense,  at  the  discretion  of  the  jury. 

Bribery, 

8.  If  any  person,  directly  or  indirectly  accept  or  take 
vSubyioy^^^ ^^7  g*^i  reward  or  profit,  or  any  promise,  bond  covenant,i 
pczson.         engagement  or  security  of  any  kind  for  reward  or  profit,' 
under  an  agreement  express  or  im)tlied,  or  with  the  intent 
that,  at  any  election,  he  will  vote  for  a  particular  candi-^ 
date  ;  or  that  he  will  give  his  vote  in  any  particular  man- 
ner or  upon  any  particular  side  of  any  question  to  be  do-' 
cidcd  at  such  elcclion;  or  that^hc  will  make  or  procure  to 
bo  made,  or  assist  in  making  or  procuring  to  be  made, 
any  fulse  count,  certificate,  return  or  declaration  concern- 
ing any  elcclion,  such  person^  and  the  person  who  shall 
p&nbbncnt  lor  make  Buch  gift  or  pay  such  reward  or  profit,  or  make  such 
promise,  bond  covenant,  engagement  or  security,  or  aid 
or  abet  another  in  so  doing,  shall  each  be  confined  in  the 
penitentiary  not  less  than  one  nor  more  than  three  yoars; 
or  at  the  discretion  of  the  court,  he  may  be  fined  not  less 
than  one  hundred  nor  more  than  five  hundred  dollars,  and 
bo  confined  in  the  county  jail  not  less  than  three  nor 
Brivnr  In  floe- more  than  twelve  months.   And  any  corporation  which 
cMpwiuon     shall,  by  its  oflSccrs,  agents  or  otherwise,  offer,  give  or  use, 
or  cause  to  be  offered,  given  or  used,  or  place  or  causo  to 
be  placed,  in  the  possession,  under  tho  control  or  at  the 
disposal  of  another,  to  be  offered,  given  or  used,  directly 
or  indirectly,  money  or  other  thing  of  value,  for  tho  pur- 
pose of  influencing  any  voter  or  voters,  to  vote  for  a  par- 
ticular candidate,  or  in  any  particular  manner,  or  upon 
any  particular  side  of  any  question  to  be  decided  at  any 
such  election,  or  to  influence  the  result  of  any  such  clee- 
PoBitiimoiitior.  tion,  it  shall  be  guilty  of  a  misdemeanor  and  shall  upon 


Digitized  by 


On.  139] 


OrFENSES  BXLATING  TO  ElZOIIONS. 


43d 


conviction  bo  finod  not  less'  than  five  thousand  dollars, 
nor  moro  than  twenty  thousand  dollars  for  every  such 
offense,  at  the  discretion  of  the  jury.   Any  person  called  perwnoin«d  m 
as  a  witness  in  relation  to  any  off'ense  specified  in  this  witnjti  com 
chapter,  shall  bo  compelled  to  testify  against  any  person 
other  than  himself,  notwithstanding  he  may  be  implica- 
ted in  thQ  offense,  bat  in  case  ho  does  so  testify  in  relation  Jf^^g'^l 
to  such  offense  fally,  no  prosecution  for  the  same  offense    ^  ^ 
shall  thereafter  be  maintained  against  him. 

Betting  on  Elections. 

9.  If  any  person  bet  or  wager  money  or  other  thing  of  Bettiogea 
value  on  any  election  held  in  this  state,  he  shall  forfeit  the 

valuo  of  such  money  or  other  thing  and  fifty  dollars  in  ad-  Foriettun. 
dilion  thereto  for  every  such  offense. 

Treating  Voters. 

10.  If  any  person  who  is  a  candidate  for  any  office  under  T/Mtinicrorert 
the  constitution  and  laws  of  this  state  shall,  himself  or  by  an-  f,^  ^^nWiieij^ 
other,  offer  to,  give  or  distribute  among  the  voters  any  intox-  forieituro. 
icating  drink  on  the  day  of  tho  election,  he  shall,  if  elected, 

forfeit  bis  office,  and  on  proof  of  the  fact  be  removed  there- 
from.   And  if  any  person,  whether  a  candidate  or  not,  offer,  TrMting  roten 
give  or  distribute  any  intoxicating  drink  to  any  voter  on  JJ5'*5*}^'J^J[ 
tho  day  of  an  election,  ho  shall  foifeit  not  less  than  ten  lurMtun. 
nor  moro  than  fifty  dollars. 

Places  Where  Intoxicating  Drinks  Sold  to  be  Kept  Closed  on 
Day  of  Election;  Selling  or  Offering  Such  Liquors  for  Sale, 
dsQ, ;  Drunkenness  at  Elections, 

11.  Every  place  at  which  intoxicating  liquors  are  sold,  piiicei at  whioh 
shall  bo  kept  closed  on  tho  day  of  election,  and  if  any  por- J^^^'J^^^il^*** 
son  (whether  licensed  to  sell  intoxicating  liquors  or  nol)iioodiy. 
shall,  on  tho  day  of  any  election,  sell  or  offer,  or  expose 

for  sale  such  liquors,  or  shall  on  said  day  at  any  time  keep  liqnortoiM 
open  any  place  in  his  possession  or  under  his  control, jjjj'^tc  *^ 
whore  such  liquors  are  usually  sold,  or  shall  permit  any  ^' 
person  to  drink  any  intoxicating  liquor  on  the  day  of  an 
election,  at  any  place  in  his  possession  at  or  under  bis  con- 
trol, ho  shall  be  guilty  of  a  misdemeanor,  and  fined  not  loss  Penaiij. 
than  fifty,  nor  more  than  one  hundred  dollars  for  every  such 
offenso.   Provided^  That  this  soction  shall  not  be  so  con- ^yi^j^tp^^t 
strued  as  to  require  ony  person  licensed  to  sell  intoxicating  rremiiM  whera 
liquors  who  is  engaged  in  any  other  business  in  connection  ^  baeiMMi?^' 
therewith,  to  closo  his  place  of  business  as  aforesaid,  except 
the  part  thereof  in  which  such  liquors  are  usually  sold. 

Drunkenness  at  or  Near  the  Place  of  Election, 

12.  If  any  person  bo  drunk  at  or  near  tho  place  of  hold-  or^nM/piic? oV 
ing  an  election  on  the  day  the  same  is  held,  he  shall  bo  IStello^."^' 
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guilty  of  a  misdemeanor  and  fined  not  less  than  ten  nor 
more  than  fifty  dollars,  and  shall,  moreover,  be  required  to 
give  security  for  his  good  behavior  for  six  months.  If  he 
fail  to  give  such  security,  he  shall  be  imprisoned  not  less 
than  five  nor  more  than  twenty  days. 


2:  All  acts  and  parts  of  acts  coming  within  the  purview 
▲otirapetM.  ot  this  chapter,  and  inconsistent  therewith,  are  hereby  re- 
pealed. 


[Approved  March  29,  1882.] 

[Note  bt  the  Clerk  of  the  House  of  Delegates.] 

The  foregoing  act  takes  effect  at  the  expiration  of  ninety 
days  after  its  passage. 


AN  ACT  to  amend  and  re-enact  sections  six,  seven,  eight 
and  nine  of  chapter  seventy-two  of  the  code  of  West 
Virginia,  relating  to  forms  of  deeds  and  covenants,  and 
to  sales  under  deeds  of  trust. 


1.  That  sections  six,  seven,  eierht  and  nine  of  chapter 
owt^DMotlons  ^oveoty  two  of  the  code  of  West  Virginia,  be,  and  the  same 
of  ehhpter  72  of.  are  hereby  amended  and  re-enacted  so  as  to  read  as  follows : 

6.  The  trustee  in  any  such  deed  shall,  whenever  required 
diS^^oMii*"^  by  any  creditor  secured,  or  any  surety  indemnified  by  the 
property;  wben.  deed,  or  the  personal  representative  of  any  such  creditor 


or  surety,  after  the  debt  due  to  such  creditor  or  for  which 
such  surety  may  be  liable,  shall  have  become  payable,  and 
default  shall  have  been  made  in  the  payment  thereof,  or 
any  part  thereof,  by  the  grantor,  sell  the  property  con- 
veyed by  the  deed,  or  so  much  thereof  as  may  be  neces- 
sary, at  public  auction  upon  the  following  terms,  to  wit : 


Terms  of  sach  one-third  of  the  purchase  money  cash  ifi  hand,  one-third 


thereof,  with  interest,  in  one  year,  and  the  residue  thereof, 
with  interest,  in  two  years  from  the  day  of  sale,  taking 
from  the  purchaser  his  notes,  with  good  Hecurity,  for  the 
deferred  payments,  and  retaining  the  legal  title  as  further 
security,  unless  a  di£ferent  provision  as  to  the  terms  of 
sale  has  been  inserted  in  the  deed,  and,  if  so,  upon  such 
terms  as  are  therein  mentioned,  having  first  given  notice 
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Be  it  enacted  by  the  Legislature  of  West  Virginia  : 
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of  such  sale  as  hereinaftor  prescribed,  and  shall  apply  the  proceedi 
proceeds  of  sale»  first,  to  the  paymeDt  of  expenses  attend-  of  aJeappUed, 
ing  the  execution  of  the  trnst,  including  a  commission  to "^jSlKlf * 
the  trustee  of  five  per  centum  on  the  first  three  hundred 
dollars,  and  two  per  centum  on  the  residue  of  the  proceeds, 
and  then,  'pro  rata  (or  in  the  order  of  priority,  it  any,  pre- 
scribed by  the  deed),  to  the  payment  of  the  debts  secured, 
and  the  indemnity  of  the  sureties  indemnified  by  the  deed, 
and  shall  pay  the  surplus,  if  any,  to  the  grantor,  his  heirs, 
personal  representatives  or  assigns.   Every  such  notice 
of  sale  shall  show  the  following  particulars:    1.  The 
time  and  place  of  sale  ;  2.  The  names  of  the  parties 
to  the  deed  under  which  it  will  be  made;  3.  The ^hMtoowbSa. 
date  of  the  deed ;  4.  The  office  and  book  in  which  it  is  re- 
corded; 5.  The  quantity  and  description  of  the  land,  or 
other  property,  or  both,  conveyed  thereby. 

7.  When  any  property  is  about  to  be  sold  under  a  deed 

of  trust,  the  trustee  shall,  unless  it  bo  otherwise  provided  noUm of  atie; 
in  the  deed  of  trust,  or  in  the  opinion  of  the  trustee  thCpniSia!^^ 
property  to  be  sold  be  of  less  value  than  three  hundred  ^)^««  poftad. 
dollars,  publish  a  notice  of  such  sale  in  some  newspaper 
published  in  the  county,  if  there  be  one  which  will  publish 
the  notice  at  the  rates  prescribed  by  law.    Such  notice 
shall  be  published  at  least  once  a  week  for  four  successive 
weeks  preceding  the  day  of  sale,  and  a  copy  of  such  notice 
shall  be  posted  at  the  front  door  of  the  court-house  for  a 
like  period ;  but  if  there  be  no  newspaper  published  in  the 
county,  or  if  there  be  none  that  will  publish  such  notice 
at  the  rates  prescribed  by  law,  or  if  in  the  opinion  of  the 
trustee,  the  property  be  of  less  value  than  three  hundred 
dollars,  such  notice  of  sale  shall  be  posted  at  least  thirty 
days  prior  thereto  on  the  front  door  of  the  court-house  of 
the  county  in  which  the '  property  to  be  sold  is,  and  at 
three  other  public  places,  at  least,  in  the  county,  one  of 
which  shall  be  as  near  the  premises  to  be  sold  (in  case  the 
sale  be  of  real  estate)  as  practicable ;  and  in  all  cases, 
whether  the  notice  be  published  or  not,  a  copy  of  such  no- 
tice shall  be  served  on  the  grantor  in  the  deed,  or  his 2^y^JjJ®**« 
agent  or  personal  representative,  if  he  or  they  be  within  |^tort«te.; 
the  county,  at  least  twenty  days  prior  to  the  sale. 

8.  Every  deed  for  real  estate  sold  under  a  deed  of  trust 

may  be  made  in  the  following  form,  or  to  the  same  effect : F^rmof  tnu- 

"This  deed,  made  the          day  of  ,  between  A  ^SSSJZkL 

B  ,  trustee,  of  the  first  part,  and  C  D  ,  of  the 

second  part :  Whereas,  The  said  trustee,  by  virtue  of  the 
authority  vested  in  him  by  the  deed  of  trust  hereinafter 
mentioned  (or  by  an  order  of  the  circuit  court  of  the  coun- 
ty of  ,  made  on  the  day  of  ,  as  the  case  may 

be)  did  sell,  as  required  by  law,  a  certain  tract  (or  lot  as 
the  case  may  be),  of  land,  situate  in  the  county  (or  city, 
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town  or  village,  ad  the  case  may  be),  of  ,  conveyed  by 

B  P  to  the  said  A  B  ,  trustee  (or  to  G  

H —  trastee,  as  the  case  may  be),  by  deed  bearing  date  the  — 

day  of  ,  and  recorded  (if  it  be  recorded)  in  deed  book 

 ,  on  page  ,  in  the  office  of  the  clerk  of  the  ooanty 

court  of  the  county  of  ,  and  bounded  and  described 

therein  as  follows  :  (here  insert  the  description  and  quan- 
tity as  set  forth  in  tne  deed  of  trust,  and  any  further  de- 
scription deemed  necessary).   And  whereas  at  such  sale 

the  said  0  D  purchased  the  said  property  for  the 

sum  of  dollars.   !Now  therefore  this  deed  witnesseth 

that  the  said  A  B  ,  trustee  as  aforesaid,  doth  grant 

unto  the  said  C  D  ,  the  said  real  estate  hereinbe- 
fore described.    Witness  the  following  signature  and  seal. 


Deed  of  Sheriff  or  Special  Commissioner, 

9.  The  deed  of  a  sheriff  or  special  commissioner  for  real 
^'estate  sold  under  the  decree,  jadgment  or  order  of  a  court, 
may  be  made  in  the  following  form,  or  to  the  dame  effect: 

*•  This  deed,  made  this  day  of  ,  between  A  

B  ,  sheriff  of  the  county  of  (or  special  commis- 
sioner as  the  case  may  be),  of  the  first  part,  and  G  

D  ,  of  tbesecoDd  part;  whereas,  the  said  sheriff  (or 

commissioner),  in  pursuance  of  the  authority  vested  in  him 
by  a  decree,  (jadgment  or  order  as  the  case  may  be),  of 

the  circuit  court  of  the  county  of  ,  made  on  the  

day  of  — ,  in  a  suit  in  chancery  (or  an  action  at  law,  or 
otherwise,  as  the  case  may  bo)  therein  pending,  in  which 
B  p  was  plaintiff,  and  G  fl—  was  defend- 
ant, did  sell  the  real  estate  hereinafter  mentioned  and  con- 
veyed, according  to  the  terms  and  conditions  required  by 
said  decree  (judgment  or  order),  at  which  sale  the  said 

C  D  ,  became  the  purchaser  for  the  sum  of  — 

dollars.  And  whereas,  the  said  court  by  a  subsequent  de- 
cree (or  order),  made  in  the  case  on  the  —  day  of  , 

confirmed  the  said  sale,  and  directed  a  deed  for  the  said 

real  estate  to  be  made  to  the  satd  G  D  ,  by  the  suid 

sheriff  (or  commissioner).  Now,  therefore,  this  deed  wit- 
nesseth: that  the  said  A         B  ,  sheriff  (or  special 

commissioner)  as  aforesaid  doth  grant  unto  the  said  G— — 

D  ,  a  certain  parcel  of  real  estate  situate  in  the  county 

of  ,  and  bounded  and  described  as  follows,  (here  in- 
sert the  boundaries,  description  and  quantity,  as  near  as 
may  be).    Witness  the  following  signature  and  seal : 
A  B  Sheriff  (or  Special  Commissioner),  [l.  s.]" 

[▲ppiOTed  MaxQtL  29, 1882.J 

[Note  bt  the  Glerk  or  the  House  of  DsLEaATBs.] 

The  foregoing  act  takes  effect  at  the  expiration  of 
ninety  days  after  its  passage. 


A- 


B  ,  Trustee  [l.  s].' 


If 
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CHAPTER  CXLI. 

AN  ACT  to  amend  and  re-enact  section  ten  of  chapter 
one  hundred  and  fifty -two  of  the  code  of  West  Virginia, 
concerning  crimes  and  punishments. 

[PUMd  Maroh  25,  1882.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  section  ten  of  chapter  one  hundred  and  fifty- code  amendad; 
two  of  the  code  of  West  Virginia  be  amended  and  re-  5S5t«  i5?o£. 
enacted  so  as  to  read  as  followM : 

10.  A  prosecution  for  committing  or  procuring  another  pmeoaUoii  for 
person  to  commit  perjury  shall  be  commenced  within 
three  years  next  after  the  perjury  was  committed.  And 
a  prosecution  for  a  misdemeanor  shall  be  commenced  Jj^j^p'^^"*"" 
within  one  year  next  after  there  was  cause  therefor,  ex-  larceny, 
cept  that  a  prosecution  for  petit  larceny  may  be  com- 
menced within  three  years  after  the  commission  of  the 
offense.    Provided,  That  whenever  the  indictment  in  any  NewiDdietment 
case  shall  be  stolen,  lost  or  destroyed,  a  new  indictment  JJJi^tJj*^*  " 
may  be  found  for  the  same  offense  mentioned  in  the  former  stoi«D>  i^t  or 
indictment  at  the  first  term  of  the  court  after  such  theft, 
loss  or  destruction  is  discovered,  or  at  the  next  term  there- 
after, and  as  often  as  any  such  new  indictment  is  stolen, 
lost  or  destroyed,  another  indictment  for  the  same  offense 
may  be  found  at  the  first  term  of  the  court  after  such 
theft,  loss  or  destruction  is  discovered,  or  at  the  next  term 
thereafter;  and  the  court  shall,  in  every  case  where  ^'^7 JJJ*^*^^*®^ 
such  indictment  has  been  stolen,  lost  or  destroyed  enter  ?Slsord. 
such  fact  on  its  record.    Whenever  such  new  indictment 
is  found,  the  clerk  shall  add  to  the  entry  of  the  finding  fouod.  whut 
thereof,  the  following:  "This  is  the  second  (or  third,  etc.,  ?n?rT^f wch* 

as  the  case  may  bo)  indictment  found  against  the  said  iinding, 

for  the  same  offense;"  and  the  same  proceedings  shall  be 

had  in  all  respects  on  any  such  now  indictment  as  might  iJJ,*JfJ[^JJ|^^ 

have  been  had  on  the  first  indictment  if  it  had  not  been  indictment, 

stolen,  lost  or  destroyed.   And  if  the  offense  mentioned 

in  any  such  indictment  is  barred  by  any  statute  of  limi- barred?what 

tations  the  time  between  the  finding  of  the  first  and  ^^pUJi^. 

of  such  indictments  shall  not  be  computed  or  taken  into 

consideration  in  the  computation  of  the  time  in  which 

any  such  indictment,  after  the  first,  should  have  been 

found. 

[Approved  March  29,  1882.] 

[Non  BT  THE  Clerk  of  the  House  of  Delegates.] 

The  foregoing  act  takes  effect  from  its  passage,  two- 
thirds  of  the  mem))ers  elected  to  each  House,  by  a  vote 
taken  by  yeas  and  nays,  having  so  directed. 
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CHAPTER  CXLH. 

AN  ACT  to  amend  and  re-onaci  Bections  one  and  five  of 
chapter  one  hundred  and  thirty- two  of  the  code  of  West 
Virginia. 

[FttaeA  ICarah  26, 1882.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  sections  one  . and  five  of  chapter  one  hundred 
>  oodo  amended;  B^d  thirty-two  of  the  code  of  West  Virginia  be  amended 
SSaptiiwof       re-enacted  so  as  to  read  as  follows  : 

1.  A  court,  in  a  suit  properly  therein,  may  make  a  de- 
Deerae  or  order  creo  Or  order  for  the  sale  of  property  in  any  part  of  the 
rnede?'         State,  and  may  direct  the  sale  to  be  for  cash,  or  on  such 
credit  and  terms  as  it  may  deem  best;  and  it  may  appoint 
spedaioommis-a  Special  Commissioner  to  make  such  sale.    No  special 
^er  to  make  commissioner  appointed  by  a  court  shall  receive  money 
Srebond™'"*  under  a  decree  or  order  until  he  give  bond  with  good  se- 
°  '      curity,  before  the  said  court  or  its  clerk,  and  any  special 
to?ftdESS!*^*^  commissioner  violating  the  provisions  of  this  section  by 
receiving  money  before  executing  bond  as  aforesaid,  shall 
be  deemed  guilty  of  a  contempt  of  court,  and  shall  be 
punished  by  fine  and  imprisonment,  or  either,  at  the  dis- 
Ltauutjof     cretion  of  the  court.    If  the  clerk  takes  bond  with  insuffi- 
eierk  for  taking  cient  Security,  he  and  his  securities  upon  his  official  bond 
tuofioiMt     shall  be  responsible  for  any  loss  or  damage  sustained  by 
VomSh  eom-^'^y  person  injured  thereby.   And  no  sale  shall  be  made 
m^oner^n^'  by  such  Commissioner  until  such  bond  and  security  has 
^''giJen.'**"'"  been  given  and  approved  by  the  clerk ;  and  every  notice 
What  certificate  of  suoh  sale  shall  have  appended  to  it  the  certificate  of  such 
tcTnotim  o^Mie.  olerk  that  bond  and  security  has  been  given  by  the  com- 
missioner as  required  by  law. 

5.  In  a  suit  in  equity  in  which  it  appears  that  a  trustee 
S^ee  mfty^iM       ^^^^f  although  the  heirs  of  such  trustee  be  not  parties 
ap^ted  in    to  the  suit,  yet  if  his  personal  representative  and  the  other 
p    o  ano  er.  p^^gQ^g  interested  be  parties,  the  court  may  appoint  anoth- 
er trustee  in  the  place  of  him  who  has  died,  to  act  either 
alone  or  in  conjunction  with  any  surviving  trustee,  as  the 
case  may  require ;  and  in  any  case,  when  a  trustee,  or 
where  there  is  more  than  one,  all  the  trustees  in  any  deed 
of  trust,  shall  have  died  or  removed  beyond  the  limits  of 
the  state,  or  shall  decline  to  accept  the  trust,  or  refuse  to 
act,  any  person  interested  in  the  execution  of  the  deed 
may  apply  bv  motion  to  the  circuit  court  of  any  county  in 
which  such  deed  is  recorded,  which  may  appoint  a  trustee 
or  trustees  in  the  place  of  the  trustee  or  trustees  named 
Appointed      therein;  and  the  trustee  or  trustees  so  appointed  and  ac- 
ting; towhatcepting  the  same  shall  be  substituted  to  all  rights,  powers, 
l^.raEamotod  duties  and  responsibilities  of  the  trustee  named  in  said 
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deed ;  provided  the  grantor  in  said  deed,  his  heirs  or  per- 
Bonal  representatives,  the  creditor,  or  surety,  or  other  per-  giTen. 
sons  intended  to  be  secured  thereby,  or  their  personal  rep- 
resentatives, shall  have  ten  days'  notice  of  such  motion, 
the  mode  of  serving  which  shall  as  prescribed  in  the  first 
and  second  sections  of  chapter  one  hundred  and  twenty- 
one. 

[ApproTed  March  29,  1882.] 

[NOTB  BT  THE  ClEBK  OF  THE  HOUSB  OF  DeLBOATES.] 

The  foregoing  act  takes  effect  at  the  expiration  of  ninety 
days  after  its  passage. 


CHAPTER  CXLIII. 
AN  ACT  to  amend  and  re-enact  chapter  thirteen  of  the 
code  of  West  Virginia. 

[FlMNd  March  26, 1882.] 

Be  it  enacted  by  the  Legislature  of  WeBt  Virginia : 

1.  That  chapter  thirteen  of  the  code  of  West  Virginia  oodeamwdea; 
be,  and  the  same  is  hereby  amended  and  re-enacted  so  as  i'®^ 
to  read  as  follows : 

Chapter  XIII. 

OF  THB  PBOMULaATION,  PROOF,  COMMENCEMENT  AND  CONSTRUC. 
TICK  OF  LAWS;  EFFECT  OF  THE  COMMON  LAW  AND  ANaENT 
STATUTES. 

Distribution  of  the  Session  Acts, 

1.  In  addition  to  the  five  hundred  copies  of  the  acts  and  Acta  of  the 
joint  resolutions  of  each  session  of  the  legislature,  and  mat-  dH^'batS  and 
ters  directed  by  law  to  be  published  therewith,  to  be  dis-  ^'^^^'^^^ 
tributed  as  the  session  progresses  among  the  members  of  ^  ^ 
the  legislature,  pursuant  to  the  ninth  section  of  chapter 
sixteen,  the  two  thousand  copies  which,  according  to  the 
said  section,  are  to  be  delivered  to  the  secretary  of  state, 
shall  be  by  him  distributed  and  disposed  of  as  follows : 
One  copy  to  every  judge  and  clerk  of  a  court  in  this  state ; 
one  copy  to  every  prosecuting  attorney,  sheriff,  assessor, 
,  oounty  superintendent  of  free  schools,  surveyor  of  lands, 
each  commissioner  of  the  county  court  and  justice;  to  the 
governor,  secretary  of  state,  treasurer,  auditor,  attorney- 
general,  state  superintendent  of  free  schools  and  adjutant- 
general,  one  copy  each ;  five  copies  to  the  clerk  of  the  sen- 
ate, one  for  his  own  use,  and  the  others  to  be  kept  in  his 
office  for  the  use  of  the  senate,  and  ten  copies  to  the  clerk 
of  the  house  of  dele^atcB,  one  for  his  own  use,  and  the 
others  to  be  kept  in  his  office  for  the  use  of  the  house ;  ten 
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copies  to  every  member  of  the  legislature,  one  for  his  own 
use,  and  the  others  for  distribotion ;  one  copy  to  eveiy 
public  library  in  the  state,  and  one  copy  each  to  the  West 
Virginia  hospital  for  the  insane,  the  institution  for  the 
doaf,  dumb  and  blind,  the  penitentiary,  the  West  Virginia 
university,  and  the  state  normal  schools;  three  copies  to 
the  librarian  of  congress,  whereof  one  shall  be  n>r  the 
library  and  one  for  each  house  of  Congress ;  one  copy  to 
every  senator  and  representative  in  congress  from  this 
state ;  three  copies  to  the  secretary  of  state  of  the  United 
States,  one  for  his  own  office,  one  for  the  president  and  one 
for  the  attorney-general  of  the  United  States ;  to  the  judge* 
clerk,  attorney  and  marshall  of  the  district  court  of  the 
United  States  for  the  district  of  West  Virginia,  one  copy 
each ;  and  one  copy  to  the  governor  of  every  state  and  ter- 
BowMot      ritory.   The  said  copies  shall  be  sent  by  mail,  express  or 
otherwise,  as  the  secretary  of  state  may  deem  best  The 
offlM^to™^  acts  to  which  the  officers  of  a  county  may  be  entitled  shall 
wbouMnt     be  forwarded  to  the  clerk  of  the  county  court  thereof,  and 
shall  be  delivered  by  him  to  the  officers  who  are  entitled 
toSmef      to  receive  them.   The  clerk,  upon  the  reception  of  the  said 
acts  by  him,  shall  forward  his  receipt  therefor  to  the  sec- 
retary of  state,  specifying  the  number  received.   And  he 
bj^oR?^^^  shall  require  each  person  receiving  a  copy  of  said  acts  from 
him  to  sign  a  receipt  therefor  in  a  book  to  be  kept  by  him 
Bttid   tobt        ^^^^  purpose  in  his  office.    The  residue  shall  be  sold, 
■old;  when  pro- under  the  direction  of  the  secretary  of  state,  at  the  actual 
«^p^*      cost  of  the  same  to  the  state,  and  the  proceeds  of  such  sales 
shall  be  paid  into  the  treasury. 

Printed  Copies  of  Statutes  to  be  Received  as  Eoidence, 

2.  The  printed  copies  of  the  acts  and  resolutions  of  the 
PriBted  ooptM  general  assembly  of  Virginia  and  of  the  statutes  and  codes 
^  virft^rto'  ^^^^  state,  with  the  supplements  to  and  continuation  of 
b»neeiv6d'at  the  samc,  and  the  ordinances  of  the  convention  which 
^^'^^^       asdembled  at  Wheeling  on  the  eleventh  day  of  June,  one 

thousand  eight  hundred  and  sixty-one,  shall  continue  to 
be  received  in  evidence  within  this  state,  in  like  manner 
as  they  were  receivable  within  the  same  when  it  was  part 
of  the  state  of  Virginia. 

3.  The  printed  copies  of  the  acts  and  resolutions  of  the 
ofic£e£^  logislature^of  this  state,  which  have  been,  or  shall  hereafter 
tbissut*  *     be,  published  by  authority  thereof,  shall  be  received  as  ev- 
Vhdm^^     idence  for  any  purpose  for  which  the  original  acts  and  res- 
olutions could  be  received  and  with  as  much  effect 

Laws  of  other  States  and  Countries. 

4.  Whenever  in  any  case  it  becomes  material  to  ascer- 
L>wt  of  other  tain  what  the  law,  statutory  or  other,  of  another  state 
AfttoM^o^bow     country  or  of  the  United  States,  is,  or  was  at  any  time, 

the  court,  judge  or  magistrate  shall  take  judicial  notice 
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thereof,  and  may  consult  any  printed  book,  purporting  to 
contaid,  state  or  explain  the  same  and  consider  any  testi- 
mony, information  or  argument  that  is  offered  on  the  sub- 
ject 

The  Common  Law  and  Ancient  Statutes. 

6.  The  common  law  of  England,  so  far  as  it  is  not  re-  common  uw  of 
pugnant  to  .the  principles  of  the  constitution  of  this  state,  5J'JJJJ;J5?J8* 
shall  continue  in  force  within  the  same,  except  in  those  Ttc^foreebi  * 
respects  wherein  it  was  altered  by  the  general  assembly  of  •^'^ 
Virginia  before  the  twentieth  day  of  June,  one  thousand 
eight  hundred  and  sixty-three,  or  has  been  or  shall  be  al- 
tered by  the  legislature  of  this  state. 

6.  The  right  and  benefit  of  all  writs,  remedial  and  judi-  farbentut 
oial,  given  by  any  statute  or  act  of  parliament  made  in  aid  ot  writs,  rama- 
of  the  common  law  prior  to  the  fourth  year  of  the  reign  cui.glVenV 
of  James  the  First  of  a  general  nature,  not  local  to  Bng-  J|;5,d"i5^n^i^°*' 
land,  shall  still  be  saved  so  far  as  the  same  may  be  con- commoa  law, 
sistent  with  the  constitution  of  this  state,  the  acts  of  tho"*^^' 
general  assembly  of  Virginia  passed  before  the  twentieth 

day  of  June,  one  thousand  eight  hundred  and  sixty-three, 
and  the  acts  of  the  legislature  of  this  state. 

Certain  Acts  and  Ordinances  Declared  Void, 

7.  All  ordinances,  orders  and  resolutions  of  the  conven- ^^^^^  ^^^^^j^^ 
tion  held  in  fiichmond  during  the  year  one  thousand  eight  ordioanoei, «to., 
hundred  and  sixty-one,  and  all  acts,  orders  and  resolutions  ^^i^** 
passed  after  the  sixteeoth  day  of  April,  one  thousand  eight 
hundred  and  sixty-one,  by  any  assembly  at  Richmond,  call- 
ing itself  the  general  assembly  of  Virginia,  are  declared 

void,  and  are  of  no  force  or  effect  whatever  within  this 
state. 

When  Acts  of  the  Legislature  Take  Effect, 

8.  No  act  of  the  legislature  shall  take  effect  until  the  when  aota  of 
expiration  of  ninety  days  ailer  its  passage,  unless  thetouSefieet* 
legislature  shall  by  a  vote  of  two-thirds  of  the  members 

elected  to  each  house,  taken  by  yeas  and  nays  otherwise 
direct. 

Certain  Bides  for  the  Construction  of  Statutes. 

9.  The  repeal  of  a  law,  or  its  expiration  by  virtue  of  Edtetof  r«pMi 
any  provision  contained  therein,  shall  not  affect  any  J'jJJ'JJ*^***"  ^ 
offense  committed,  or  penalty  or  punishment  incurred  crimespreTioui- 
before  the  repeal  took  effect,  or  the  law  expired,  save 

only,  that  the  proceedings  thereafter  had,  shall  conform 
as  far  as  practicable  to  the  laws  in  force  at  the  time  such 
proceedings  take  place,  unless  otherwise  specially  provi- 
ded; and  that  if  any  penalty  or  punishment  be  mitigated 
by  the  new  law,  such  new  law  may  with  the  consent  of 
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the  party  affected  thereby,  be  applied  to  any  judgment 
pronounced  after  it  has  taken  effect. 

10.  When  a  law  which  has  repealed  another,  is  itself  re- 
ofrtMMiiDfaot.  P®*^®^»      former  law  shall  not  be  revived  without  ex- 

'  press  words  for  the  purpose. 

11.  A  solemn  affirmation  shall  be  equivalent  to  an  oath 
Affirmation  in  all  cases,  unless  otherwise  expressly  provided,  and  the 
tquja  en  an  ^^^^  «oath"  shall  be  deemed  to  include  an  affirmation,  and 
oatb  eto.  what*^®  word  "swear"  or  "sworn,"  to  be  complied  with  if  the 
to  inoiudol      person  referred  to  make  solemn  affirmation. 

12.  The  time  within  which  an  act  is  to  be  done  shall  be 
Ume^i?w%oh'  comouted  by  ezclnding  the  first  day  and  including  the  last; 
anMtu^ bo  or  ii  the  last  be  Sunday,  it  sball also  be  excluded;  but  this 
Not*toafloot  provision  shall  not  be  deemed  to  change  any  rule  of  law, 
Mohango  oto   '^PP^^^^^^  ^  ^^^^^     exchange,  or  negotiable  notes. 

13.  When  a  proceeding  is  directed  to  take  place,  or  any 
nodS in"aJ?       ^  ^  doue,  On  a  particular  day  of  the  month,  if  that 

day  happen  to  be  on  Sunday,  the  next  day  shall  be  deemed 
to  be  the  one  intended,  and  when  the  day  upon  which  a 
term  of  the  circuit  court  is  directed  by  law  to  commence, 
bohtSdnist^  happens  to  be  Saturday  or  Sunday,  the  following  Monday 
shall  be  deemed  to  be  the  day  intended.  When  an  adjourn- 
ment is  authorized  from  day  to  day,  an  adjournment  from 
Saturday  to  Monday  will  be  legal. 

14.  In  a  statute  the  word  "month"  shall  mean  a  calen- 
word!  'Mnonth"  dar  month,  and  the  word  "year"  a  calendar  year;  and 
and*7oar."          word  "year"  alone  be  equivalent  to  the  expression 

"year  of  our  Lord." 

15.  When  the  seal  of  the  state,  or  of  a  court,  officer  or 
nToii  ma^bo    <^i*Poi^<^^i<>i^  is  to  be  affixed  to  any  paper,  an  impression  of 

H.*'  such  seal  upon  the  paper  shall  be  safficient.  When  the 
seal  of  a  natural  person  is  required  to  a  paper,  he  may  af- 
fix thereto  a  scroll  by  way  of  seal,  or  adopt  as  his  seal  and 
scroll,  written,  printed  or  engraved,  made  thereon  by 
another. 

16.  When  a  statute  requires  an  act  to  be  done  by  an  offi- 
bodonob*"*^  ccr  Or  person,  it  shall  be  sufficient  if  it  be  done  by  his 
agontordoputy.  agent  or  deputy,  unless  it  be  such  as  cannot  lawfhlly  be 

done  by  deputation. 

17.  The  following  rules  shall  be  observed  in  the  con- 
spedfleruJoaforstruction  of  Statutes,  unless  a  different  intent  on  tbe  part 
■ututMk^*^'^  legislature  be  apparent  from  the  context : 

First,  A  word  importing  the  singular  number  only  may 
Wordi  impart-  ^  applied  to  several  persons  or  things,  as  well  as  to  one 
ing dofuiaror  person  Or  thing;  a  word  importing  the  plural  number 
Eow  an>iiod.  ^'  only,  may  be  applied  to  one  person  or  thing  as  well  as  to 
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Mveral ;  and  a  word  importiog  the  mascaline  gender  only  J^JiiJJS^"* 
may  be  applied  to  females  aa  well  as  males.  gw^^enhow 

Second.  Words  purporting  to  give  a  joint  authority  to  YporiufMno^ 
three  or  more  personn,  confer  such  authority  upon  a  n^^- lS{i^,Ky'to^*** 
jority  of  them,  and  not  upon  any  less  number.  howooo  uuS. 

Third,  The  words  "written"  or  **in  writing"  include  any  * 
representation  of  words,  letters  or  figures,  whether  by  JJJS^ViJJ**" 
printint^,  engraving,  writing  or  otherwise.    But  when  the 
signature  of  any  person  is  required  it  must  be  in  his  owns^aturoof 
proper  hand-writing,  or  his  mark  attested,  proved  or  ac-  5JittJi,"yhim. 
knowledged.  aeif. 

Fourth,  The  words  "preceding,"  "succeeding"  or  "fol- 
lowing"  used  in  reference  to  any  section  or  sections  of  a  ing  "*  et&^^w^' 
chapter  or  statute,  means  next  preceding,  next  succeeding  in'^^^JJ^J,^. 
or  next  following  that  in  which  such  reference  is  made,  un-  howam^wi!" 
less  a  different  interpretation  be  required  by  the  context. 

Fifth.  An  officer  shall  be  deemed  to  have  qualified  when  when  oiBeer 
he  has  done  all  that  the  law  required  him  to  do  before  he  JjJJfjJi*® 
proceeds  to  exercise  the  authority  and  discharge  the  du- 
ties of  his  office. 

Sixth,  The  words  "the  governor"  are  equivalent  to  ''the^^Td*  "th^ 
executive  of  the  state"  or  "the  person  having  the  execu- soTompr/' 
tive  power.  whtL 

Seventh,  The  woi*d  "justice"  is  equivalent  to  the  words  words  "ja*- 
"justice  of  the  peace"  and  the  word  "notary"  to  "notary  **«Jj'^JJ|"t;" 
public."  '  w^i, 

Eighth,  Tho  word  "state"  when  applied  to  a  part  of  the  worda«*itato,** 
United  States  and  not  restricted  by  the  context,  includes  i!J\^i5i| 
the  District  of  Columbia  and  the  several  territories,  and  ^ 
the  words  "United  States"  alsQ  include  the  said  district 
and  territories. 

Ninth.  The  word  "person"  includes  corporations  if  notwoid**p6raoD;** 
restricted  by  the  context.  what  toKciudo. 

Tenth.  The  words  "personal  representative"  include  the  woida  "penon- 
executor  of  a  will,  the  administrator  of  the  estate  of  a  u^SI'^Thluo 
ceased  person,  the  administrator  of  such  estate,  with  the  ineiade.  ^ 
will  Annexed,  the  administrator  de  t>onis  non  of  such  estate 
whetht^r  there  be  a  will  or  not,  the  sheriff  or  other  officer 
lawfully  charged  with  the  administration  of  the  estate  of 
a  deceased  person,  and  every  other  curator  or  committee  * 
of  a  decedent's  estate  for  or  against  whom  suits  may  be 
brought  for  causes  of  action  which  accrued  to  or  against 
such  decedent 

Eleventh.  The  word  "will"  embraces  a  testament,  a  «xJ- JKfJ'''"-" 
icil,  an  appointment  by  will  or  writing  in  the  nature  of  a  ombnoe. 
will  in  exercise  of  a  power,  also  any  other  testamentary 
disposition. 

Twelfth,  The  word  "judgment"  includes  decrees  and  Woid;*]adg- 
also  orders  in  chancery  for  the  payment  of  money  and  i^dodt.^ 
bonds  or  recognisances,  having  the  force  of  judgments. 
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Thirteenth.  The  words  "nndor  diBability*' inclade  mar- 
]f«fl«,V'*"^"  *  riod  women,  escept  as  otherwise  provided  by  law,  persons 
toiBdude.      under  the  ago  of  twenty-one  years,  insane  persons,  and 
convicts  while  confined  in  the  penitentiary. 

Wwrdi^iMM*  Fourteenth.  The  words  "  insane  person  "  include  every 
toUMaudeT     one  who  is  an  idiot,  lunatic,  non  compos  or  deranged. 

Fifteenth.  The  word  "land"  or  "lands"  and  the  words 
c!r^ndi"»*etc.; " real  estate"  or  "real  property"  include  lands,  tene- 
wbat  to  include!  men ts  and  hereditaments,  and  all  rights  thereto  and  inter- 
ests therein  except  chattel  interests. 

Sixteenth.   The  words  "  personal  estate  "  or  "  personal 
property "  include  goods,  chattels  real  and  personal, 
wiuittoinclode.  money  credits,  investments  and  the  evidences  thereof. 

tT»^r"StSr'''  Seventeenth.  The  word  "property"  or  "estate"  om- 
what  to      '  braces  both  real  and  personal  estate. 

„    Eighteenth.  The  word  "  offense  "  includes  every  act  or 
what to^indttSe.  omission  for  which  a  fine,  forfeiture  or  punishment  ia 
imposed  by  law. 

Nineteenth.  The  expression  "  laws  of  the  state  "  includes 
peexprcoion  the  constitution  of  the  state  and  the  constitution  of  the 
■tateT'^wtuitto  United  Slates  and  treaties  and  laws  made  in  pursuance 
include.  thereof. 

Twentieth.  Unless  otherwise  specially  provided,  every 
ure?u?a^e*to^°®  Or  forfeiture  imposed  by  or  under  an  act  of  the  legis- 
atate.  lature  shall  accrue  to  the  state,  and  bo  applied  to  the  sup- 

How  appued.   pQp|.  q£  fy^^  schools,  pursuant  to  the  fifth  section  of  article 
twelve  of  the  consUtution. 

Twenty-first.  The  word  "town"  shall  include  a  city,  vil- 
loS^unSJ^**  lage  or  town,  and  the  word  "council,"  any  body  or  board, 
whattoindude.  whether  composed  of  one  or  more  branches,  who  are  au- 
thorized to  make  ordinances  for  the  government  of  a  city, 
town  or  village. 

Twenty-second.  When  the  council  of  a  town,  city  or  vil- 
ete^oJcitT     ^^8®'  board,  number  of  persons  or  corporation,are 

etc!  must  be    authorized  to  make  ordinances,  by-laws,  rules,  regulations 
Uwlfifataie!^^  or  Orders,  it  shall  be  understood  that  the  same  must  be 
consistent  with  the  laws  of  this  state. 

Twenty-third.  The  words  "county  court"  include  any  ex- 
eoSt*"«coirn&*®^^°8  tribunal  created  in  lieu  of  a  county  court;  the  words 
oomnSittioD-    "commissioner  of  the  county  court"  and  "county  commis- 
totadudeT*"*  sioner"  shall  be  construed  to  mean,  and  have  reference  to 
the  commissioners,  or  one  of  them,  composing  the  county 
court,  in  pursuance  of  section  twenty-two  of  article  eight 
of  the  constitution  as  amended,  or  any  existing  tribunal 
created  in  lieu  of  a  county  court. 

Acts  Repealed. 
2.  All  acts  and  parts  of  acts  coming  within  the  purview 
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of  this  act,  and  inconsistont  therewith,  are  hereby  re-^^^^ 
pealed. 

[AppioTed  Maich  20, 1882 1 

[Note  bt  the  Clebk  ov  the  House  ov  Deleoates.] 

The  foregoing  act  takes  effect  at  the  expiration  of 
ninety  days  after  its  passage. 


CHAPTER  CXLIV. 

ATK  ACT  to  amend  and  re-enact  chapter  fourteen  of  the 
code  of  West  Virginia,  concerning  powers  and  daties  of 
the  governor  and  the  subordinate  officers  of  the  execu- 
tive department,  and  the  officers  of  all  public  institu- 
tions of  the  state- 

[Ffened  March  25, 1883.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  chapter  fourteen  of  the  code  of  West  Virginia  cMe  amended; 
be  amended  and  re-enacted  so  as  to  read  as  follows:         chapter uoL 

Chapteb  XIV. 

OONCERNINO  CEBTAIK  FOWEBS  AND  DUTIES  OF  THE  GOVEBNOB  AND 
THE  SUBORDINATE  OFFICERS  OF  THE  EXECUTIVE  DEPARTMENT, 
AND  THE  OFFICERS  OF  ALL  PUBLIC  INSTITUTIONS  OF  THE  STATE. 

Power  to  Order  Out  the  Militia, 

1.  The  governor  shall  have  power  to  call  out  the  militia  power  or gAT- 
to  repel  invasion,  suppress  insurrection  and  enforce  the  ^^/[^{litul?^ 
execution  of  the  laws.   And  whenever  in  any  part  of  the  whatpurpoaea 
state  a  combination,  too  powerful  to  be  suppressed  by  the 
civil  authorities,  shall  endanger  the  peace  and  safety  of 
the  people,  or  obstructs  the  execution  of  the  laws,  the 
governor  may  use  the  military  force  of  the  state  to  sup- 
press such  combination. 

.2.  When  the  governor  calls  out  the  militia  he  shall  issue  ordenand 
such  orders  and  take  such  measures  as  to  him  may  seem  !SJ?iSor*wh*eo' 
best,  for  mustering,  arming,  subsisting  and  transporting  miuiiacaiJed 
the  several  detachments,  and  may  appoint  such  quarter- 
masters,  commissaries  and  staff  as  he  shall  deem  proper. 

3.  His  orders  shall  be  sent  to  such  officers  and  in  such  Howoideraitnt 
manner  as  ho  may  think  expedient,  with  notice  of  the 

place  of  rendezvous ;  and  the  officers  to  whom  they  are 
sent  shall  proceed  immediately  to  execute  the  same. 

4.  When  a  detachment  is  called  into  service,  the  officers 
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mand'tnm  ^  command  the  same  shall  be  detailed  from  the  division, 
called  iDto  brigade  or  regiment  from  which  such  detachment  is  taken. 
wTfioe.  When  separate  companies  are  called  oat  or  offer  them- 
selves and  are  accepted  for  the  service,  they  shall  be  under 
the  command  of  their  respective  company  officers;  bat 
the  governor  may  organize  them  into  battalions  and  reg- 
iments, and  appoint  the  necessary  field  officers  therefor. 
When  several  regiments  are  ordered  out  or  volunteers  and 
are  accepted  for  the  service,  they  shall  remain  under  the 
command  of  their  respective  regimental  and  company 
officers ;  but  the  governor  may  appoint  or  detail  one  of 
the  brigadier  generals  or  major  generals  to  the  com- 
mand. If  such  officers  as  the  governor  deems  necessary 
do  not  attend  at  the  place  of  rendezvous,  or  he  be  satis- 
fied thev  will  not  attend,  he  may  appoint  in  their  stead 
such  officers  as  he  may  deem  best 

AppreJiending  Smpicious  Persons  in  Time  of  War, 

6.  The  governor  may  cause  to  be  apprehended  and  im- 
improSmd^.  prisoned,  or  may  compel  to  depart  from  this  state,  all  sus- 
•luptdoat'  '  picious  subjects,  citizens,  agentsor  emissaries  of  any  foreign 
imoDB,  whcE.  power  at  war  with  the  United  States. 

6.  He  may  also  cause  to  be  apprehended  and  imprisoned 
Further  pit>Ti-  all  who,  in  time  of  war,  insurrection  or  public  danger, 
^Teraw^"'  shall  wilfully  give  aid,  support  or  information  to  the  enemy 
apprehend  and  or  insurgents,  or  who,  he  shall  have  jast  cause  to  believe, 
doupwm^'  conspiring  or  combining  together  to  aid  or  support  any 
when.       '  hostile  action  against  tho^United  States  or  this  state. 

7.  In  order  to  obtain  information  in  such  cases  the  gov- 
in^rmationin  ernor  may  send  for  the  person  and  papers  of  any  one  whom 
obuinedT'   ^  be  shall  believe  to  be  subject  to  the  last  two  sections. 

8.  Any  warrant  or  order  of  the  governor  under  the 
2jw wantanton ^^ec  preceding  sections  may  be  directed  to  any  sheriff  or 
or  directed;  '  othcr  officcr,  civil  or  military,  and  shall  be  executed  accord- 
ffSS^tiSf^^'ing  to  the  terms  thereof  by  such  officer,  who  shall  have  all 
nme.          the  powcrs  necessary  for  the  purpose,  either  in  or  out  of 

his  county. 

9.  Any  person  so  apprehended  or  imprisoned  may,  at 
amSended-  ^he  discretion  of  the  governor,  be  discharged  apon  giviqg 
Sov^SSiar^.  bond  with  satisfactory  security  to  leave  the  state  and  not 

retnrn  thereto  for  such  period,  to  be  stated  in  the  bond,  as 
the  governor  may  prescribe ;  or  he  may  be  discharged  on 
such  other  terms  or  conditions,  or  without  condition  as  to 
the  governor  shall  seem  right  and  proper. 

Fugitives  from  Foreign  Nations, 

SSSw^wSSm:  '^^^  governor,  whenever  required  by  the  executive 
whendeUTend  authority  of  the  United  States  pursuant  to  the  constitu- 
;;i5i5Soiu^  ^ou  and  laws  thereof,  shall  deliver  over  to  justice  anyper- 
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son  fouDd  within  this  state  who  shall  be  charged  with  hav- 
ing committed  any  crime  without  the  jurisduction  of  the 
United  States. 

11.  The  governor,  though  not  so  required,  may  in  his  JJ^SVedeiiT- 
discretion  deliver  over  to  justice  any  person  found  within 

this  state,  who  shall  be  charged  with  having  committed,  ««q«i«ition. 
without  the  jurisdiction  of  the  United  States,  any  crime, 
except  treason,  which  by  the  laws  of  this  state,  if  commitr 
ted  tnerein,  would  be  punishable  by  death  or  imprison- 
ment in  the  penitentiary.   The  governor  shall  require  ^^^raoe 
such  evidence  of  the  guilt  of  the  person  so  charged,  as 
would  be  necessary  to  justify  an  indictment  against  him, 
had  the  crime  charged  been  committed  in  this  state.    The  \ 
expense  of  the  apprehension  and  delivery  shall  be  defrayed  JSS?"*"*  \ 
by  those  to  whom  the  delivery  is  made. 

Fugitives  from  Justice. 

12.  The  governor,  in  any  case,  authorized  by  the  con- FagitiT«  from 
stitution  of  the  United  States,  may,  on  demand,  deliver  t^unton^^' 
over  to  the  executive  of  any  other  state  or  territory  any  J^^J^^^*** 
person  charged  therein,  with  treason,  felony  or  other  *  ^ 
crime  committed  therein  ,  and  he  may  on  application  ap- ^fl^puiiSon 
point  an  agent  to  demand  of  the  executive  authority  of«PPointwwt{o 
any  other  state  or  territory  any  ofTender  fleeing  from  the  t^SSre  of 
justice  of  this  state;  Provided,  That  such  demand  or  ap- JgJ*^«^^J»2' 
plication  is  accompanied  by  sworn  evidence  that  the  party  tnm 
charged  is  a  fugitive  from  justice,  and  that  the  demand  orJJU^^^ 
application  is  made  in  good  faith  for  the  punishment  of  whiteTidenoei 
crime,  and  not  for  the  purpose  of  collecting  a  debt  or  pe-  M^ppGcaLn 
cuniary  mulct,  or  of  removing  the  alleged  fugitive  to  a 

foreign  jurisdiction  with  a  view  there  to  serve  him  with  ^j^^^^j^  ^^^^ 
civil  process;  and  also  by  a  duly  attested  copy  of  an  in-  ueompwf'"" 
dictment,  or  a  duly  attested  copy  of  a  complaint  made  be-*'**^^*'*^^****®" 
fore  a  court  or  magistrate  authorized  to  take  the  same, 
such  complaint  to  be  accompanied  by  affidavits  to  the  facts 
constituting  the  offense  charged,  by  persons  having  actual 
knowledge  thereof,  and  such  further  evidence  in  support 
thereof  as  the  governor  may  require.   The  governor  may 
pay  out  of  the  civil  contingent  fund  any  reasonable  ex-  JJSf"*"' 
penses  incurred  under  this  section, 

13.  Whenever  any  person  shall  be  found  within  thisArmt  offagi- 
state,  charged  with  treason,  felony  or  other  crime  commit-  wiui^uol^nM 
ted  in*any  other  state,  any  justice  may,  upon  complaint  on  oommittad  in 
oath,  or  other  satisfactory  evidence  that  such  person  com-  Mn^nt 
mitted  the  offense,  issue  a  warrant  to  bring  the  person  so  to  jastioo. 
charged  before  the  same  or  some  other  justice  within  the 

state ;  and  the  officer  to  whom  such  warrant  may  be  di-  Warruit  in 
rected  may  execute  the  same  in  any  county  in  the  Btate, 
and  bring  the  party,  when  arrested  before  any  justice  of  exteatad. 
the  same  or  any  other  county. 
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14.  If  it  shall  appear  to  the  justice  before  whom  the  per- 
tefifft^w^om^  son  charged  may  bo  broaght  that  there  is  reasonable  caase 
luch  rufiUTii  if  to  believe  that  the  complaint  is  true,  he  shall  if  he  woold 
brought.  havo  been  bailable  by  a  jastice,  in  ease  the  offense  had  been 
committed  in  this  state,  be  required  to  recognize,  with  suf- 
ficient sureties,  in  a  reasonable  sum,  to  appear  before  the 
circuit  court  of  the  county  at  a  future  day,  allowing  a 
reasonable  time  to  obtain  the  warrant  of  the  executive, 
and  to  abide  the  order  of  the  court ;  and  if  such  person 
shall  not  so  recognize  he  shall  be  committed  to  prison,  and 
be  there  detained  until  such  day.  The  recognizance,  if 
any,  shall  be  returned  to  the  said  court  without  delay ;  and 
if  the  person  so  recognizing  shall  fail  to  appear,  accord- 
ing to  the  condition  of  his  recogniEance,  he  shall  be  de- 
faulted, and  the  like  proceeding  shall  be  had,  as  in  the  case 
of  other  recognizances  entered  into  before  a  justice ;  but 
if  such  person  would  not  have  been  bailable  by  a  justice 
in  case  the  offense  had  been  committed  in  this  state,  he 
shall  be  committed  to  prison,  and  there  detained  until  the 
day  so  appointed  for  his  appearance  before  the  court 

16.  The  justice  by  whom  such  person  mav  be  so  recog- 
tppriSiovtnior  Committed,  shall  immediately,  by  letter,  apprise 

iF»uch!iigitiT«  the  governor  of  the  fact,  who  shall  thereupon  commnni- 
eommit^'  Same  to  the  executive  of  the  state  wnere  the  crime 

is  charged  to  have  been  committed. 

16.  If  the  person  so  recognized  or  committed  shall  ap- 
pwion  io^Min-  P®*"^  before  the  court  upon  the  day  ordered,  he  shall  be 
uittad,«to..to  disoharged,  unless  he  shall  be  demanded  by  some  person 
uditcbuxed.  imthorizod  by  the  warrant  of  the  governor  to  receive  him, 

or  unless  the  court  shall  see  cause  to  commit  him,  or  to  re- 
quire him  to  recognize  anew  for  his  appearance  at  some 
other  day ;  and  if,  when  ordered,  he  shall  not  so  recognize, 
he  shall  be  committed  and  detained  as  before.   But  whether 
ma*\nIirSm«i^^®  person  SO  charged  shall  be  recognized,  committed  or 
b«  arntied      discharged,  any  person  authorized  by  the  warrant  of  the 
■Sreroo"""*^ governor  may,  at  all  times,  take  him  into  custody,  and  the 
Sucharrwt  to  same  shall  be  a  discharge  of  the  recognizance,  if  any,  and 
thSSu?       shall  not  be  deemed  an  escape. 

17.  The  complainant  in  each  case  shall  be  answerable 
Sofor  wSmm^^^  all  the  actual  costs  and  charges,  and  for  the  support  in 
Id  sneh  cue.  prisou  of  any  person  so  committed ;  and  if  the  charge  for 
cht!^  pricaer;  Bupport  in  prison  shall  not  be  paid  when  demanded,  the 
whtB.         'jailor  may  discharge  such  person  from  prison. 

When  Fugitives  are  to  be  Detained  Here. 

18.  No  person  under  prosecution  for  any  offense  alleged 
tobTdeSiner  ^  ^  Committed' with  in  this  state  shall  be  delivered  up  to 
io  this  luio  and  the  executivo  authority  of  another  state,  or  of  the  United 
DotdtUYtrad   g(;|^»Qg^  QQtii  sach  prosccution  shall  have  been  determined 

and  the  person  prosecuted  shall  have  been  punishod,  if 
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condemned ;  nor  shall  any  person  andor  recognizance  to 
appear  as  a  witness  in  any  such  prosecution  bo  so  delivered 
np  until  said  prosecution  shall  be  determined.  Nor  shall 
any  person  who  was  in  custody  upon  any  execution,  or 
upon  process  in  any  suit,  at  the  time  of  being  apprehended 
for  a  crime  charged  to  have  been  committed  without  the 
jurisdiction  of  this  state,  be  so  delivered  up  without  the 
consent  of  the  plaintiff  in  such  execution  or  suit,  until  the 
amount  of  such  execution  shall  have  been  paid,  or  until 
such  person  shall  be  otherwise  discharged  from  such  exe- 
cution or  process. 

Bewards  for  Fersons  Charged  with  Offenses. 

19.  The  governor  may  offer  a  reward  for  apprehending  ooTcrnormay 
and  securing  any  person  convicted  of  an  offense,  oro^'^nwardiilNr 
charged  therewith,  who  shall  have  escaped  from  prison,  ^th^o.'S^ 
or  for  apprehending  and  securing  any  person  charged 

with  an  offense,  who,  there  is  reason  to  fear,  cannot  be 
arrested  in  th^  common  course  of  proceeding.   Bat  noi^ottobepidd 
saoh  reward  shall  be  paid  to  any  sheriff  or  other  officer  {^^SuSSSi 
who  may  arrest  such  person  by  virtue  of  any  process  in  ^'^^^  ***** 
his  hands  to  be  executed.   And  the  governor  may  employ  is%j  empior 
any  person  to  aid  in  the  detection  of  persons  charged  SJJJJSoS it 
with,  or  suspected  of  crime,  and  pay  the  person  so  em- peraon  chirved, 
ployed  out  of  the  contingent  fund  at  his  disposal.  iioirVi<L 

Power  to  Remit  Fines  and  Penalties,  Grant  Reprieves  and 
Pardons,  etc. 

20.  The  governor  shall  have  power  to  remit  fines  and  Po^er  to  remit 
penalties,  in  such  cases,  and  under  such  regulations  as£p«^«»iO«- 

*^  '  .  'ujui  •  fioitt»ttute  pan- 

now  are,  or  may  be  prescribed  by  law  ;  to  commute  capi-  tohmeot.  to 

tai  punishment,  and,  except  where  the  prosecution  has 
been  carried  on  by  the  house  of  delegates,  to  grant  re- 
prieves and  pardons,  after  conviction  ;  but  he  shall  com- his  report  to 
municate  to  the  legislataro,  at  each  session,  the  particu-  i^i^tort. 
lars  of  every  case  of  fine  or  penalty  remitted,  of  punish- 
ment commuted,  and  of  reprieve  or  pardon  granted,  with 
his  reasons  therefor.   In  any  cose  wherein  the  governor  iv>vn  to sruit 
has  power  to  srant  a  pardon,  instead  of  granting  the  same  ^Monirwhm 
unconditionally,  he  moy,  after  sentence,  grant  it  upon^^^^^**- 
such  conditions  as  may  be  deemed  proper  by  him,  and  be 
assented  to  by  the  person  sentenced  ;  and  for  the  pjarpose  How  sneh 
of  carrying  into  effect  such  conditional  pardon,  the  gov- [^{J^JJ^J^'^ 
ernor  may  issue  his  order  or  warrant  directed  to  any 
proper  officer,  which  shall  be  obeyed  and  executed,  in- 
stead of  the  sentence  that  was  originally  awarded.  Espe- 
cially it  shall  be  the  duty  of  the  superintendent  of  the  pen- 
itentiary to  receive  and  confine  therein,  according  to  such 
order  or  warrant,  any  person  convicted  of  a  crime  pun- 
ishable with  death,  who  shall  be  pardoned  on  condition  of 
being  confined  in  the  penitentiary.   And  in  any  case  in 
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matltio^S™'  w^^cl*      governor  shall  exercise  the  power  conferred  on 
npitaipaniBb-  him  by  the  coDSlitution  to  commute  capital  punishment, 
he  may,  to  carry  such  commutation  into  effect,  issue  bis 
order  or  warrant,  to  be  obeyed  and  executed  in  like  man> 
ner. 

Power  to  Surrender  Prisoners  for  Exchange, 

21.  The  governor  may  deliver  to  the  military  authorities 
Power  of  goT-  of  the  United  States,  to  be  exchanffod  for  any  person  held 

ernor  to  •umn-  .  i_  ^  j  • 

dvpriwnenforfls  a  prisoner  by  a  pubhc  enemy  or  armed  insurgents, 
excbange.  j^^y  person  who  may  be  in  custody  of  any  officer  of  this 
state  for  a  criminal  offense,  whether  convicted  thereof  or 
merely  held  for  trial ;  and  for  this  purpose  may  issue  his 
order  and  warrant,  directed  to  the  proper  officer,  which 
shall  be  obeyed  and  executed. 

Remission  of  Fines  and  Penalties. 

22.  The  governor  shall  not  remit  in  whole  or  in  part 
^jYSn'J^Vd  penalty  assessed  or  imposed  by  a  court  of  rec- 
peoaitiflt; wh«n. ord,  court  martial,  or  other  authority,  except  as  follows: 

First  When  judgment  has  been  rendered  against  any 
person  for  a  contempt  of  court,  other  than  for  non-porform- 
ance  of,  or  disobedience  to,  some  order,  dcciee  or  judg- 
ment ;  or  when  any  fine  or  penalty  is  imposed  by  the  sen- 
tence of  a  court  martial,  the  governor  may  pardon  the  of- 
fense and  remit  the  fine  or  penalty,  either  in  whole  or  in 
part.  , 

Second,  When  any  fine  has  been  imposed,  if  the  same  or 
any  part  thereof,  when  collected,  would  be  payable  to  the 
state,  and  has  not  been  so  paid,  the  governor  may,  on  good 
cause  shown  by  affidavit,  or  on  the  recommendation  of  the 
judge  or  a  majority  of  the  jury  who  tried  the  case,  remit 
HO  much  as  is  payable  to  the  state  and  has  not  been  so 
paid,  or  a  less  amount,  either  unconditionally,  or  upon 
such  terms  and  conditions  as  may  seem  to  him  right  and 
proper. 

Older  of  goT-  23.  Every  order  of  the  governor  made  pursuant  to  the 
SSSTtobe*^**  preceding  section  shall ^be  recorded  in  the  journal  of  exec- 
'^^ItSito*  utive  proceedings  and  reported  to  the  legislature  at  its 
legiiiAtuze.      next  session. 

Returns  Upon  Warrants  of  the  Governor, 

24.  Every  officer  to  whom  any  order  or  warrant  of  the 
wmntao?*"  governor  is  directed,  shall  make  return  thereof  to  the  sec- 
goTerBor;to     retary  of  state,  who  shall  preserve  the  same  in  his  office. 

whom. 


Civil  Contingent  Fund. 


SSd;  wb??Sy-  annually  appropriated  as  a  civil  con- 

menu  to  be  tingent  fund  there  may  be  paid  all  expenses  incurred  in 
and  how!  ^*    the  execution  of  any  law  for  which  there  is  no  special  ap- 
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propriatioD,  and  any  other  snma  which  the  governor  may 
deem  necessary  or  proper.  No  payment  shall  be  made  out 
of  the  civil  contiogeot  fund  except  on  the  requisition  of 
the  governor,  directed  to  the  auditor. 

Temporary  Loans. 

26.  The  governor  may  raise,  from  time  to  time,  by  tem-  ooTemor  may 

K>rary  loans,  not  having  over  eighteen  months  to  run,  nor  [Jjj^*«™iwwy 
aring  a  greater  interest  than  two  cents  per  hundred  dol- 
lars  per  day,  so  much  as  may  be  needed  to  snpply  the 
wants  of  the  treasury. 

Messages  and  Reports  to  be  Sent  to  the  Legislature. 

27.  Of  the  biennial  messages  hereafter  submitted  by  the  HiBmcMMeaod 
governor,  and  any  documents  which  he  may  deem  o^en- 

tial  to  accompany  the  same,  he  shall  cause  two  thousand  Mumber'tob* 
copies  to  be  printed,  if  practicable,  before  the  beginning  of  gJ^^J^^JJ^d  pf 
the  session,  of  which  two  hundred  and  fifty  copies  shall 
be  delivered  to  the  clerk  of  the  senate,  and  six  hundred 
and  fifty  copies  to  the  clerk  of  the  house  of  delegates,  for 
the  use  of  those  houses  of  the  legislature  respectively;  five 
hundred  copies  shall  be  disposed  of  as  the  governor  may 
direct,  and  the  remainder  to  be  disposed  of  as  directed  in 
the  next  two  following  sections. 

28.  The  biennial  reports  of  public  officers,  boards  and  sienoiai  xeporti 
institutions  required  by  law,  to  be  transmitted  by  the  gov-  ^S^^r^^ls^^g, 
ernorto  the  Legislature,  shall  include  the  two  P^^^^^^^jS^f^^^^^^^^Q^ 
years,  and  be  furnished  to  the  governor  as  soon  as  practi-  Tnd  when°to°)M 
cable  after  the  close  of  the  last  fiscal  year,  or  at  least  ten  JS^SJijj!,^  ^ 
days  preceding  each  regular  session  of  the  legislature. 

The  governor,  (with  the  assistance  of  the  secretary  of  state)  Duty  of  go^wn. 
shall  select  such  portions  of  each  report  as  may  be  neces-  r^ru^'"^ 
sary  to  bo  communicated  for  the  information  of  the  legis- 
lature, omitting  all  unimportant  or  improper  matter  so  as 
to  reduce  the  printed  report  to  a  reasonable  length  and 
proper  form,  and  shall  cause  six  hundred  copies  to  be  ffmnberof  sneh 
forthwith  done  up  in  pamphlet  form,  with  paper  covers,  j^pj^'^ 
(each  pamphlet  to  contain  a  copy  of  the  biennial  message  p^phTtt'form. 
of  the  governor),  of  which  pamphlets,  one  hundred  shall 
be  disposed  of  as  the  governor  may  order,  and  one  bun  -  Howdispo«dof 
dred  and  forty-four  to  be  delivered  to  the  clerk  of  the  sen- 
ate, and  three  hundred  and  sixty  to  the  clerk  of  the  house 
of  delegates  for  the  use  of  their  respective  houses. 

Documents  to  be  Transmitted  to  certain  Officers  of  other  States 
and  of  the  United  States. 

29.  Of  the  copies  of  the  journal  of  the  senate  and  house  Dooomeotttoba 
of  delegates,  and  of  the  messages  and  reports  mentioned  in  JJ^^oySirS' 
the  last  two  sections,  which  are  placed  at  the  disposal  of  other  stitM  and 
the  governor,  he  shall  transmit  one  to  the  governor  of  ^*»*" 
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each  of  the  othor  statoB,  one  to  tho  secretary  of  state  of  the 
Uoitod  States  and  three  to  tho  librarian  of  coDgress,  where- 
of one  shall  be  for  tho  library  and  one  for  each  house  of 
congross. 

Reports  to  the  Oovemor.  ^ 

30.  The  subordinate  officers  of  tho  oxecative  depart- 
▲cooanutobe  mont  and  tho  officers  of  all  public  institutions  of  the  state 
£iM  oiBoenu*'^  shall  keep  an  account  of  all  moneys  received  or  disbursed 
•ndiheiricmi-  by  them  respectively  from  all  sources,  and  for  every  ser- 
to  guvLnion**  ^^^^  performed,  and  make  a  semi-annual  report  thereof  to 
whattooootain.  the  governor  on  the  first  day  of  April  and  the  first  day  of 
October  of  each  year,  under  oath  or  affir;nation,  and  any 
deemed'gautj  0^^^^  who  shall  wilfully  make  a  false  report  shall  be 
of  perjurj.      deemed  guilty  of  perj ury. 

81.  The  subordinate  officers  of  the  executive  depart* 
omow5^*exec.  officers  of  all  public  institutions  of  the  state, 

utive  dopant-  '  Shall,  at  Icast  ton  duys  preceding  each  regular  session  of 
reporuo^T*-  legislature,  severally  report  to  the  governor,  who  shall 
«riior;wheD.  transmit  such  report  to  the  legislature;  and  the  governor 
tnoiJattwi'to  may  at  any  time  require  information  in  writing,  under 
GSlernor^may  Oath,  from  the  offlcors  of  his  department,  and  all  officers 
At  any  time  and  managers  of  state  institutions,  upon  any  subject  relat- 
tiouoTiuch  condition,  management  and  expenses  of  their 

oiB«en;  how    respective  offices. 

Acts  Repealed. 

▲etenpeiaed.      ^'  "^^^  parts  of  acts  coming  within  the  purview 

of  this  act,  and  inconsistent  therewith,  are  hereby  repealed 

[ApproTed  March  29, 1882.] 

[NOTS  BT  THE  ClERK  OV  THE  HOUBB  OF  DeLSQATSS.] 

The  foregoing  act  takes  effect  at  the  expiration  of  ninety 
days  afler  its  passage. 


CHAPTER  CXLV. 

AN  ACT  to  amend  and  re-enact  sections  twenty-six,  thirty - 
one,  one  hundred  and  twenty-foar,  one  hundred  and 
fifty-two,  one  hundred  and  sixty-four,  two  hundred  and 
two,  two  hundred  and  eleven.  Wo  hundred  and  twelve, 
two  hundred  and  eighteen,  two  hundred  and  nineteen, 
two  hundred  and  twenty,  two  hundred  and  twenty-nine 
and  two  hundred  and  thirty  of  chapter  fifty  of  the  code, 
as  revived,  amended  and  re-enacted  by  chapter  eight  of 
the  acts  of  one  thousand  eight  hundred  and  eighty -one. 

[Paased  Mareh  27,  1882.]  • 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 
1.  That  sections  twenty-six,  thirty-one,  one  hundred 
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and  twenty-four,  one  hundred  and  fifly-two,  one  hundred  ^Jto"UJ,^j2i 
and  sixty-four,  two  hundred  and  two,  two  hundred  and  of  chapter  so  of» 
eleven,  two  hundred  and  twelve,  two  hundred  and  eigh- JJi"£i^*^^y 
teen,  two  hundred  and  nineteen,  two  hundred  and  twenty, 
two  hundred  and  twenty-nine  and  two  hundred  and  thirty 
of  chapter  fifty  of  the  code,  as  revived,  amended  and  re- 
enacted  by  chapter  eight  of  the  acts  of  one  thousand  eight 
hundred  and  eighty-one,  be  and  the  same  is  hereby  amend- 
ed and  re-enacted  so  as  to  read  as  follows : 

Form  and  Requisites  of  the  Summons, 

26.  The  summons  in  justices  courts  shall  be  in  form  or 

in  substance  as  follows  :  Form  and 


J          County,  to^wit :  JJ^^^i-^-JJ 


To  any  Constable  m  said  County.  juaticd'  eonrti. 

You  are  hereby  commanded  in  the  name  pf  the  state  of 

West  Virginia  to  summon  A  B  to  appear  before 

me  at  my  office  in  the  district  of—-  in  the  said  county, 

on  the  day  of  at  o'clock,  a.  m.,  (or  P.  m.,  as 

the  case  may  be)j  to  answer  the  complaint  of  C  D  

in  a  civil  action  for  the  recovery  of  money  due  on  contract 
(or  for  damages  for  a  wrong,  as  the  case  may  be),  in  which 
the  plaintiff  will  claim  judgment  for  8  . 

Given  under  my  hand  this  day  of  eighteen  — . 

E  F  ,  J.  P." 

The  summons  shall  be  made  returnable  not  less  than 
five  nor  more  than  thirty  days  from  its  date  ;  and  no  trial  whenmad* 
shall  be  had  or  judgment  rendered  in  less  than  five  days  Nl^'irui^'etc.,  in 
after  the  summons  has  been  served  on  the  defendant.  K|JJ',^J|J°r*am- 
the  action  be  to  recover  the  possession  of  personal  proper-  mVoa"  saued."^' 
ty,  the  cause  of  action  may  be  stated  in  the  summons,  as  JJJJJ^gj^ed 
follows :  **For  the  recovery  of  the  possession  of  one  horse  snmmouf ,  if 
(or  one  cow,  etc.,  according  to  the  fact)  of  the  value  of |!^^Ttf^non«i 

%  and  $         damages  for  the  detention  thereof;"  butP«>P«rt7- 

no  summons  shall  be  quashed  or  sot  aside  for  any  defect 
therein  if  it  be  sufficient  on  its  face  to  show  what  is  in- ^^^^JSi^X. 
tended  thereby.   In  a  case  whore  an  order  of  arrest  is  is-  j©'  juj'dofoot, 
sued  pursuant  to  the  provisions  of  this  chapter  the  sum- lAase  of  order 
mons  may  bo  made  returnable  and  be  served  at  the  same  JimSooa''*'*" 
time  as  the  order  of  arrest,  and  a  trial  may  be  had  at  any  aerveu  and 
time  after  execution  of  the  order  of  arrest  and  service  of  ^^^en^jg]^ 
the  summons. 

Appointment  of  Special  Constables. 

31.  The  justice  shall  note  such  appointment  on  his  Appointment  of 
docket,  and  shall,  with  bis  sureties,  bo  liable  on  his  official  J*;^**!^^^*!"^**** 
bond  for  any  neglect  of  duty,  default  or  misconduct  of  such  liabiiitj.  pow. 
person  in  the  matter  for  which  he  was  deputed.    And  the  SSaubie?'*"** 
person  so  appointed  shall  have  all  the  powers,  perform  all 
the  duties,  and  bo  subject  to  the  same  penalties  in  relation 
to  such  process  as  if  ho  were  a  constable  duly  elected  and 
qualified  and  had  received  said  process  as  such  constable. 
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Suggestions  on  Judgments. 
124.  Any  order  made  by  the  justioe  pursuant  to  the  pre- 
Satgwitoot  on  Ceding  section,  direotinff  the  payment  of  money  by  the 
w^ao!^«r     person  against  whom  the  proceedings  on  the  suggestion 
■gaiDst  judg-    were  instituted,  may  be  enforced  by  execution  against  such 
may  be  oil^iwd  person  in  the  name  of  the  judgment  creditor,  when  such 
by  »MuUom  money  is,  or  becomes  due  and  payable ;  and  an  appeal 
SSS^  ^ shall  lie  from  such  order  on  behalf  of  any  party  interest- 
ed, to  the  circuit  court  in  like  cases  and  manner  as  from 
other  judgments  of  justices.   The  word  ^'person,"  in  this 
and  the  four  preceding  sections,  shall  be  construed  to  in- 
clude corporations  as  well  as  natural  persons.   If  any  such 
4!d!rm''tVbr  ^^^^^        mentioned  in  the  next  preceding  section  be 
wmay  bsTo  '  made  by  a  justice  without  the  service  on  the  judgment 
MMi«iiMrd.    debtor  of  the  order  mentioned  in  the  one  hundred  and 
twentieth  section  of  this  chapter,  such  judgment  debtor  or 
his  personal  representative  may  within  one  year  after  the 
date  of  the  order  mentioned  in  this  and  the  next  preceding 
section,  upon  giving  bond  with  good  security,  in  such 
reasonable  penalty  as  the  justice  may  prescribe,  with  con- 
dition that  he  will  pay  and  satisfy  all  costs  which  have 
accrued,  or  may  accrue  in  the  case  if  the  said  order  be 
afSrmed,  have  the  case  re-heard,  and  may  make  any  de- 
fense therein  which  might  have  been  made  if  he  had  ap- 
peared before  such  order  was  made.   If  on  such  re-hearing 
the  decision  of  the  justice  be  for  the  judgment  debtor,  or 
ovdwofjnaUM  his  personal  representative,  in  case  ot  his  death,  the  jus- 
tatoehen*.    tioe  shall  order  the  plaintiff  in  the  suggestions  in  which 
such  order  was  maae  to  restore  any  money  or  property 
received  by  him  under  such  order,  and  if  money  has 
been  received,  with  interest  thereon  from  the  date  of  the 
order  under  which  it  was  received,  and  may  enter  judg^ 
ment  therefor ;  and  if  the  decision  of  the  justice  be  against 
said  judgment  debtor,  or  his  personal  representative,  on 
such  re-hearing,  the  original  order  shall  be  confirmed,  and 
in  either  case  the  prevailing  party  shall  recover  his  costs. 

Officera'  Beturn. 

152.  Or  the  claimant  in  such  cases,  without  giving  the 
cuimoivrap*  bond  mentioned  in  the  preceding,  section,  may  apply  to 
bytkiiTpRrtyi  ^uy  justicc  of  the  oounty  in  which  the  levy  or  attach- 
prMMdingtin'  ment  was  made,  for  an  order  to  notify  both  the  creditor 
and  debtor  to  appear  and  show  cause  why  the  property 
should  not  be  discharged  from  the  levy,  order  of  sale  or 
attachment    Such  order  shall  be  returnable  in  five  days 
or  less  from  the  date  thereof,  and  be  served  and  returned 
according  to  the  command  thereof,  and  if  it  be  returned 
served,  the  justice,  on  the  return  day  thereof,  or  at  such 
reasonable  time  thereafter  as  he  may  appoint  for  the  pur- 
pose,  shall  hear  the  parties,  or  such  or  them  as  attend, 
]SSmwj    and  dismiss  the  claim,  or  order  the  officer  to  deliver  the 
■nk«  to  pratwt  property  to  the  claimant,  as  the  right  shall  appear,  and 
the  party  prevailing  shall  recover  his  costs.  The  jostioe 
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may  also  make  any  order  neodssary  to  prevent  the  prop-  JJ^JjJ!**' 
erty  from  being  sold  before  the  right  thereto  is  deter-  ' 
mined,  as  aforesaid. 

Appeals. 

164.  The  appeal  shall  not  be  granted  by  the  justice  nn-  j^pp^^nrom 
less,  within  ten  days  after  the  judgment  is  rendered  or|iidicmeotiof 
revived,  bond  with  good  security,  to  be  approved  by  the^^fSmJ""* 
justice,  in  a  penalty  double  the  amount  of  the  jidfltment,''©^."* 
is  filed  with  him,  with  condition  to  the  effect  that  the  per- 
son  proposing  to  appeal  will  perform  and  satisfy  any 
judgment  which  may  be  rendered  against  him  by  the  cir- 
cuit court  on  such  appeal,  or  if  he  does  not  wish  to  stay 
the  execution  on  such  judgment  with  condition  to  pay 
the  costs  on  such  appeal  if  the  judgment  appealed  from 
be  affirmed.   In  case  there  be  judgment  before  the  j^Btice  j^^^^  j^^. 
against  the  plaintiff  for  costs  only,  and  the  plaintiff  de-  mentior  ootti 
sires  to  appeal,  the  bond  shall  be  for  costs,  conditioned  as  Bond,  tnd  oon- 
aforesaid,  and  in  a  penalty  not  exceeding  one  hundred  <^^^o°«o<- 
dollars.    In  suits  for  the  forcible  or  unlawful  entry  upon  . 
land,  or  for  the  unlawful  detention  of  real  estate,  if  judg-  suit  for  foraibi* 
ment  be  rendered  for  recovery  of  possession  of  the  prem-  J^fr^u^S*^^ 
ises,  either  with  or  without  damages  for  detention,  the      •^^^  ^ 
bond  shall  be  in  a  penalty  double  the  amount  of  the  dam-  d«maM»rptB* 
ages  where  judgment  has  been  rendered  for  damages  for^^^^**^^ 
the  detention,  together  with  an  amount  sufficient,  in  the 
opinion  of  the  justice,  or  of  the  circuit  court  or  judge 
thereof,  when  the  appeal  is  granted  by  such  court  or  judge, 
to  cover  one  year's  rent  of  the  premises.   In  such  suits 
where  the  judgment  is  not  for  damages  for  detention,  the 
bond  shall  be  in  a  penalty  equal  to  an  amount  sufficient, 
in  the  opinion  of  the  justice,  or  of  the  circuit  court  or 
judge  thereof,  when  the  appeal  is  granted  by  such  oourt 
or  jud^e,  to  cover  one  year's  rent  of  the  premises,  and 
an  additional  sum  of  not  less  than  fifty,  nor  more  than 
one  hundred  dollars. 

Attachment  of  Defendant's  Property  and  (Xaims, 

202.  When  the  summons  in  the  action  has  been  served  Attaehmont; 
on  the  defendant  against  whom  an  order  of  attachment  is  J^f JtS  mty^ 
issued,  or  such  defendant  appears  to  answer  the  action,  nrooeed  totnai 
the  plaintiff  may  proceed  to  trial  and  judgment  against 
him  as  in  other  actions  before  justices.   But  if  the  sum- 
mons be  not  served  on  the  said  defendant,  and  he  do  not 
appear  to  answer  the  action,  a  second  summons  shall  be  is-  ^f???. 
sued  against  bim,  returnable  m  not  less  than  one  nor  more  issue; how 
than  two  months  after  its  date,  stating  that  property  or£^^^ 
claims  of  the  said  defendant  have  been  attached  to  answer 
the  plaintiffs  demand ;  and  the  officer  to  whom  such  sec- 
ond summons  is  delivered  to  be  served,  shall  forthwith 
cause  copies  thereof  to  be  posted  at  the  front  door  of  the 
oourt  house  and  two  other  public  places  in  the  county 
where  the  action  is  pending,  and  shall  serve  the  same  on 
the  said  defendant,  if  he  be  found  in  the  oounty,  on  or  be- 
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DM  ""roclmi  to  rotam  day  thereof.   If  such  seoond  BammoDS  be 

trtiSrnsucb    returned  served  npon  the  said  defeodant,  or  he  appear  to 
answer  the  plaintiffs  action,  or  if  it  be  returned  that  the 
said  defendant  conld  not  be  foand  in  the  county,  and  that 
fOTdefeodantT  copios  were  posted  as  aforesaid,  the  plaintiff  may  proceed 
'^ainuff  iSibil  judgment  against  such  defendant.   If  judg- 

^  ^       ^  mont  be  rendered  in  favor  of  such  defendant  the  plaintiff 

StuehmeoVJay  ^^^^^^  <^0B^  ^^^^  of  attachment  and 

becootttt^;  proceedings  under  the  same,  as  well  as  of  the  principal 
whtn  quiahed,  ^^.^  right  to  suo  out  an  attachment  may  be  contest- 

ed, and  when  the  justice  is  of  opinion  that  the  facts  stated 
in  the  aflSdavlt  wore  not  sufficient  to  authorize  the  issuing 
thereof,  or  that  the  affidavit  is  otherwise  insufficient,judg- 
iwwuitd.  ment  shall  be  entered  that  the  attachment  be  quashed.  If 
the  defendant  desire  to  controvert  the  existence  of  the 

f rounds  for  the  attachment  stated  in  the  affidavit,  he  mav 
le  a  plea  in  abatement,  denying  the  existence  of  such 
grounds,  and  the  issue  on  such  plea  shall  be  tried  by  a 
jury,  unless  the  same  be  waived  by  the  parties.   The  af- 
'  firmativo  of  such  issue  shall  be  with  the  plaintiff;  and  if 
he  fail  to  prove  to  the  satisfaction  of  the  jury  or  justice,  if 
a  trial  by  jury  be  waived,  the  existence  of  the  grounds  de 
Knr  trill  In     nied  by  the  defendant,  the  verdict  shall  be  for  the  defend- 
*^  ant,  and  judgment  shall  be  entered  that  the  attachment  be 

jadffmratto  ba^^*^®^ »  justico  may  grant  new  trials  as  in  other 

for  deieodant;  oasos.  W  hou  the  attachment  is  properly  sued  out,  and  the 
TorSooTwhia  hoard  upon  its  merits,  if  the  jastice  be  of  opinion  that 
ootu.  tho  claim  of  tho  plaintiff  is  not  established,  final  judgment 

shall  bo  given  for  tho  defendant   In  either  case  the  de- 
fendant shall  recover  his  costs,  and  there  shall  bo  an  order 
for  the  restoration  to  him  of  the  attached  effects.   If  any 
^'*^d'h''   such  judgment  be  rendered  without  the  service  of  process 
w  mail    ow.  defendant,  he  or  his  personal  representative,  if  he 

be  dead,  may  appear  and  have  the  case  re-heard  in  the 
manner  provided  for  in  section  ono  hundred  and  twenty- 
four  of  this  chapter;  and  all  tho  provisions  of  said  section 
as  to  tho  ro-hearing  therein  provided  for  shall  be  applica- 
ble to  a  re-hearing  under  this  section. 

Ill  Unlawjul  Detainer  of  Seal  Estate. 

211.  If  any  forcible  or  unlawful  ontry  bo  made  upon 
In  whatcatM  land,  or  if,  when  the  entry  was  lawful,  the  tenant  detain 
&foi7jl?t7c«toPOB'3®BBi<>^  I^^d  ^^^^^  right  has  expired,  without  tho 
atod^or  naT**  ^^^^^^^^  entitled  to  the  possession,  the  party 
aauus  when  SO  turned  out  of  possession,  no  matter  what  right  or  title 
and  by  whom.  Jjq       thoroto.  Or  tho  party  against  whom  such  possession 

is  unlawfullv  detained,  may  commence  suit  to  obtain  posses- 
sion of  tho  land  and  damages  for  its  detention,  within  two 
years  after  the  cause  of  action  accrues,  before  any  justico 
of  the  county  in  which  such  land,  or  the  greater  part 
thereof  is  situated. 

212.  At  the  instance  of  the  party  so  turned  out  of  pos* 
sossion,  as  against  whom  possession  is  unlawfully  detain- 
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^  ed  as  aforesaid,  the  justice  shall  i&sne  a  summons  com-Jominoniin^^ 
manding  the  officer  to  summon  the  defendant  to  appear  jnued  and  what 
before  the  said  justice,  at  a  time  and  place  therein  speci- 'P*^***' 
fied,  to  answer  the  action  of  the  plaintiff  for  unlawfully  with- 
holding from  the  plaintiff  the  premises  in  question,  (de- 
scribing them,)  and  damages  ior  their  detection  (if  any 
are  claimed).    The  place  at  which  the  defendant  is  to  ap-  ^e?dcfiDdaai 
pear  must  bo  within  the  county,  and  the  time  m^st  be  not  to  appear, 
less  than  three  nor  more  than  ten  days  from  the  delivery 
of  the  summons  to  the  officer  to  be  served.   No  sucVi  sum- For  what saeh 
mons  shall  be  quashed  or  held  insufficient  for  any  <tefect •J°»™25JJ[®^tJ 
in  the  description  of  the  premises  therein  mentioned,  if 
the  description  be  such  as  to  enable  a  person  of  common 
understanding  to  know  what  is  intended  thereby  And 
if  in  the  opinion  of  the  justice  such  description  is  not  suf- ^"jJJ^SaJJ^y 
ficiont  under  the  provisions  of  this  section,  the  plaintiff 
may  amend  the  summons  so  as  to  make  the  description 
sufficient. 

218.  The  justice  may  set  aside  the  verdict  of  the  jury,  k«w  trial  in 
or  his  own  judgment,  and  grant  a  new  trial  as  in  other  Li^Jj^^i^^n, 
cases;  and  the  laws  relating  to  civil  actions  and  P^^^^^^* ^ 
ings  before  justices,  so  far  as  they  are  applicable  and  con-{lantt,eto.^ 
sistent  with  the  seven  preceding  sections,  shall  regulate 
the  actions  provided  for  in  those  sections,  and  the  process 
to  be  issued  or  proceedings  had  in  such  actions.   Appeals  Appeaia. 
shall  lie  to  the  circuit  court  from  the  judgment  of  justices 
in  such  actions  within  the  same  time  as  in  other  cases, 
upon  the  party  desiring  to  appeal  giving  such  bond  as  is 
required  by  the  one  hundred  and  sixty-fourth  section,  and 
such  appeal  shall  be  subject  to  the  same  regulations  as  in 
other  cases  in  so  far  as  such  regulations  are  not  changed  as 
to  such  appeal  by  the  provisions  of  this  section.   Upon  the  if  Ttrdict  or 
trial  of  such  appeal  in  the  circuit  court,  if  the  verdict  of  iy^^j't^i^^/o"/ 
the  jury,  or  the  finding  of  the  court  when  the  case  is  tried  piaiutiirupoa 
without  a  jury,  be  that  the  defendant  before  the  justice  wiiaMamag^'* 
unlawfully  withholds  the  premises  in  controversy,  or  any  g^^J^j  ^ 
part  thereof,  (describing  the  part),  from  the  plaintiff  before 
the  justice,  such  verdict  shall  further  assess  the  amount 
of  such  plaintiff's  damages,  if  any,  for  being  kept  out  of 
possession  of  the  premises  unlawfully  withheld,  accruing 
up  to  the  date  of  the  verdict,  or  if  the  appeal  is  tried  by 
the  court  in  lieu  of  a  jury,  the  court  shall  find  the  amount 
of  such  damage,  if  any,  accruing  up  to  the  date  of  its  judg- 
ment, and  judgment  shall  be  rendered  in  favor  of  such 
plaintiff,  where  he  is  the  appellant,  that  he  recover  posses- 
sion of  the  premises,  or  of  the  part  so  described,  together 
with  such  damages  where  any  are  assessed  by  the  jury  in 
their  verdict,  or  found  by  the  court  with  interest  thereon 
from  the  date  of  the  verdict  or  from  the  date  of  the  judg- 
ment where  the  case  is  tried  by  the  court  in  lieu  of  a  jury, 
'  and  his  costs  both  before  the  justice  and  in  the  circuit 
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AniBiiv^  court.  The  jadffmeDt  in  the  oirouit  coart^  if  in  favor  of 
oou?toU.  the  appellee,  ana  aaoZi  appellee  has  been  the  defendant  be- 
fore the  juBlioe,  shall  be  against  the  appellant  and  those 
who  signed  the  appeal  bond.  The  judgment  in  the  drouit 
oourt,  if  in  fit?or  of  the  appellee,  and  snob  appellee  baa  been 
the  plaintiff  before  the  jostice,  shall  be  against  the  appel- 
lant for  possession  of  the  premises  and  against  the  appel- 
lant and  those  who  signed  the  appeal  bond  for  the  damages 
assessed  by  the  jury  in  their  verdict,  or  found  by  the  court, 
with  interest  thereon  as  aforesaid  and  said  costs.  Execu- 
^yffy^'^iiQng  may  insue  separately  for  possession  of  the  premises 
and  for  such  damages  and  costs,  or  they  may  be  included 
in  the  same  execution,  at  the  option  of  the  party  in  whose 
ftvor  the  judgment  has  been  rendered. 

Proceedings  Before  Justicee  on  Behalf  of  the  State, 

219.  A  justice  shall  have  jurisdiction  of  the  following  of- 
luSSee^bM^  fenses  Committed  in  his  county,  or  on  any  river  or  creek 
jiirMjetton  of,  adjoining  thereto : 

STMunty/Ste.  First — In  cases  of  assault  and  battery,  unless  the  offense 
AmnUand  Committed  on  a  sheriff  or  other  officer  of  justice,  or 

btutry.  riotously  or  with  intent  to  commit  a  felony,  and  no  com- 
NoeomproaiM  promisc  with  the  party  injured  shall  affect  or  prevent  the 
loraehoiN.    trial  of  such  offense  by  the  justice. 

Second — ^In  cases  of  tresspass  to  personal  property,  and 
TMput.       if  a  defendant  be  convicted,  either  upon  his  own  con- 
fession or  upon  a  trial  by  the  justice,  with  or  without  a 
jury,  for  either  of  the  offenses  hereinbefore  mentioned,  he 
Floe.  shall  be  fined  not  less  than  five  dollars,  nor  more  than  fifty 

dollars. 

Third.  In  cases  for  the  violation  of  section  nineteen  of 
VMsttoi  ^    chapter  one  hundred  and  forty-nine  of  this  code,  and  upon 
ehapter\4»of  the  convictiou  of  the  defendant  for  a  violation  of  any  of 
the  provisions  of  said  section,  he  shall  be  fined  not  less 
FiB*,ete.       than  five,  nor  more  than  fifty  dollars,  and  may,  at  the  dis- 
cretion of  the  justice  or  jury  trying  the  case,  be  imprisoned 
in  the  county  jail  not  exceeding  ten  days. 
Fourth.  In  cases  of  adultery  and  fornication  and  any 
tonioASoo^eto  where  the  punishment  is  limited  to  a  fine  not 

Fin*.  '  exceeding  ten  dollars,  or  to  imprisonment  not  more  than 
ten  days.  But  in  cases  of  conviction  for  adultery  or  for- 
nication the  defendant  shall  be  fined  twenty  dollars. 

220.  The  circuit  court  for  the  county,  wherein  the  offense 
£""conourr«Bt       Committed  of  which  a  justice  has  jurisdiction,  shall 
)uriadiotioDM°  have  Concurrent  Original  jurisdiction  of  such  offense,  ex- 
«cvn  c2!!^'  cept  when  imprisonment  is  imposed  for  contempt,  pursu- 
ant to  the  one  hundred  and  ninety-first  section.  Where 

ConTieUon  In   any  persou  has  been  convicted  in  the  municipal  or  police 

doUm  court  ban     •        a  .  A  V*. 

prMeadinp     oourt  of  any  incorporated  town  or  city  such  conviction 


Digitized  by 


Google 


Ch.  145] 


JlTBTIOXB  AND  GoKSTABLES. 


466 


shall  be  a  bar  to  any  erirainal  proceeding  before  a  justice  Jn»5<» 

r-     .1  xor  Muneoneiii 

lor  the  same  oneose. 

229.  All  fines  which  accrue  to  the  slate,  collected  or  paid  jiutioeto  pay 
in  any  proceeding  nnder  this  chapter  before  a  justice,  shall  Jute  tolS«&^ 
immediately  be  paid  by  the  justice  receiving  the  same  tchen. 
V      the  sheriff  of  the  county.   If  any  justice  fail  therein,  heJiuSif'*" 
^  ^       shall  forfeit  twenty  dollars  for  every  such  offense.  The 
yT       sheriff  shall  enter  the  sums  so  paid  to  him  to  the  credit  of  To  whmtfand 
(»)        an  account  to  be  kept  by  him  nnder  the  heading  ''general 
J         school  fund."    All  claims  by  juBtices,  constables,  jailers  wbat  euinu of 
V  and  others,  for  fees  due  them  in  like  proceedings  in  the  ^d^^l^oUuoh 

county,  where  the  accused  is  acquitted  or  when  such  fees 
\  could  not  be  collected  on  execution  or  fee  bills,  by  the  ex- 
Y      p  ercise  of  proper  diligence,  shall  be  audited  and  examined 

i    ^7       county  courts,  and  if  found  correct,  the  court  shall  « 
^     ^   cause  orders  to  be  issued  therefor  on  the  sheriff,  to  be  paid 
x/      ^    out  of  such  fund,  if  sufficient,  and  charged  to  said  account. 
/     The  sheriff,  during  the  month  of  January  or  February 
\      )     annually,  shall  render  under  oath  to  the  auditor  a  true    JSriff  to*** 
cy  statement  of  the  said  account,  and  pay  into  the  treasuiy  <>^*"|?****''',J22; 

%Y  the  state  the  net  proceeds  of  the  said  fines  as  exhibited  by 

^  the  said  account,  to  be  appropriated  as  directed  by  the  fifth 

section  of  article  twelve  of  the  constitution.   If  any  sheriff 
fail  herein,  he  shall  forfeit  twenty  dollars,  and  moreover,  p^oKity 
he  and  his  sureties,  his  and  their  personal  representatives,  |^**^}{JJJ*' 
shall  be  liable  to  the  state  in  the  same  manner  and  to  the 
same  extent  as  for  other  moneys  in  his  hands  due  the  state. 
Every  justice  shall,  annually,  in  the  month  of  J^^^^a^jfl^'byjartJca" 
certiiy  to  the  clerk  of  the  county  court  of  his  county  a  list  to  eiork;  when 
of  all  fines  imposed  by  him  during  the  preceding  year,  and 
stating  therein  such  as  have  been  paid  to  him,  and  such  as 
remain  uncollected  by  him  ;  and  he  shall  also  state  in^such 
list  for  which  of  such  fines  (if  any)  executions  have  not 
been  returned,  or  returned  unsatisfied,  and  for  which  (if 
any)  executions  have  been  returned  satisfied  add  the  money 
not  paid  to  him,  with  the  name  of  the  officer  or  person  so 
failing  to  return  or  pay,  and  such  as  have  been  paid  by 
him  to  the  sheriff,  and  if  he  fail  to  do  so,  he  shall  be  fined 
not  leas  than  fifty  nor  more  than  one  hundred  dollars,  and 
the  clerk  of  every  county  court  shall,  upon  receiving  such  SVuch'<Sr5fl-** 
certificate  of  the  justice,  certify  to  the  auditor  the  amount  «te. 
of  money  appearing  thereby  to  have  been  paid  to  the 
sheriff;  and  if  he  fail  to  do  so,  he  shall  be  fined  not  ^obb  j^f^^ '^'^ 
I  than  twenty  nor  more  than  fifty  dollars. 

230  Every  person  sentenced  to  imprisonment  under  this  imprii- 
chapter  by  the  judgment  of  a  justice,  or  to  the  payment  of  oned  or  fined  by 
a  fine  of  ten  dollars  or  more,  (and  in  no  case  shall  a  judg-ip^toelieutt 
ment  for  a  fine  of  less  than  ten  dollars  be  given  by  a  jus- 
tice  if  the  defendant,  his  agent  or  attorney,  object  thereto), 
shall  be  allowed  an  appeal  to  the  circuit  court  of  the  coun- 
ty, upon  entering  into  a  recognizance  before  the  justice, 
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with  surety  deemed  flufficient,  to  appear  beioro  the  said 
court  on  the  first  day  of  the  next  term  thereof,  to  answer 
for  the  offense  wherewith  he  is  charged,  and  not  depart 
thence  without  leave  of  the  court.   If  such  appeal  be  taken, 
the  warrant  of  arrest  (if  there  be  any),  the  transcript  of 
Su^lnSP?         judgment,  the  recognizance  and  other  papers  of  the 
clerk  of  oonrt  case  shall  be  forthwith  delivered  by  the  justice  to  the  clerk 
of  the  court,  and  the  court  shall  proceed  to  try  the  case 
How  triad,  etc  ^  upon  indictment  or  presentment,  and  render  such  judg- 
ment, without  remanding  the  case,  as  the  Iiaw  and  the  evi- 
dence may  require.   If  the  judgment  be  against  the  accused, 
iBdtidedif        ^^^'^  include  the  costs  incurred  in  the  proceedings  before 
jadpneotiM    the  justice  as  well  as  in  the  said  court,  including  a  fee  of 
•f»rMt  Mcuiid.      dollars  to  the  prosecuting  attorney,  and  the  jailer's  fees, 
if  any. 


I 


Acts  Repealed, 

2.  Chapter  two  hundred  and  twentv-siz  of  the  acts  of 
eighteen  hundred  and  seventy-two  and  seventy-three,  en- 
titled, <<an  act  to  reduce  into  one  the  laws  defining  the  ju- 
risdiction, powers  and  duties  of  justices  of  the  peace  and 
constables,  and  all  other  acts  and  parts  of  acts  coming 
within  the  purview  of  this  act,  and  inconsistent  therewith, 
are  hereby  repealed. 

[ApproTed  Miroh  29, 1888.J 

[NOTK  BT  THX  GlXBK  OF  THX  HOUSK  07  DXLKGATXS.] 

1?he  foregoing  act  takes  effect  at  the  expiration  of 
ninety  days  after  its  passage. 


CHAPTBB  CXLVI, 

AN  ACT  to  amend  and  re-enact  chapter  one.  hundred  and 
thirty-eight  of  the  code  of  West  Virginia,  as  amended 
and  re*enacted  by  chapter  seventy-eight  of  the  acts  of 
one  thousand  eight  hundred  and  seventy-five,  and  by 
chapter  seventy -two  of  the  acts  of  one  thousand  eight 
hundred  and  seventy-seven. 

[PaMed  MATOh  27,  1882.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  chapter  one  hundred  and  thirty-eight  of  the 
SbaptoMMoff  of  West  Virginia,  as  amended  bv  chapter  seventy- 
ai  amended  bT  eight  of  the  acts  01  One  thousand  eight  hundred  and  seven - 
acts  1876  and    ^^y.fly^^        fey  chapter  seventy-two  of  the  acts  of  one 
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thousand  eight  handrod  and  sevority-seven,  be  amended 
and  re-enaoted  so  as  to  read  as  follows : 

Chaptxr  CXXXVIU. 
of  costs  gbnbballt. 
Privilege  Extended  to  Poor  Pereans. 

1.  A  poor  person  may  be  allowed  by  aooart  to  sae  orPfiTU«g«of|wor 
defend  a  suit  therein  withoat  paying  fees  or  oosts,  where-  inS^roMU, 
upon  he  shall  have,  from  any  counsel  which  the  court  may 

assign  him,  and  from  all  officers,  all  needful  services  and 
process,  and  also  the  i^tteodance  of  witnesses,  without  any 
fees  to  them  therefor,  except  what  may  be  included  in  the 
costs  reooverable  from  the  opposite  party. 

Security  for  Oosts. 

2.  In  any  suit  (except  where  such  poor  person  is  plain-  seouity  far 
tiffj  there  may  be  a  suggestion  on  the  record  in  court,  or  J^^JlJJ**** 
if  tne  case  be  at  rules,  on  the  rule  docket,  hy  a  defendant  piidntiflk;vh«ii. 
or  any  officer  of  the  court,  that  the  plaintiff  is  not  a  resi- 

^dent  of  this  state,  and  that  security  is  required  of  him. 

*  After  sixty  days  from  such  suggestion,  the  suit  shall  by  snitdJamiMd 
order  of  the  court  be  dismissed,  unless  before  the  dismis-  S^jShrenTS^? 
sion  the  plaintiff  be  proved  to  be  a  resident  of  the  state,  when, 
or  security  be  given  before  said  court,  or  the  clerk  thereof 
for  payment  of  the  costs  which  may  be  awarded  to  the 
defendant,  and  of  the  fees  due,  or  to  become  due,  in  such 
suit,  to  the  officers  of  the  court.   The  security  shall  be  by  g^^u^^obe 
bond  payable  to  the  state ;  but  there  need  only  be  one  ob-  ^  ^ 
ligor  therein,  if  he  be  sufficient   The  court  before  whose  BmedjUienon 
clerk  such  bond  is  given,  may  on  motion  by  a  defendant 
or  officer,  give  judgment  for  so  much  as  he  is  entitled  to  by 
virtue  of  said  bond. 

S.  On  motion  of  an  obligor  in  such  bond,  after  reasona-  ooartmaronUr 
ble  notice  to  the  plainti^  his  attorney-at-law  or  i^^nt, 
the  court  may  order  a  new  bond  to  be  given,  with  suffi- 
cient security,  ib  a  penalty  equal  to  the  penalty  of  the 
former  bond.   If  the  bond  required  under  this  section  be^M^?^^  ^ 
not  given  within  such  time  as  the  court  may  prescribe,  it 
may  order  the  suit  to  be  dismissed.   If  such  new  bond  he 
given,  the  surety  in  the  former  one  shall  be  relieved  from 
any  liability  he  might  have  incurred  because  of  having 
executed  or  acknowledg^ed  the  same.   After  the  notice  has ^;f{rbo^no ^ 
been  given  to  the  plaintiff,  his  attorney  or  agent,  no  further  f  urth«rDroeMd- 
proceedings  shall  be  had  in  said  cause,  until  such  new^^^l^'J^ 
Dond  is  given  with  sufficient  security,  or  a  sufficient  excuse  ^ 
is  given  fbr  not  executing  the  same. 

Cases  Wherein  Costs  are  Recovered, 

4.  Upon  any  motion,  (other  than  for  a  judgment  for 
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^u?ull°to*oorti™®^®3^)  upon  any  interlocutory  order  or  proceeding, 
Lb  wrtidD  caMs.  the  oourt  may  give  or  refuse  costs,  at  its  discretion,  unless 
it  be  otherwise  provided.  It  may,  when  a  demurrer  is 
sustained  to  a  plea  in  abatement,  give  judgment  for  the 
plaintiff  for  his  full  costs  to  tbe  time  of  sustaining  it,  and 
when  any  part  of  the  proceedings  is  adjudged  insufficient, 
order  all  costs  occasioned  by  such  insufficient  pleading  to 
be  paid  by  him  who  committed  the  fault. 

6.  New  trials  may  be  granted  upon  the  payment  of 
oojuinnew    oosts,  or  with  the  costs  to  abide  the  event  of  the  suit,  as 
to  the  court  may  seem  right.   If  the  party  who  is  to  pay 
g*j5JjJJ^w  the  costs  of  the  former  trial  fail  to  pajr  the  same  at  or  be- 
ord*rMt  aside  forc  the  nozt  term  after  the  new  trial  is  granted,  the  court 
SSiiSd  oSt«-  n^ftj)  on  the  motion  of  the  opposite  party,  set  aside  the 
order  granting  it,  and  proceed  to  judgment  on  the  ver- 
dict, or  award  execution  for  said  costs,  as  may  seem  to  it 
When  oonrt    bcst.   Where  a  case  is  continued  at  the  costs  of  a  party 
cuiron^MjSr^S*^^^®^       consent  of  the  opposite  party,  the  court  may, 
ofooBtinuanoe.  in  its  discretion,  award  an  execution  for  the  costs  of  such 
continuance. 

6.  In  any  personal  action  not  on  contract,  which  might 
When  piainuil  be  brought  and  prosecuted  to  judgment  in  a  justice's  court, 
"^^^J^wBSIIJetcif  a  verdict  be  found  for  the  plaintiff,  on  an  issue  or  other- 
wise, for  less  damages  than  fifty  dollars,  he  shall  not  re- 
cover, fb  respect  to  such  verdict,  any  costs,  unless  the 
court  enter  of  record  that  the  object  of  the  action  was  to 
try  a  right  besides  the  mere  right  to  recover  damages  for 
the  trespass  or  grievance  in  respect  of  which  tbe  action 
was  brought,  or  that  the  said  trespass  or  grievance  was 
willful  or  malicious. 

7.  In  any  personal  action  on  contract,  wherein  it  is  ascer- 
to  siTeorwith-  ^^^^^^  ^^t  more  is  due  the  plaintiff  than  fifty  dollars, 
hoidcoeuin  '  excLusive  of  interest,  judgment  shall  be  given  fof  the  de- 
oertain  oMea.    fondant,  uniess  the  court  entef  of  record  that  the  matter 

in  controversy  was  of  greater  value  than  fifly  dollars,  ex- 
clusive of  interest ;  in  which  case  it  mav  give  judgment 
for  the  plaintiff  for  what  is  ascertained  to  be  due  him,  with 
or  without  costs,  as  to  it  may  seem  right 

8.  Except  where  it  is  otherwise  provided,  the  party  for 
FreraiUngpar*.  whom  final  judgment  is  given  in  any  action,  or  m  a  mo- 
MataunieH^  tiou  for  judgment  for  mone^,  whether  he  be  plaintiff  or 
Tided*'^^^  defendant,  shall  recover  his  costs  against  the  opposite 

party  ]  and  when  the  action  is  against  two  or  more,  and 
there  is  a  judgment  for  or  discontinuance  as  to  some  but 
not  all  of  the  defendants,  unless  the  court  enter  of  record 
that  there  was  reasonable  cause  for  making  defendants 
those  for  whom  there  is  judgment,  or  as  to  whom  there 
is  such  discontinuance  (and  order  otherwise)  they  shall 
recover  their  costs. 
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9.  When  a  suit  is  in  the  Dame  of  one  person  for  the  ^fiS>hrfor^ 
benefit  of  any  other,  if  there  be  a  judgment  for  the  de-^w^ 
fendant's  cost,  it  shall  be  against  such  other. 

10.  The  laws  of  costs  shall  not  be  interpreted  as  penal  Laws  of  coiu 
laws;  nor  shall  anything  in  this  chapter  take  away  or piKratio?of^ 
abridge  the  discretion  of  a  court  of  equity  over  the  snb-<»«'*«o'«i"i*y- 
ject  of  costs,  excepts  as  follows : 

11.  In  every  casein  an  appellate  court,  costs  shall  be  re- JJ,^JgJ%^^^ 
covered  in  such  court  by  the  party  substantially  prevail-  <»tts  neoTered. 
ing. 

Emo  and  What  Casts  are  to  be  Taxed. 

12.  The  clerk  of  a  court  wherein  a  party  recovers  costs  ciak  to  tax 
shall  tax  the  same. 

13.  He  shall  include  in  the  costs  to  the  prevailing  party :  whitindadad 

I.  In  an  action  at  law,  not  less  than  two  and  a  half  nor  J^s*'*®™^ 
more  than  ten  dollars,  as  the  court  may  prescribe.  inaeUonatiaw. 

II.  In  a  chancery  cause,  not  less  than  fifteen  nor  more  in  chancery 
than  twenty  dollars,  as  the  court  may  prescribe. 

To  the  party  prevailing  in  the  court  of  appeals,  thirty  in  court  of 
dollars.  "PP-i-- 

In  civil  cases  in  a  municipal  court,  the  same  fees  fts  in  oItu  oaiea  in 
are  allowed  in  a  circuit  court  for  like  cases.  monieipaioonrt 

14.  The  clerk  shall  tax  in  the  costs  all  fees  of  officers  what  aiM  dark 
which  the  said  party  appears  to  be  chargeable  with,  in  the 

case  wherein  the  recovery  is,  except  that  where,  in  any 
court  on  the  same  side,  more  than  one  copy  of  anything  is 
obtained  or  taken  out,  in  which  may  be  included  a  copy 
of  any  pleading  in  a  pending  case,  there  shall  be  taxed 
only  the  fee  for  one  copy  of  the  same  thing.  He  shall 
also  tax  fifty  cents  for  each  legal  notice  from  such  party 
therein,  served  in  this  state,  and  not  otherwise  taxe^ 

16.  The  price  for  publishing  all  advertisements  and  Logai  adTertiaa. 
publications  required  to  be  made  by  law,  or  by  the  order  5J5fuS£j^'*" 
of  a  court,  in  any  cause  or  proceeding  therein,  or  by  any 
provision  of  a  deed  of  trust,  or  where  any  publici^tion  is 
made  pursuant  to  law  and  no  price  is  named,  shall  not  ex- 
ceed one  cent  and  a  quarter  for  each  word  for  the  first  in-  * 
sertion,  and  the  half  of  one  cent  for  each  word  for  every 
subsequent  insertion  required  to  be  made;  and  if  no  news-i'>>op«P«  ^ 
paper  in  which  such  publication  may  be  made  will  insert      how  M^d 
the  same  for  the  time  required,  or  the  price  aforesaid,  then  J^tSi'to  Se 
the  notice  shall  be  posted,  by  the  person  whose  duty  it  is  posted, 
to  have  the  publication  made,  at  the  front  door  of  the  court 
house  of  the  county  in  which  the  cause  is  pending,  or  the 
proceedings  had,  at  least  four  weeks  prior  to  the  time  fixed 
for  executing  the  order,  decree  or  deed,  or  for  the  acoom- 
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plishment  of  the  purpose  of  said  publication,  and  oopies  of 
aaid  notice  shall  oe  posted  at,  at  least,  four  other  public 
I  places  in  said  county  at  the  same  time,  and  a  copy  of  the 
^fioeto'bt^  same  shall  be  sent  by  the  person  whose  duty  it  is  to  post, 
Mottoeach  by  mail,  postage  paid,  to  each  party  interested  in  such 
edHTow.^"'^  publication,  directed  to  such  person  at  his  last  known  post- 
^ed  town  of  ^®      price  paid  for  such  publication  or 

t^s.  posting  and  postage  shall  be  taxed  in  the  bill  of  costs,  and 

iSdiljl^J^  an  affidavit  shall  be  filed  by  the  person  posting  the  notice, 
pottiiig;  what  to  showing  the  fact  that  the  notice  was  posted  as  required  by 
this  section,  and  the  further  fact  that  no  newspaper  pub- 
lished in  the  county,  or  having  a  general  circulation  there- 
in, would  publish  the  notice  upon  the  terms  mentioned 
Satod'indeerae. al>ov^>  the  same  facts  shall  De  stated  in  the  decree  or 
order  entered  under  the  notice  thus  posted. 

16.  The  clerk  shall  include  in  the  costs,  for  fees  of  the 
J^^jjjjjjj*  prosecuting  attorney,  the  following ;  In  cases  of  misde- 
attoner.       meauor,  or  an  action  upon  a  bond  for  a  violation  of  the 

license  laws,  ten  dollars.  In  a  case  of  bastardy,  ten  dol- 
lars. In  a  suit  or  proceeding  upon  a  forfeited  recogni- 
zance upon  behalf  of  the  state,  five  per  cent,  upon  the 
amount  recovered  and  paid  into  the  treasury.  In  cases 
of  felony,  thirty  dollars.  In  any  other  case  of  the  state, 
rtatoor  *  different  fee  is  not  prescribed,  ten  dollars.  But  such 
oDunty'traaawy  fces  shall  not  in  any  case  be  paid  out  of  the  county  or 
state  treasury. 

17.  In  a  case  wherein  there  is  judgment  or  decree,  on 
MMBotuiertato behalf  of  the  state,  for  costs,  there  shall  be  taxed  in  the 

costs,  the  charge  actually  incurred  to  give  any  notice, 
although  it  be  more  than  fifty  cents  and  mileage,  and  the 
fees  of  attorneys  and  other  officers  for  services,  and  allow- 
ances for  attendance,  a»  if  such  fees  and  allowances  were 
payable  out  of  the  treasury.  What  is  so  taxed  for  fees  of, 
by  whomttSd.  allowances  to,  any  person  shall  be  paid  to  him  by  the 
sheriff  or  officer  who  may  receive  said  costs,  unless  such 
person  shall  previously  have  received  payment  thereof,  in 
which  case  the  same  shall  be  paid  into  the  treasury. 

Acts  Repealed.  * 

2.  All  acts  and  parts  of  acts  coming  within  the  purview 
Aetarapaaifld.  Qf  ^his  act,  and  inconsistent  with  its  provisions,  are 
hereby  repealed. 

[Appiored  Manh  29,  1882.] 

[NOTX  BY  THE  OlKBK  OF  THK  HOTTBX  07  DkLSOATXS.] 

The  foregoing  act  takes  effect  at  the  expiration  of  ninety 
days  after  its  passage. 
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CHAPTBB  OXLVn. 


AN  ACT  to  amend  and  re-enact  sections  seven,  twenty- 
seven,  twenty-nine  and  thirty  of  chapter  forty-five  of 
the  code  of  West  Virginia,  as  amended  and  re-enacted 
by  chapter  fifteen  of  the  acts  of  one  thousand  eight  hun- 
dred and  eighty-one. 


Be  it  enacted  by  tbe  Legislature  of  West  Virginia : 

l.  'That  sections  seven,  twenty-seven,  twenty-nine  and  code nended; 
thirty  of  chapter  forty-five  of  the  code  of  West  Virginia,  ^'J^*;;^ 
as  amended  and  re-enacted  by  chapter  fifteen  of  the  acts  bj  acti  im. 
of  one  thousand  eight  hundred  and  eighty -one,  be  amend- 
ed and  re-enacted  so  as  to  read  as  follows  : 

Board  of  Education  a  Oorporatioriy  and  a$  Such  Succeed  to 
the  RightSy  etc.,  of  District  Boards  of  Education 

7.  The  board  of  education  of  each  district  and  independ-  BoudaMrpm 
ent  school  district  shall  be  a  corporation  by  the  name  of 
*Hhe  board  of  education  of  the  district  or  independent 

school  district  of  ,  in  the  county  of  /'Fk»w«nofaQch 

and  as  such  may  sue  and  be  sued,  plead  and  be  impleaded ;  ^^f*^ 
and  as  such  corporation,  shall  succeed  and  be  substituted 
to  all  the  rights  of  the  former  township  and  district 
boards  of  education;  and  may  prosecute  and  maintain  anv 
and  all  suits  and  proceedings  now  pending,  or  which 
might  have  been  brought  and  prosecuted  in  the  name  of 
any  such  former  board  of  education  for  the  recovery  of 
any  money  or  property,  or  damage  to  any  property  due 
to  or  vested  in  sucn  former  board.   The  said  board  shall 
also  be  liable  in  its  corporate  capacity  for  all  claims  le- ^^^'^^ 
^aHy  existing  against  the  board  of  education  of  which  it 
IS  successor.   Said  board  shall  receive,  hold  and  dispose  of  Farther  powen 
according  to  the  rules  of  law  and  the  intent  of  the  instru-  ^  w*******^ 
ment  conferring  title,  any  gift,  grant,  devise  or  bequest, 
made  for  the  use  of  any  free  school  or  schools  under  their 
jurisdiction;  and  without  any  transfer  or  conveyance, 
shall  be  deemed  the  owner  of  the  real  and  personal  prop- 
erty of  their  district,  and  the  property  of  the  former  town- 
ship or  district  for  which  their  district  was  substituted. 
Process  and  notice  may  be  served  on  said  corporations  by  Prooeii,  etc.; 
delivering  a  copy  thereof  to  the  secretary,  or  any  two 
members  of  the  board.   And  all  suits  or  proceedings  now  oarttm  raits, 
pending  in  any  of  the  courts  of  the  state,  in  the  name  of  j^  *  °ov  pend 
the  board  of  education  of  any  district  for  any  demand  .orboLd,et<^* 
claim  in  fiivor  of  the  board  of  education  of  any  township 
or  district,  are  hereby  made  valid. 


[PftiMd  March  27, 1882.J 
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Examination  of  Teachers — Fee  Therefor — Certifieates  to  be 
Given — No  Teacher  to  he  Employed  Without, 

27.  There  shall  be  in  every  county  for  the  purpose  of 
Ooantj  board  of  examining  and  certifying  teachers,  a  county  board  of  ex- 
^min?      aminers.  to  be  composed  of  the  county  superintendent, 
tMchan,^     who  shall  be  ex  officio  president,  and  two  experienced 
ed;  whw'and*"  tcachers,  each  of  whom  shall  have  received  a  number  one 
how  appointed,  toachcr's  Certificate,  or  its  equivalent,  to  be  nominated  by 
the  county  superintendent  and  appointed  by  the  presi- 
dents ot  the  district  boards  of  education,  at  a  meeting  for 
that  purpose  to  b^  held  at  the  county  seat  on  the  first 
Tuesday  in  June  of  every  year,  at  which  meeting  a 
majority  of  said  presidents,  or  any  three  thereof,  shall 
teDdentto?t-    Constitute  a  quorum.    It  shall  be  the  duty  of  the  county 
OMBpeDiation  Superintendent  to  attend  such  meeting.    The  board  of 
ofbourd.        examiners  shall  each  receive  a  compensation  of  three 
dollars  per  day  for  each  day  actually  and  necessarily  spent 
in  conducting  the  examinations,  and  for  one  day  at  each 
of  the  two  stated  examinations  required  in  section  twenty- 
eight  of  this  chapter,  to  be  spent  in  consultation  and 
preparation  for  their  duties.    This  compensation  shall  be 
owpai  .      ^^.^       ^£  received  from  the  teachers  examined, 

and  shall  in  no  case  exceed  the  amount  thereof.  The 
Fee  for  examin- county  Superintendent  shall  collect  from  every  person  who 
doRectedTbow  applies  for  examination  a  fee  therefor  of  one  dollar,  out 
diapoMd  of.         which  he  shall  pay  the  per  diem  of  the  board  of  exami- 
ners, and  the  expenses  of  the  notice  required  by  the 
twenty-eighth  section  of  this  chapter,  and  the  balance,  if 
any,  he  shall  pay  to  the  sheriff,  to  be  placed  to  the  credit 
of  the  distributable  fund  of  the  county  received  from  the 
Bopontobe     State,  and  distributed  with  it.    He  shall,  at  the  end  of 
•If*'tto^ciortS®^^  make  and  return  to  the  clerk  of  the 

Qounty  court  ^  county  court,  and  also  to  the  state  superintendent,  a  de- 
w&t  to^oomaini  ^'1®^       Certified  account  of  the  names  of  all  applicants 
*  for  examination  ;  the  amount  of  the  fees  received  by  him 
for  the  same ;  the  amount  paid  out  to  the  members  of  the 
board  of  examiners,  and  the  balance,  if  any,  placed  to  the 
credit  of  the  distributable  fund  of  the  county  as  aforesaid. 

29.  The  following  regulations  shall  be  observed  by 
bJSlirTSib^  boards  of  examiners  with  regard  to  examinations  and 
board  of  ozami. granting  tcachers'  certificates: 

First,  No  applicant  shall  be  admitted  to  an  examina- 
^^gSdStoi'^io'^  unless  the  board  shall,  have  reasonable  evidence  that 
ter.  etc        he  or  she  is  of  good  moral  character  and  temperate  habits. 

Second,  No  college  diploma  or  certificate,  or  recom- 
Ko diploma. etc  me ndat ion  from  the  president  or  faculty  of  any  college, 
nt^iS^  normal  school  or  academy,  shall  be  taken  to  supersede  the 
ezamioaiion.  necessity  of  examination  by  the  board  of  examiners;  nor 
shall  a  certificate  be  granted  to  any  applicant  except  after 
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a  careful  examiuatioh  upon  each  branch  of  study        f^Sf  ixSpt 
upon  the  art  of  teaching.  M^iSLilon 

Third.  Boards  of  examinera  and  others  herein  author- To  state  teachen 
ized  to  confer  certificates  shall  state  the  teacher's  grade  of  JJJj^J^^ 
proficiency  in  each  branch  in  which  ho  is  examined. 

Fourth.  They  shall  grade  the  certificates  granted  accord-  oeruflcatestobe 
ing  to  the  following  scheme,  numbering  them,  according  graded  from  one 
to  the  merit  of  the  applicant,  from  one  to  three :   A  num-  ^ 
her  one  certificate  shall  indicate  a  grade  of  merit  from  Mjrft  of  each 
eighty-seven  to  one  hundred  per  cent. ;  a  number  two  cer-  *  ®* 
tificat^  a  grade  of  seventy- seven  to  eighty-soven  percent. ; 
a  number  three  certificate  a  grade  of  sixty-seven  to  seven- 
ty-seven per  cent.   No  teacher  shall  bo  employed  in  any  No  teacher  em- 
free  school  of  the  state  unless  he  shall  hold  at  least  a  num-        ZtB  than 
ber  three  certificate;  and  each  applicant  in  order  toob-&'>.8 
tain  a  number  one  certificate  shall  make  a  general  aver-  Maximum  and 
age  on  all  of  the  branches  taught  in  the  free  schools  of 
the  state  of  at  least  eighty-seven  per  cent.,  and  shall  notuflcate. 
fall  below  seventy-five  per  cent,  on  any  one  branch  taught; 
to  entitle  the  applicant  to  a  number  two  certificate  he 
shall  make  a  general  average  of  seventy-seven  per  cent., 
and  shall  not  fall  below  sixty  per  cent,  on  any  one  branch 
of  study  taught;  to  entitle  the  applicant  to  a  number 
three  certificate  he  shall  make  a  general  average  of  sixty- 
seven  per  cent,  and  shall  not  fall  below  fifty  per  cent,  on 
any  one  branch  taught. 

School  Register — School  Month — Institutes. 

80.  Every  teacher  shall  keep  a  daily  register,  and  make  Teacher's  daiij 
monthly  reports  to  the  secretary  of  the  board  of  education  ^\*2f  VJ!iorta 
of  his  district.    He  shall  also  keep  a  term  register,  in  TemrwiTten 
which  shall  be  entered  the  date  of  the  commencement  and  jJS^Jj'^^ 
termination  of  every  term  of  the  school ;  the  name  and  age 
of  every  scholar  who  attended  the  school  during  such 
term;  the  daily  attendance,  distinguishing  between  males 
and  females;  the  branches  taught,  and  the  number  of 
scholars  engaged  in  each  month  in  the  study  of  each 
branch,  and  such  other  particulars  as  are  necessary  to  en- 
able the  secretaries  of  the  boards  of  education,  or  directors, 
to  make  the  reports  required  of  them.    The  state  superin-  gt^t^awtto 
tendent  of  free  schools  shall  prescribe  such  forms  and  reg-  prescribe  forma, 
ulations  respecting  the  register  to  be  kept,  and  reports  to  ®^ 
be  made  by  the  teachers,  as  shall  seem  to  him  necessaiy. 

At  the  close  of  each  term  the  register  thereof  shall  be  where  register 
returned  by  the  teacher  to  the  office  of  the  secretary  of  the  ^•*»"*^ 
board  of  education  for  the  district,  who  shall  file  the  same, 
and  unless  such  register  be  properly  kept  and  returned,  the 
teacher  shall  not  be  eutitled  to  demand  payment  of  the  ^"^^^^for  faii- 
balance  due  on  his  salary.  Teachers  shall  be  paid  monthly, 
and  by  orders  on  the  sheriff  or  collector,  signed  by  the  teacl^paid.^^ 
secretary  and  president  of  the  board.    Where  any  teacher 
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has  taaght  acoording  to  his  contract,  for  odo  month,  the 
truBtees  for  the  sab-district  in  which  he  has  so  taught, 
shall  certify  the  fact  to  the  secretary  of  the  district  board, 
whereupon  he  shall  receive  from  said  secretary  an  order 
upon  the  sheriff  or  collector  of  the  county,  signed  by  the 
secretary  and  president  of  the  board  of  education,  for  one 
TMchor  not     ""^OJ^*^'*  Salary  ;  but  in  no  case  shall  such  order  be  given 
iMida?ieM      unless  the  monthly  report  containing  the  facts  required 
in  the  preceding  part  of  this  section,  to  be  shown  in  the 
term  register,  be  first  duly  made  out  and  returned  to  the 
School  mouth;  Secretary.    The  school  month  shall  consist  of  twenty-two 
how  numy  days,  ^^yg^  excluding  Saturdays,  all  of  which  shall  be  devoted 
to  teaching  the  school  contracted  for.   As  a  means  of  im- 
Teaohen*  insU-  proving  the  teachers  and  fitting  tbem  for  more  effective 
hoiTLeid?"     service  in  the  free  schools  of  the  state,  teachers'  institutes 
shall  be  held  annually  throughout  the  state,  one  or  more 
How  long  held  in  cach  couuty ;  they  shall  be  held  at  such  times  and  places 
^^^JM^om   ^  superintendent  shall,  with  the  advice  of  the 

county  superintendent,  direct,  and  shall  continue  each 
for  one  week  of  five  days ;  they  shall  be  conducted  by  ex- 
perienced and  skilful  institute  instructors,  who  shall  be 
appointed  by  the  state  superintendent,  but  it  shall  be  a 
rapHu tosuoi  P&^^  ^^^7  county  superintendent,  under  the 

institatM.       instructions  of  the  state  superintendent,  to  make  all  proper 
arrangements  for  the  institutes,  and  to  assist  in  conduct- 
Pay  of  imtruo-  ing  them.    The  instructors  whom  the  state  superintend- 
torB;how  p«id.       shall  employ,  as  herein  provided,  shall  each  receive  for 
his  services,  not  more  than  twenty-five  dollars  for  each 
institute  he  may  instruct,  to  be  paid  out  of  the  general 
school  fund,  on  a  proper  order  of  the  state  superintendent, 
Un^!^      but  the  aggregate  amount  of  such  compensation  for  the 
whole  state  shall  not  exceed  five  hundred  dollars.   At  the 
ttEa^oattonlcor        of  the  institutes,  as  herein  provided,  and  during  the 
teaohm  at  oioM  week  following,  the  county  board  of  examiners  shall  hold 
o  Ins  lutes.  ^j^^       examinations  prescribed  in  section  twenty- 

^Msoribo  oonrse®^^^^'  ^       ^^^^  State  superintendent  to 

of  inttracS^n^^  prescribe  the  course  of  instruction  of  the  institutes  and  the 
ins&ttttfls.  methods  of  conducting  .them,  together  with  such  other  de- 
tails connected  therewith  as  he  shall  deem  conducive  to 
their  usefulness  and  efficiency.  Any  teacher  who  shall  fail 
attend^uutut^  0^  refuse  to  attend  at  leas  tone  institute  annually,  held  un- 
toJwiminJwm  provisions  of  this  section,  unless  such  teacher  shall 

unless,  etc!  have  an  excuse  therefor,  sufficient  in  the  judgment  of  the 
board  of  examiners  to  which  such  teacher  may  apply  for 
examination,  shall  not  be  entitled  to  examination  during 
the  year  within  which  such  failure  or  refusal  may  have 
occurred. 

[ApproTed  March  29, 1882.] 

[Note  by  thx  Glbrk  or  thk  Housk  of  Dslxgatis.] 
The  foregoing  act  takes  effect  from  its  passage,  two- 
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thirds  of  the  members  elected  to  each  house,  by  a  vote 
taken  by  yeas  and  nays,  having  90  directed. 


CHAPTER  CXLVra. 

AN  ACT  amending  and  re-enacting  sections  five,  six,  seven, 
eight,  nine,  eleven,  twelve,  twenty-three,  twenty-five, 
twenty-seven,  twenty-eight  and  twenty-nine  of  chapter 
one  hundred  and  forty-five  of  the  code  of  West  Virginia. 

[PaM6dHaioh27,  1882.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  sections  five,  six,  seven,  eight,  nine,  ^^^^^i^t 
twelve,  twenty-three,  twenty-five,  twenty-seven,  twenty- ©fchaptMiisSJ 
eight  and  twenty-nine  of  chapter  one  hundred  and  forty- 
five  of  the  code  of  West  Virginia  be,  and  the  same  ^e 
hereby  amended  and  re-enacted  so  as  to  read  as  follows : 


5.  If  a  person  maliciously  burn  any  pile  or  parcel  of^  pwty  maUo- 
wood,  boards  or  other  lumber,  or  any  barn,  staole,  cow-  foi^Sr?orai&g^ 
house,  tobacco-house,  stack  of  wheat,  or  other  grain,  or  of  Ijjjjj*^^^^ 
fodder,  straw  or  hay,  he  shall,  if  the  thing  burnt,  with  the  lumim,  bftrn, 
property  therein,  be  of  the  value  of  twenty  dollars  or  more,  MdSl  etc!- 
be  confined  in  the  penitentiary  not  less  than  two  nor  more  p'*'^*»"»«»^'<»- 
than  five  years ;  and  if  it  be  of  less  value,  he  shall  be  so 
confined  not  loss  than  one  nor  more  than  three  years,  or, 

in  the  discretion  of  the  court,  in  jail  not  more  than  one 
year,  and  be  fined  not  exceeding  five  hundred  dollars. 

6.  If  a  person  maliciously  burn  any  building,  the  burn-  ^^^^J 
ing  whereof  is  not  punishable  under  any  other  section  of  b!idid^fDot 
this  chapter,  he  shall,  if  the  building  with  property  there- J^njjjyw^*^- 
in  be  of  the  value  of  one  hundred  dollars  or  more  be  con-  eection,of  ohap- 
fined  in  the  penitentiary  not  less  than  three  nor  more  ^jjiS^iS^S. 
than  ton  years ;  and  if  it  be  of  less  value,  be  so  confined 

not  less  than  two  nor  more  than  five  years,  or  in  the  dis- 
cretion of  the  court,  in  jail  not  more  than  one  year,  and 
be  fined  not  exceeding  five  hundred  dollars. 

7.  If  a  person  maliciously  burn  any  bridge,  lock,  dam,  snniing  bridge, 
or  any  ship,  boat  or  other  vessel,  of  the  value  of  one  hun-  J^JinSSj**' 
dred  dollars  or  more,  he  shall  be  confined  in  the  peniten-  pnnisimMnt  fto. 
tiary  not  less  than  three  nor  more  than  ten  years;  and  if 

the  value  be  less  than  one  hundred  dollars,  he  shall  be  so 
confined  not  less  than  two  nor  more  than  five  years,  or,  in 
the  discretion  of  the  court,  in  jail  not  exceeding  one  year, 
and  fined  not  exceeding  five  hundred  dollars. 

8.  If  any  person  unlawfully  and  maliciously  set  fire  to 
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JJj^«*«wJy.^«-  any  woods,  fence,  grass,  straw,  or  other  thiog  ca]>able  of 
wood?  f«miet,  Spreading  fire  on  lands,  he  shall  be  fined  not  exceeding  one 
iluJ^JiSSg  hundred  dollars,  and  confined  in  jail  not  less  than  two  nor 
fire;  pnaiah-  more  than  twelve  months,  and  shall  moreover  be  liable  to 
flftentfor.  person  injured  thereby,  or  in  consequence  thereof, for 

double  the  amount  of  damages  sustained  by  such  person. 

• 

9.  If  any  of  the  acts  mentioned  in  the  next  preceding 
^{JjSgJiJjl  section  be  done  unlawftilly  but  not  wilfully  or  maliciously, 
Mttioffirato  *tbe  person  guilty  thereof  shall  be  fined  not  exceeding  fifty 
■mi^%t?r^  dollars,  and  shall  moreover  be  liable  to  any  person  injured 
•itj  for.  thereby,  or  in  consequence  thereof  for  all  such  damages  as 
may  be  sustained  by  such  person. 

^  ^    ^  Burglary^  Housebreaking^  Larceny^  Embezzlement^  etc 

^    >y%^  11.  Any  person  who  shall  be  guilty  of  burfflary  shall  be 

fiuniary;  how  Confined  in  t&e  penitentiary  not  less  than  five  nor  more 
pubSm*.       than  fifldcfn  years,  and  if  a  person  break  and  enter  the 
dwelling  house  of  another  in  the  night  time  with  intent  to 
commit  larceny,  he  shall  be  deemed  guilty  of  burglary, 
though  the  thing  stolen,  oi*  intended  to  be  stolen,  be  of  less 
value  than  twenty  dollars.   If  any  person  shall,  in  the 
•  Sbui^wyr^ time,  enter  without  breaking  the  dwelling-house,  or 
^  paiiirtim«iitfor.otit-house  adjoining  thereto,  or  occupied  therewith,  of  an- 
other, with  intent  to  commit  a  felony,  ha  shall  be  deemed 
guilty  of  burglary,  and  if  such  intent  be  to  commit  larceny, 
he  shall  be  deemed  guilty  of  burglary,  though  the  thing 
stolen,  or  intended  to  be  stolen,  be  of  less  value  than 
^  ^     ]^     twenty  dollars. 

^      ^  12.  If  a  person  shall  at  any  time  break  and  enter,  or 

'^v^^iv*^^^  shall  enter  without  breaking,  any  office,  shop,  storehouse, 
Vtwiiiff'witSoaf*  warehouse,  banking  house,  or  any  house  or  building  other 
\  J^^iSv^"^  than  a  dwelling-house  or  out-house  adjoining  thereto,  or 
houll^  rmiiRMd  occupicd  therewith,  or  any  railroad  car,  steamboat,  or  other 
toteDt  to  com-  vcsscl  withiu  the  jurisdiction  of  any  county  in  this 

S"'orrob&er  y^ith  intent  to  commit  murder,  rape,  robbery  or  lar* 

'  SMmed^tiony;  ccny,  he  Shall  be  guilty  of  felony  and  confined  in  the  pen* 
^hi?©BunU^'*  itentiary  not  less  than  three  nor  more  than  ten  years.  An 
iDdictm«Bt  for  indictment  for  burglary  may  contain  one  or  more  counts 
.  oonttdi?"^^  for  breaking  and  entering,  or  for  entering  without  break- 
ing,  the  house  or  buildin^^  mentioned  in  the  count  for 
burglary  under  the  provisions  mentioned  in  this  section. 

^'  23.  If  a  person  obtain  by  any  fklse  pretense  or  token 

Mm  m^DM  from  any  person,  with  intent  to  defraud,  money  or  other 
■^-^^^ttarl  property  which  may  be  the  subject  of  larceny,  he  shall  bo 
deemed  guilty  of  the  larceny  thereof }  or  if  he  obtain,  by 
any  false  pretense  or  token,  with  such  intent,  the  signature 
of  any  person  to  a  writing;  the  false  making  whereof  would 
be  forgery,  he  shall  be  confined  in  the  penitentiairy  not 
lees  than  one  nor  more  than  five  years,  or,  at  the  discretion 
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of  the  court,  be  obofined  in  jail  not  more  than  one  year 
and  be  fined  not  exceeding  five  hundred  dollars. 

25.  If  a  person  maliciously  administer  poison  to,  or  poiaonioghone, 
expose  it  with  intent  that  it  should  be  taken  by  any  horse,  M<Jtfer?*w«- 
cattie,  or  other  beast,  of  another*  person,  or  if  any  person  i«hment  for. 
maliciously  maim,  kill,  or  cause  the  death  of  any  horse, 
cattle,  or  other  beast,  of  another  person,  of  the  value  of 
twenty  dollars  or  more,  he  shall  be  confined  in  the  peni- 
tentiary not  less  than  one  nor  more  than  five  years ;  and 
if  of  less  value  than  twenty  dollars,  he  shall  be  confined  . 
in  jail*  i\ot  more  than  three  months,  and  fined  not  more 
than  fifly  dollars,  in  the  discretion  of  the  court.   Provided,  Jot  toindud* 
That  this  section  shall  not  be  construed  to  include  dogs. 

27.  ^  If  any  person  unlawfully,  but  not  feloniously,  ta^o  SS^,5on"j]; J"* 
and  carry  away,  or  destroy,  injure,  or  deface  any  prop-?»kiM,*So*"or' 
erty,  real  or  personal,  not  his  own,  he  shall  be  guilty  of  a  ISii  or  penSili 
misdemeanor  and  fined  not  exceeding  one  hundred  dol- property;  pan- 
lars,  and  may,  at  the  discretion  of  the  court,  be  confined 

in  jail  not  exceeding  sixty  days.  An  indictment  for  any 
such  offense  shall  be  sufficient  if  it  be  in  form  or  effect  as 
follows : 

^^State  of  West  Virginia,  county,  to-unt: 

The  grand  jurors  of  the  State  of  West  Virginia,  in  and  Form  of 

for  the  body  of  the  county,  of  ,  upon  their  oaths  pre-i^h  SS?* 

sent,  that  A  B  ,  on  the  day  of  ,  eighteen 

 ,  in  the  county  aforesaid,  did  unlawfully,  but  not  felo- 
niously, *  take  and  carry  away,  destroy,  injure  and  deface 
the  following  personal  property,  not  his  own,  to-wit: 
(Here  describe  the  property ;  or  if  it  be  real  property, 
after  the  star  say  'destroy,  injure,  and  deface  the  following 
real  property,  not  his  own,  to-wit:'  Here  describe  it.) 
Against  the  peace  and  dignity  of  the  state." 

And  if  any  person  shall  break  down,  destroy,  injure,  injuring,  etc, 
deface  or  remove  any  monument  erected  for  the  purpose  bounajrj  mon- 
of  designating  the  boundaries  of  a  town,  tract  or  lot  of  paiSakmmt.' 
land,  or  any  tree  marked  for  that  purpose,  be  shaH  be 
guilty  of  a  misdemeanor  and  fined  not  less  than  twenty 
nor  more  than  two  hundred  dollars,  and  may,  at  the  dis- 
cretion ot  the  court,  be  confined  in  jail  .not  less  than  one . 
nor  more  than  six  months. 

28.  If  any  person  shall,  without  the  consent  of  the  Entoring,  with- 
owner  or  occupier  thereof,  enter  into  the  enclosed  lands  of  JJiiSSSISidi 
another,  and  do  any  damage  thereon,  or  shall,'withoutaod  doing  dam- 
such  consent,  pull  down  in  whole  or  in  part,  or  injure,  JS*  wyiSne? 
any  fence  of  another,  he  shall  be  guilty  of  a  misdemeano]^,  puoiihmentfor^ 
and  fined  not  exceeding  one  hundred  dollars.   He  shall, 
morepyer,  be  liable  to  the  party  injured  for  the  damages LUMiity  for 
sustained  by  such  injury;  and  it  shall  be  no  defense  tog'^^g^^y 
any  prosecution  or  suit  under  this  section,  that  8i;ch*fence  fence  be  not « 
was  not  a  lawful  fence.  ^"^"^ 
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Larceny  of  Skiffs^  Boats  and  Timber, 

29.  If  any  pe)*8on  unlawftilly  take  and  carry  away  or 
ig^^of     convert  to  his  own  use,  any  skiff,  boat  or  timber,  whether 
timber^^     the  Same  be  afloat  or  not,  he  shall  be  deemed  ffuilty  of  tbe 
larceny  thereof,  and  if  the  Talne  of  the  skiff,  boat  or  tim- 
ber be  of  ten  dollars  or  more,  he  shall  be  deemed  guilty  of 
grand  larceny. 

[Approved  March  29,  1882.] 

[Note  bt  thx  Clkbk  or  the  Hoitbk  of  Dblxoatis]. 

The  foregoing  act  takes  effect  at  the  expiration  of  ninety 
days  after  its  passage. 


CHAPTER  CXLIX. 

AN  ACT  to  amend  and  re-enact  chapter  seventy-three  of 
the  code  of  West  Virginia,  concerning  the  authentica- 
tion and  record  of  deeds  and  other  writings. 

IFiawd  1882.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  Chapter  seventy-three  of  the  code  of  West  Virginia 
chMptnSti^'  is  hereby  amended  and  re-enacted  so  as  to  read  as  follows : 

Chapter  LXXIII. 

Of  the  Authentication  and  Record  ef  Deeds  and  cither 
Writings. 

1.  A  power  of  attorney  may  be  admitted  to  record  in 

Power  of  att<M>^^__       *  A—  * 
noj^jheww-  county. 

'  .  2.  The  clerk  of  the  county  court  of  any  county  in  which 
When  and  by  any  deed,  contract,  power  of  attorney,  or  other  writing  is 
othtt*wriu5if  *  to  or  may  be  recorded,  shall  admit  the  same  to  record 
admitted  to  in  his  offico  as  to  any  person  whose  name  is  signed  there- 
^  '  to,  when  it  shall  have  been  acknowledged  by  him  or  prov- 
ed by  two  witnesses  as  to  him,  before  such  clerk  of  the  * 
county  court. 

3.  Stich  clerk  of  tbe  county  court  shall  also  admit  any 
gjjj^hat  eer-  writing  to  record  as  to  any  person  whose  name  is  signed 
de^  etcf,  may  thereto,  upou  the  request  of  any  person  interested  therein, 
tea^itted  to  upon  a  Certificate  of  his  acknowledgment  before  a  justice, 
notary  public,  recorder,  prothonotary  or  clerk  of  any  court 
.  within  the  United  States  or  commissioner  appointed  with- 
i  M  in  the  same  by  the  governor  of  this  state,  written  or  an- 
^  nexed  to  the  same,  to  the  following  effect,  to- wit :  *'State 
StTt^bTlSfc  (territory  or  district)  of  ,  county  of  ,  to- 
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wit :  I,——,  a  commisBioner  appointed  by  the  gover-  {J'J^iJJ"'***** 
nor  of  the  state  of  West  Virginia,  for  the  said  state  (or  ter-  ^ 

ritory  or  district)  of   ;  (or  I,  a  instice  of  the 

county  aforesaid,  and  district  or  township  of  ;  or 

I,  ,  recorder  of  said  county ;  or  1,  ,  a  no- 
tary of  said  county;  or  1,  ,  a  prothonotary,  or 

clerk  of  the  court  of  said  county;,  do  certify  that 

—  ,  whose  name  (or  names)  is  (or  are)  signed 

to  the  writing  above,  (or  hereto  annexed),  bearing  date 
on  the  —  day  of  ,•  has  (or  have)  this  day  acknowl- 
edged the  same  before  me  in  my  said  .  Griven  un- 
der my  hand  this  —  day  of  — or,  upon  a  certificate  so 
written  or  annexed  under  the  official  seal  of  any  minister 
plenipotentiary,  charge  d'a^fair^^,  .consul  general,  consul, 
deputy  consul,  vice  consul,  consular  agent,  vice  consular 
agent,  commercial  agent,  or  vice  commercial  agent,  ap- 
pointed by  the  government  of  the  United  States  to  any 
foreign  country,  or  of  the  proper  officer  of  any  court  of 
such  country,  or  of  the  mayor  or  other  chief  magistrate 
of  any  city,  town  or  corporation  therein,  that  the  said 
writing  was  acknowledged  by  such  person,  or  proved  as  to 
him  by  two  witnesses,  before  any  person  having  such  ap- 

f ointment,  or  before  such  court,  mayor  or  chief  magistrate. 
i  the  acknowledgment  be  before  a  notary  without  the  2?2  wJImt"* 
state,  he  shall  certify  under  his  seal.  under  bis  b«J. 

,  As  to  a  Married  Woman. 

4.  When  a  husband  and  his  wife  have  signed  a  writing  how  deed  of 
purporting  to  convey  real  estate,  she  may  appear  before  a  "JJowieJ^^'" 
clerk  of  a  county  court  authorized  to  admit  such  writing  oertifled  and  ' 
to  record,  in  his  county,  and  if,  on  being  examined  privily 
and  apart  from  her  husband  by  such  clerk  of  the  county 
A  court,  and  having  such  writing  fully  explained  to  her,  she 
\   acknowledge  the  same  to  be  her  act,  and  declare  that  she 
\     had  willingly  executed  the  same,  andMoes  not  wish  to  re- 
tract it,  such  privy  examination,  acknowledgment  and  de- 
claration  shall  then  be  recorded  by  such  clerk  of  the  county 
\  ^   court  in  his  office ;  or  she  may  appear  before  a  justice,  no- 
tary public,  recorder,  or  prothonotary  or  clerk  of  any  court 
within  the  United  States,  or  a  commissioner  appointed 
within  the  same  by  the  governor  of  this  state,  and  such 
justice,  notary  public,  recorder,  prothonotary,  clerk  or 
commissioner  may  so  examine  her ;  and  if,  afcer  such  ex- 
amination, she  make  such  acknowledgment  and  declara- 
tion, shall  certify  the  same  on,  or  annexed  to  the  said 
writing,  to  the  following  effect,  to- wit : 

*'8t€Ue  (or  territory  or  district)  of  - —  County  of  to-wit : 

"I,  ,  a  commissioner  appointed  by  the  governor  ^^^^  ceitifi- 

of  the  state  of  West  Virginia  for  tne  said  state  (or  territory  cateoi^niarried' 

or  district)  of  ,  (or  I,  ,  a  justice  for  the  county  ^ 

aforesaid,  and  district,  (or  township)  of  ;  or  I,  , 

a  notary  public  for  the  county  aforesaid  j  or  I,  ,  re- 


r  woman. 
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corder  of  said  county ;  or  I,  ,  prothonotaiy  (or  clerk) 

of  the  court  of  said  county)  do  certify  that  ,  the 

wife  of  — whose  names  arc  signed  to  the  writing  above 

(or  hereto  annexed)  bearing  date  on  the  day  of  , 

personally  appeared  before  me  in  the  county  aforesaid  (or, 
if  it  be  a  commissioner,  in  the  state,  territory  or  district 
aforesaid ;  or  if  it  be  a  justice,  in  the  township  (or  district) 
aforesaid)  and  being  examined  by  me  privily  and  apart 
from  her  husband,  and  having  the  said  writing  fully  ex- 
plained to  her,  she,  the  said   ,  acknowledged  the  said 

writing  to  be  her  act,  and  declared  that  she  had  willingly 
executed  the  same  and  does  not  wish  to  retract  it.  Given 


If  wife  be  with-  ^iid^r  ™y  hand  this  —  day  of  — Or  if  the  wife  be  without 
sSft^^Kltoie  United  States,  she  may  appear  before  any  minister  plen- 
whom  such^  ipotentiary ,  charge  d'affaires^  consul  general,  consul,  deputy 
mmxi^n.     ^^^sul,  vice-consul,  consular  agent,  vice-consular  agent, 


commercial  agent  or  vice-commercial  agent,  appointed  by 
the  government  of  the  United  States  to  any  foreign  county, 
or  before  any  court  of  any  such  country  or  the  mayor  or 
other  chief  magistrate  of  any  city,  town  or  corporation 
therein,  who  shall  examine  her,  and  make  such  explana- 
tion as  is  required  where  the  wife  is  in  the  United  States; 
and  if  then  she  make  such  pcknowledgmentand  declaration 
as  is  so  required,  the  person  having  such  appointment,  or 
such  mayor,  or  chief  magistrate,  or  the  proper  officer  of 
such  court,  shall  give  a  certificate,  under  his  official  seal, 
of  the  examination,  explanation  and  declaration,  to  the  ef- 
fect required  where  the  wife  is  in  the  United  States,  and 
upon  or  annexed  to  said  writing  in  like  manner.    If  the 


ij  v^vt  hia  '  acknowledgment  be  before  a  notary  without  the  state,  he 
aeai;  when.     shall  Certify  under  his  seal. 

5.  Such  certificate,  either  where  the  wife  is  without  or 
Such  oerufloate  witbiu  the  United  States,  shall  be  admitted  to  record  at 
JdthdSSu^**  the  time  of  admitting  the  writing  to  which  it  is  annexed 


or  on  which  it  is. 

6.  When  the  privy  examination,  acknowledgment  and 


Effect  of  so-  declaration  of  a  married  woman  shall  have  been  so  taken 
«Su^f*wSef°*'  and  recorded  in  the  office  of  the  clerk  of  the  county  court; 

or  when  the  same  shall  have  been  so  taken  and  certified 
as  aforesaid,  and  the  writing  to  which  such  certificate  is 
annexed,  or  on  which  it  is,  shall  have  been  delivered  to  the 
proper  clerk  of  the  county  court,  and  admitted  to  record 
as  to  husband  as  well  as  wife,  such  writing  shall  operate 
to  convey  from  the  wife  her  right  of  dower  in  the  real 
estate  embraced  therein,  and  pass  from  her  and  her  rep- 
resentatives all  right,  title  and  interest  of  every  nature 
which,  at  the  date  of  such  writing,  she  may  have  in  any 
real  estate  conveyed  thereby,  as  effectually  as  if  she  were, 
at  said  date,  an  unmarried  woman ;  and  such  writing  shall 
not  operate  any  further  upon  the  wife  or  her  representa- 
tives by  means  of  any  covenant  of  warranty  therein  con- 
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tained.   If  the  deed  bo  execntod  by  a  married  woman  who,  2h2Jd£a 
at  tbo  time  of  its  oxocntion  and  acknowlodgment,  is  living  TejThertoir^ 
soparato  and  apart  from  hor  husband,  and  such  deed  bo  for  JJJj^PJf  *• 
real  estate  which  is  her  solo  and  separate  property,  s^ch 
facts  shall  bo  recited  in  the  deed,  and  if  her  husband  has 
not  joined  therein,  no  person  authorized  by  the  provisions 
of  section  four  of  this  chapter  to  take  such  acknowledgment 
shall  take  and  certify  the  same  until  it  is  proved  to  his 
satisfaction  that  such  real  estate  is  the  sole  and  separate 
property  of  such  married  woman,  and  that  she  was,  and 
is,  living  separate  and  apart  from  her  husband  at  the  date 
of  such  deed  and  the  acknowledgment  thereof ;  and  it  shall 
bo  stated  in  the  certificate  of  such  acknowledgment  that 
all  of  the  said  facts  were  shown  to  the  satisfaction  of  the 
person  taking  the  same.    Such  certificate  shall,  in  all  ^^^^^  ^!^^\*"|^ 
where  the  validity  of  any  such  deed  comes  in  question,  be  eTidenoe.* 
prima  facie  evidence  of  the  facts  therein  stated.   If  any  per- 
son shall  falsely  make  any  such  certificate  contrary  to  thep^^^^ 
true  facts  in  the  case,  he  shall  be  guilty  of  a  misdemeanor,  aomntkiogsuch 
and,  upon  conviction  thereof,  be  fined  and  imprisoned  {Jf**^** 
the  discreion  of  the  court. 

(Xerk*3  Duly  as  to  Recording  and  Making  Index  and  List  of 
Writings, 

7.  Every  writing  so  admitted  to  record  shall,  with  all  Duty  of  dwk  of 
certificates  of  privy  examination  or  acknowledgment,  and  ^^^^J^I^^Qg^  ** 
all  plats,  schedules  and  other  papers  thereto  annexed  ordeeda,  etB.^^d 
thereon  endorsed,  be  recorded  by,  or  under  the  direction fhe?"o;^iSaou> 
of  the  clerk  of  the  county  court,  in  a  well-bound  book,  to 

be  carefully  preserved ;  and  there  shall  be  an  index  to  such 
book  as  well  in  the  name  of  the  grantee  as  of  the  granior. 
Afler  being  so  recorded  such  writing  may  bo  delivered  to 
the  party  entitled  to  claim  under  the  same.   If  there  ap-  erunen- 
pear  upon  such  writing  or  any  paper  or  certificate  annex-  SSf 
ed  thereto,  any  interlineation,  erasure  or  alteration  of 
which  no  memorandum  is  contained  in  the  writing,  paper 
or  certificate,  the  clerk  shall  append  to  the  record  thereof 
a  memorandum  describing  as  accurately  as  may  be  Buch  JJ^^Sade^Sj 
interlineation,  erasure  or  alteration  ;  and  such  memoran-  cicrk;  when, 
dam  shall  be  copied  into  every  certified  copy  of  such  writ- 
ing, paper  or  certificate.   Every  such  memorandum  or  a  £freet  of  momo- 
duly  certified  copy  thereof  shall  be  prima  facte  evidence  of  JJ"*»*™  " 
what  is  therein  stated. 

8.  If  it  be  proper  for  such  writing  to  be  admitted  to  re-  hlw"** 
cord  in  another  county,  and  the  same  before  being  admit-  copymaj  bo 
ted  to  record  in  such  other  county  be  lost,  or  mislaid,  on  "^"^  * 
afSdavit  of  this  fact,  the  clerk  of  the  county  court  of  such 

other  county  may  admit  to  record  a  copy  of  such  writing 
from  the  records  of  another  county,  certified  by  the  clerk 
of  the  county  court  thereof;  and  the  copy  so  admitted 
shall  have  the  same  effect  as  if  the  original  had  been  ad- 

61-A 


Digitized  by 


482 


Bbookd  of  Dsbds  and  Other  Wkitinq& 


[Gh.  149 


mitted  to  record  at  the  time  of  the  copy  being  admitted, 
wbatwpies  The  clcrk  of  the  county  court  of  any  county  shall  also  ad- 
oooDty  court  to  mit  to  record  such  copy  of  a  record  or  paper  as  is  mention- 
•dmittortcord.^^  in  section  seven  of  chapter  one  hundred  and  thirty  of 

this  code. 

9.  The  clerk  of  the  county  court  of  every  county  shall, 
g«jty  ojciwkoon  the  first  day  of  every  county  court,  set  up,  early  in  the 
iiBUo(%ed8  day,  at  the  door  of  the  court  house,  a  list  of  all  writings 
•SfwhtUT***"*^™^^^®^  to  record  under  this  chapter  on  or  since  the  first 

day  of  the  preceding  term  of  the  county  court,  specifying 
JJJiJS,^  in  such  list  the  date  and  nature  of  every  such  writing,  the 
names  of  the  parties  thereto,  and  the  day  it  was  admitted 
to  record,  and  also  describing  the  property,  which  is  the 
Dqpiicttewhero'^^^J®®^  thereof.  A  duplicate  oi  such  list  shall  on  the  same 
Rooided.  day  be  inserted  by  the  clerk  of  the  county  court  in  his  or- 
FMiaitj  for  book.    Any  clerk  of  the  county  court  violating  this 

faunxtt.         section  shall  forfeit  one  hundred  dollars. 

10.  If  any  writing  which  it  is  lawful  for  a  clerk  of  the 
d^k°toreoo^  county  court  to  admit  to  record,  on  proper  ack no wledg- 
]MMr  not       ment  or  proof,  has  been  or  shall  be  lodged  in  his  office,  and 
ei&?fOT  loSer        remained  or  shall  remain  therein  six  months  without 
Tttion.         being  acknowledged  or  proved,  so  that  it  can  be  duly  ad- 
mitted to  record,  the  clerk  of  the  county  court  shall,  for 
the  preservation  thereof,  when  required  by  any  person  in- 
terested, copy  the  same  into  a  book  separate  from  those  in 

ind«z  toiaeh  which  Writings  so  admitted  are  recorded,  and  keep  an  in- 
leoord.  dex  to  such  book,  as  in  the  case  of  writings  duly  admitted 
to  record.  In  case  of  the  loss  or  destrucdon  of  any  such 
Eflbet  of  such  writing,  such  copy  shall  be  prima  facie  evidence  of  the  con- 
«>py*  tents  thereof 

11.  Where  the  acknowledgement  of  any  deed  or  other 
BVmner  defect-  Writing,  Or  the  privy  examination  of  a  married  woman 
ijBi  acknowi-    respecting  the  same  has  been  heretofore  taken  by  a  notary 
edgmen  cu    .  p^|^^g^  whether  he  used  an  official  seal  or  not ;  by  two  jus- 
tices of  the  peace  in  any  county  in  the  state  of  Virginia 
prior  to  the  re-organization  of  the  state  government 
thereof;  or  by  any  justice  out  of  his  district  or  township, 
or  it  does  not  appear  by  the  certificate  of  the  justice  that 
such  acknowledgement  or  privy  examination  was  taken 
within  his  district  or  township ;  the  same  shall  neverthe- 
less be  sufficient,  unless  there  be  other  lawful  objection. 

[ApproTed  March  29,  1882.] 

[Note  bt  the  Clerk  of  the  House  of  DsLsaATEs.] 

The  foregoing  act  takes  effect  at  the  expiration  of  ninety 
days  after  its  passage. 
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CHAPTER  CL. 


AN  ACT  amending  and  re-enacting  section  three  of 
chapter  forty-two  of  the  code  of  West  Virginia,  as  re- 
vived, amended  and  re-enacted  by  chapter  eighteen  of 
the  acts  of  one  thousand  eight  hundred  and  eighty-oi^e. 


[Fsaaed  March  27,  1882.] 


fie  it  enacted  by  the  Legislature  of  West  Virginia :  ' 

1.  That  section  three  of  chapter  forty-two  of  the  codeoodeamended; 
of  West  Virginia,  as  amended  and  re-enacted  by  chapter  Sl^t^r  42  ot, 
eighteen  of  the  acts  of  one  thousand  eight  hundred  and  Jj»«jgj*****y 
eighty-one,  be  and  the  same  is  hereby  amended  and  rd-  *^ 
enacted  so  as  to  read  as  follows  : 

3.  In  any  case  in  which  real  estate  may  be  lawfully  Taking  prirate 
taken  for  a  purpose  of  public  utility,  application  may  be  JSiSirie^to 
made  to  the  circuit  court  of  the  county  in  which  the  estate  what  court 
is  situated,  to  appoint  commissioners  to  ascertain  a  ju8t^,^l|^^^'' 
compensation  to  the  owners  of  the  estate  proposed  to  be 
taken.   If  a  tract  lie  partly  in  one  county  and  partly  in  Wbereiand  iioi 
another,  the  application  in  relation  thereto  may  be  made  ^„n55JJ^"** 
in  either  county.   And  when  the  judge  of  the  court  to  when  such 
which  the  application  is  made  is  so  situated  as  to  render  be^m^e  to 
it  improper  for  him  to  act  thereon,  and  no  judge  to  act  in  JJJf^JIJJ'^J**'"" 
the  case  can  be  agreed  on  by  the  parties,  and  it  be  found  ^ 
for  any  reason  impracticable  to  elect  a  judge  to  act  in  the 
case,  as  provided  for  in  chapter  one  hundred  and  twelve 
of  the  code  of  West  Virginia  as  amended  by  chapter  three 
of  the  acts  of  one  thousand  eight  hundred  and  eightv- 
one,  the  application  may  bo  withdrawn,  and  a  like  appli- 
cation may  bo  made  to  the  circuit  court  of  some  county 
in  an  adjoining  circuit,  as  near  to  the  county  in  which  the 
application  is  first  made  as  practicable,  whether  any  part 
of  such  real  estate  is  situated  therein  or  not ;  and  such 
last  named  court  shall  have  and  possess  all  the  powers  and  Powm  and 
jurisdiction  in  relation  to  such  application,  and  to  try , iueh«mn aa^to 
near  and  determine  the  same  possessed  by  the  circuit  court  ■Jjj^*»*ppii«- 
of  the  county  in  which  the  real  estate  is  situated.  °'  *  * 

[ApproTed  March  29,  1882.] 

[Note  by  the  Clerk  of  the  House  of  Delegates.] 

The  foregoing  act  takes  effect  from  its  passage,  two- 
thirds  of  the  members  elected  to  each  House,  by  a  vote 
taken  by  yeas  and  nays,  having  so  directed. 
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CHAPTER  CLL 

AN  ACT  amendiDg  and  re-enacting  sections  seventeen, 
eighteen,  nineteen,  twenty,  twenty -one,  twenty-two  and 
twenty-eight  of  chapter  one  hundred  and  fifty-two  of 
the  code  of  West  Virginia. 

IPaaed  March  27, 1882.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

1.  That  sections  seventeen,  eighteen,  nineteen,  twenty, 
opdtamtoded;  twenty-one,  twenty-two  and  twenty-eight  of  chapter  one 
ychl5tl^i52  5f*^^'^<i''®d  andfiay-lwo  of"  the  code  of  West  Virginia  be, 

and  the  same  are  hereby  amended  and  re-enacted  so  as  to 

read  as  follows : 

17.  Except  where  it  is  otherwise  expressly  provided,  a 
oonTictedof  P^rson  convicted  of  felony  shall  not  be  a  witness,  unless 
Monj  Dota  he  has  been  pardoned  or  punished  therefor ;  but  a  person 
%"nS»?°*      convicted  of  felony  and  sentenced  therefor,  except  it  be 

for  perjury,  may  by  leave  of  the  court,  be  examined  as  a 
wheDoompe-  ^jtness  in  any  criminal  prosecution,  though  he  has  not 
•do?"  ria?^*'  been  pardoned  or  punished  therefor,  but  a  person  con- 
foreTe?inoom-  victed  of  pcrjury  shall  not  be  a  witness  in  any  case,  al- 
pctent.         though  he  may  have  been  pardoned  or  punished. 

18.  No  person  called  and  examined  as  a  witness  for  the 
Kowitnen  State  in  any  prosecution  for  an  offense  punishable  under 
Jnaweiinga™y  ^^7  provisions  of  chapter  thirty-two,  one  hundred 
i«gai  or  perti-  and  forty-scveu  and  one  hundred  and  fifty-one  of  this  code, 
iThwi?'**'^**'"*  shall  bo  excused  from  answering  any  pertinent  and  legal 

question  which  may  be  asked  him  as  such  witness,  upon 
any  ground  whatever,  if  the  court  in  which  he  is  so  ex- 
amined be  of  the  opinion  that  the  ends  of  justice  may  be 
promoted  by  requiring  him  to  answer  such  question,  and 
How  far  witnaaa  shall  require  him  to  do  so,  but  no  person  against  whom 
witness  shall  so  testify,  shall  be  competent  as  a  wit- 
ness for  the  state  in  any  prosecution  against  such  witness 
for  tho  same  offense  or  matter  as  to  which  such  witness 
so  testified,  or  for  any  like  offense  committed  by  such  wit- 
ness before  tho  commencement  of  tho  prosecution  in  which 
he  is  examined  as  scch  witness. 

19.  In  any  trial  or  examination  in  or  before  any  court 
Whonacoiiaed  or  officor  for  a  folony  or  misdemeanor,  tho  accused  shall, 
aSSkftriauor  requost,  (but  not  otlierwiso),  be  a  com- 
feioDy.atc.  potent  witnoBS  ou  such  trial  and  examination.  Tho  wife 
or  wlfo^mai^'^^  husband  of  the  accusod  shall  also,  at  tho  request  of  the 
testify.  accused,  but  not  otherwise,  bo  a  competent  witness  on  such 
SilfyVot  to  ^^^^^  .^"^  examination.  But  a  failure  to  make  such  re- 
create any  pre-  quest  shall  not  create  any  presumption  against  him  or  her, 
Spiaii^  ete.     T^or  shall  any  reference  be  made  to  nor  oommont  upon 
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such  failure  by  any  one  daring  the  progresB  of  the  trial  in 
the  hearing  of  the  jaiy. 

20.  In  a  criminal  prosecution,  other  than  for  perjury, g^w«j^nrt 
evidence  shall  not  be  given  against  the  accased  of  anyaccuaodoftiiT 
statement  made  by  him  as  a  witness  upon  a  legal  exam- J^^JJJJ"^* 

i  nation.  wltneat;  when. 

21.  The  term  of  confinement  in  the  penitentiary  or  jai1> 

in  the  case  of  conviction  for  felony,  where  that  punish-  imprteoSmoit 
ment  is  prescribed,  shall  be  ascertained  by  the  court.  fJiSyTwhen. 

22.  The  term  of  confinement  in  jail  of  a  person  found  Aito^incnw  of 
guilty  of  a  misdemeanor,  where  that  punishment  is  pre- ^d^toflx^t; 
scribed,  shall,  unless  otherwise  provided,  be  ascertained  by  when. 

the  court,  and  the  amount  of  the  fine,  where  the  punish- 
ment is  by  fine,  shall,  except  where  it  is  otherwise  pro- 
.  vided,  be  assessed  by  the  court  so  far  as  the  term  of  con- 
finement and  the  amount  of  the  fine  are  not  fixed  by  law. 

28.  No  criminal  prosecution  against  a  citizen  of  thisJ{y^J!JJ^*][2i 
state  who  aided  or  participated  in  the  late  war  between  dooeioiiito war, 
the  government  of  the  United  States  and  a  part  of  the  » don* 
people  thereof,  on  either  side,  shall  be  maintained  in  any  ingtouMgesoi 
court  in  this  state  because  of  any  act  done  by  any  such  per-  un, 
son  in  the  prosecution  of  said  war  according  to  the  usages 
of  civilized  warfare. 

Acts  Repealed. 

All  acta  and  parts  of  acts  coming  within  the  purview  of^ett 
this  act,  and  inconsistent  therewith,  are  hereby  repealed. 

[▲pprored  Much  29,  1882.] 

[NOTI  BY  THB  GlBRK  OF  THS  HOUSB  OF  DSLBQATBS.] 

The  foregoing  act  takes  effect  at  the  expiration  of  ninety 
days  after  its  passage. 


CHAPTBJl  cm. 

AN  ACT  to  amend  chapter  one  hundred  and  twelve  of  the 
code  of  West  Virginia  as  amended  and  re-enacted  by 
chapter  throe  of  the  acts  of  ono  thousand  eight  hundred 
and  eighty-one,  by  adding  a  section  regulating  appeals 
from  county  courts. 

IFlMMd  Uuch  27, 1882.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 
1.  That  chapter  one  hundred  and  twelve  of  the  code  of 
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^'tSf*iS?o?*         Virginia  as  amended  and  re-enacted  by  chapter  three 
L  amended ^by  of  tho  acts  of  onc  thouBand  eight  hundred  and  eighty-one, 
acts  1881.       be  amended  by  inserting  therein  as  section  fourteen,  the 
following  : 

Appeals  from  the  County  Court. 

14.  In  any  case  in  which  an  appeal  lies  under  section 
AppfftlB  from  forty -seven  of  chapter  thirty-nine  of  this  code,  as  amended, 
toSreuit*ooart      behalf  of  a  party  to  a  controversy  in  a  county  court,  such 
regulated.      party  may  present  to  tho  circuit  court  of  the  county  in 
which  the  judgment,  order  or  proceeding  complained  of 
was  rendered,  made  or  had,  or  in  the  vacation  of  such 
court  to  any  judge  of  a  circuit  court,  the  petition  of  such 
party  for  an  appeal.    Such  potitiou  must  be  presented 
within  one  year  after  such  judgment,  order  or  proceeding 
eented.  and     was  rendered,  had  or  made.   With  such  petition  there 
pImV  it.**^"*'  shall  be  a  transcript  of  the  record  and  proceedings  in  the 
county  court,  and  the  petition  shall  assign  errors.    If  the 
rf'^SIit  Older"  *PP®*^  ^®  allowed,  the  order  of  allowance  shall  specify 
toipedfV^  ^  what  bond,  if  any,  is  required,  before  such  appeal  shall 
take  effect,  and  the  papers  shall  bo  filed  with  the  clerk  of 
Co  y  of  each         circuit  court,  first  mentioned  in  this  section.    A  copy 
orJer  to  be     of  the  Order  of  allowance  shall  bo  served  upon  the  opposite 
5i7party;  w2en  P^rty,  and  upou  proper  return  of  such  service  and  the  exe- 
appeai  docketed,  cution  of  tho  required  bond  the  appeal  shall  be  docketed  and 
proceeded  with  in  the  circuit  court.    If  the  petition  be  re- 
SJSd  *the*refa8-  ^^^^^      rofusal  shall  bo  endorsed  on  the  petition  which 
ai  tobeendora-  may  then  bo  presented  to  a  judge  of  the  court  of  appeals ; 
May^tbeD°be       tho  matter  bo  one  in  which  an  appeal  would  be  to  that 
oresentedto^  court  from  a  judgment  of  tho  circuit  court  affirming  the 
of  appeai8:"ia  actiou  of  tho  county  court,  such  judge  may  in  such  case  al- 
A^*Mamiy  be  Tofuso  tho  appeal,  and  in  case  of  allowance  by  him, 

allowed  or  re-  the  liko  proceedings  shall  be  bad  as  if  the  allowance  was 
fuaed,  etc.  ^  circuit  judgo.   After  the  decision  of  the  appeal  by  the 

After  deciaion  circuit  court  the  causo  or  matter  shall  be  remanded  to  the 
^S!?«>art,  county  court  or  be  retained  in  the  circuit  court  and  there 
52^^*0?*      pi*oceeded  with  as  the  circuit  court  may  determine  and  or- 

2.  That  the  repealing  section  of  chapter  three  of  the  acts 
BepeaiiDsiec-  of  ono  thousand  eight  hundred  and  eighty-one,  and  there 
sl^acte  i88if numbered  fourteen,  be  amended  and  re-enacted  so  as  to 
aWided.       p^ad  as  follows : 

2.  All  acts  and  parts  of  acts  coming  within  the  purview 
of  this  chapter,  and  inconsistent  therewith,  are  hereby  re- 
pealed. 

TApproTed  March  29, 1882.] 

[Note  by  ths  Clvrk  of  the  House  of  Delsqates.] 

Tho  foregoing  act  takes  effect  at  the  expiration  of 
ninety  days  after  its  passage. 
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CHAPTER  CLin. 

AK  ACT  to  amend  and  re-enact  chapter  one  hundred  and 
ten  of  the  code  of  West  Virginia,  formerly  concerning 
prohibition,  now  concerning  prohibition  and  certiorari. 

[Phased  March  27, 1882.] 

Bo  it  enacted  by  the  Legislature  of  West  Virginia: 

1.  Chapter  one  hundred  and  ten  of  the  code  of  ^^^^^iuam^! 
Virginia  is  hereby  amended  and  re-enacted  so  as  to  read 
as  follows : 

Chapter  CX. 

Of  the  Writs  of  Prohibition  and  Certiorari;  Of  the  Writ  of 
Prohibition. 

1.  The  writ  of  prohibition  shall  lie,  as  matter  of  right,  S^^^^^i'h'wMd" 
in  all  cases  of  usurpation  and  abuse  of  power,  when  the  lawWt  cases  u 
inferior  court  has  not  jarisdiction  of  the  subject  matter 

in  controversy,  or,  having  such  jurisdiction,  exceeds  its 
legitimate  powers.   It  shall  not  be  necessary  to  file  a  sug-  Notneceswrxto 
gestion  on  any  application  for  a  writ  of  prohibition,  but  ei**"**^ 
the  same  may  bo  applied  for  on  affidavit  only ;  and  in  case 
the  party  applying  bo  directed  to  declare  in  prohibition,  J^PJ'Jy^JfjJJ'** 
before  writ  issued,  the  declaration  shall  bo  expressed  to«to..whatdeciB- 
be  on  behalf  of  such  party  only,  and  not  on  the  behalf  of  the  JJpj;^*^,^^^ 
party  and  of  the  state,  and  shall  contain  and  set  forth  in  ^^^^^ ^ 
-a  concise  manner,  so  much  only  of  the  proceeding  as  may       °*  * 
be  necessary  to  show  the  ground  of  the  application,  with- 
out alleging  the  delivery  of  a  writ  or  any  contempt,  and 
shall  conclude  by  praying  that  a  writ  of  prohibition  may 
issue;  to  which  declaration  the  defendant  may  demur,  0>^2a**iM5°eta* 
plead  such  matters,  by  way  of  traverse,  or  otherwise,  as  '  *  *^ 

may  be  proper  to  show  that  the  writ  ought  not  to  issue, 
and  conclude  by  praying  that  such  writ  may  not  issue; 
and  judgment  shall  be  given  that  the  writ  of  prohibition 
do  or  do  not  issue,  as  justice  may  require ;  and  the  party 
in  whose  favor  such  judgment  is  given,  whether  on  ver- costs, 
diet  or  otherwise,  shall  recover  his  costs;  and  in  case  a 
verdict  shall  be  given  for  the  plaintiff,  the  jury  may  assess  Reoorery  of 
damages,  for  which  judgment  shall  also  bo  given,  but  such  damages. etc. 
assessment  shall  not  be  necessary  to  entitle  the  plaintiff  to 
costs.   A  rule  t6  show  cause  may  be  issued  in  vacation  by  Bale  to  show 
a  judge  of  a  circuit  court,  or  of  the  supreme  court  of  ap-  gSSa^t^iJ 

peals.  whom. 

Of  the  Writ  of  Certiorari. 

2.  In  every  case,  matter  or  proceeding  in  which  a  cer-  wrUof  c«rUo- 
tiorari  might  be  issued  as  the  law  heretofore  has  been,  and  "hic^such" 
in  every  case,  matter  or  proceeding  before  a  county  court,  J^^J^JJJ^*"** 
council  of  a  city,  town  or  village,  justice  or  other  inferior  i^o^of  pro- 
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droid?'  art:  tribunal,  tho  rocord  op  proceeding  may,  after  a  jadgment  or 
mhmL  final  order  therein,  or  after  any  jadgment  or  order  therein 

abridging  tho  freedom  of  a  person,  be  removed  by  writ  of 
certiorari  to  the  circuit  court  of  the  county  in  which  such 
judgment  was  rendered,  or  order  made ;  except  in  cases 
BzoeptodcuM.  where  authority  is  or  may  be  given  by  law  to  the  circuit 
court,  or  the  judge  thereof  in  vacation,  to  review  such 
judgment  or  order  on  motion,  or  on  appeal,  writ  of  error 
ov  supersedeas^  or  in  some  manner  other  than  upon  certio- 
When  not  to    fart,  but  uo  certiorari  shall  bo  issued  in  cases  of  judgments 
|7Jhlm6ntiroi^'  rendered  by  justices  in  civil  actions  for  not  exceeding  fif- 
jiuUoM.        teen  dollars,  exclusive  of  interest  and- costs. 

3.  In  every  case,  matter  or  proceeding  before  a  county 
eJfdenceknd^  court,  council,  justico  Or  Other  inferior  tribunal,  in  which 
■ign  bills  of  a  writ  of  certiorari  would  lie  according  to  the  provisions  of 
aumwiumsuch preceding  section,  the  majority  of  the  commissioners 
writue.        composing  the  court,  or  the  justice,  or  the  oi&cer  or  officers 

presiding  over  such  council  or  other  inferior  tribunal,  shall 
upon  request  of  either  party  in  a  civil  case,  matter  or  pro- 
ceeding, or  of  the  defendant  in  a  criminal  case,  matter  or 

Eroceeding,  certify  the  evidence,  if  any,  which  may  have 
een  heard,  and  sign  bills  of  exceptions  setting  forth  any 
rulings  or  orders  which  may  not  otherwise  appear  of  re- 
T^boputof  Such  certificate  of  evidence  and  bills  of  exceptions 

record,  etc      shall  be  part  of  the  record,  and  as  such  be  removed  and 
returned  to  tho  circuit  court.    Upon  the  hearing,  such  cir- 
wart'may*"^"* ^^^^  court  shall,  in  addition  to  determining  such  questions 
(i«t«rroiDe,  tod  as  might  have  been  determined  upon  a  certiorari  as  the 
etc*tore1Ser.^'  Jaw  heretofore  was,  review  such  judgment,  order  or  pro- 
ceedings of  the  county  court,  council,  justice  or  other  infe- 
rior tribunal,  upon  the  merits,  determine  all  questions 
arising  on  the  law  and  evidence,  and  render  such  judg- 
ment or  make  such  order  upon  the  whole  matter  as  law 
and  justice  may  require. 

4.  Such  writs  may  be  awarded  by  the  judge  of  such  cir- 
ilrliidSfS  cuit  court  in  vacation,  and  in  case  of  an  order  abridging 
^udgeiDTftca.  the  freedom  of  a  person,  may  bo  returned  and  heard  and 
When  t/iedio  determined  by  the  judge  of  such  circuit  court  in  vacation, 
Tiicauoii.  if  reasonable  notice  of  such  hearing  shall  have  been  given 
cJ^Mn^iWof  other  party,  and  such  court  or  judge  may  grant  a  writ 
BuchwriL      of  habeas  corpus  in  aid  of  such  certiorari. 

5.  A  writ  of  certiorari  shall  not  operate  to  suspend  the 
rt  iiot^toT''rIae^''^^^™^°^'  Order,  removed  thereby,  or  proceedings  on 
toBuapeDd'judg-such  judgment  or  ordcr,  except  in  a  criminal  case,  until 
SceJitYacrim- .P^^^y  ^PP^y^°S  thorcfor.  Or  somo  one  for  him,  shall 
inai  cusea.  until  file  in  the  offico  of  the  clerk  of  the  circuit  court  a  bond 
wh2rS'i»*Jd°"  payable  to  the  state  of  West  Virginia,  with  security  ap- 
**Mit '*ind  P'*^^®^  by  such  clerk,  in  a  penalty  to  be  prescribed  by  the 
oonditfonof.    court  or  judge  awarding  the  writ,  conditioned  to  perform 

and  satisfy  such  judgment  or  order  as  may  be  renaered  or 
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made  by  the  circuit  ooart,and  to  pay  all  such  damages  and 
coats  aa  may  be  awarded  U)  any  party  by  sQch  court  or 
jadge,  and  with  any  further  condition  which  such  court 
or  judge  may  prescribe. 

6.  When  such  bond  as  is  mentioned  in  the  next  prece-  Edectofiaoh 
ding  section  is  filed,  the  writ  of  certiorari  Rhall  operate  to  ^J^an^iVh^; 
stay  all  proceedings  upon  the  judgment  or  order  removed 
by  the  writ,  and  all  further  proceedings  before  the  county 
court,  justice  or  other  inferior  tribunal  in  the  case,  matter 
or  proceeding  in  which  it  was  awarded,  until  the  final  de- 
termination of  the  matter  by  the  circuit  court,  except  as  to  Excepted  oHii. 
any  order  or  sentence  abridging  the  freedom  of  a  person ; 
but  the  court  or  judge  may  let  such  party  to  bail,  as  in  £;^.IKf^  ""^ 
other  cases.  ^ 

[ApproTWl  March  29, 1882.J 

[Note  bt  the  Olbbk  of  the  House  of  Delegates.] 

The  foregoing  act  takes  effect  at  the  expiration  of  ninety 
days  after  its  passage. 


AN  ACT  to  amend  and  re-enact  section  twenty- five  of 
chapter  one  hundred  and  sixty-three  of  the  code  of 
West  Virginia,  as  amended  and  re-enacted  by  chapter 
eighty-one  of  the  acts  of  one  thousand  eight  hundred  and 
seventy-one. 


Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  section  twenty-five  of  chapter  one  hundred  *"<^^foS"25*or** 
sixty-three  of  the  code  of  West  Virginia,  as  amended  and  ^aptaries^oC. 
re  enacted  by  chapter  eighty -one  of  the  acts  of  one  thou- 
sand eight  hundred  and  seventy-one,  be  and  the  same  is 
hereby  amended  and  re-enacted  so  as  to  read  as  follows : 

25.  The  board  of  direclors,  in  their  discretion,  may  allow  25Sw5*lo^for' 
a  convict  ten  cents  per  hour  for  all  work  done  over  and  above  eztn  work;  and 
the  amount  required  of  each  convict,  and  on  his  discharge  J^JJ^y****** 
not  exceeding  thirty  dollars,  and  if  he  need  it,a  suitof  coarne 
clothes.    All  convicts  sentenced  to  the  penitentiary  for  a  //^*'}^*Jj^®^. 
term  of  two  years  or  more,  and  not  for  life,  who  may  faith-  te?M  fM^°good' 
fully  comply  with  all  the  rules  and  regulations  of  the  pen-  bahiftor. 
itentiary  during  his,  or  her,  term  of  confinement,  shall  be 
entitled  to  a  diminution  of  time  from  such  sentence  of  five 
days  per  month  during  term  of  confinement,  ^^^^^^^^^l^^i^^^t^ 
hotoeveTy  That  any  infraction  of  such  rules  and  regulations  1^  iDfeM^a  of 
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whSt  tfiilnt        ^  convict  shall,  as  to  such  convict,  operate  only  as  a  de- 
^    ^        privation  of  sach  diminution  of  time  for  the  month  in 
,  which  such  infraction  of  the  rules  and  regulations  occurs, 
and  for  as  many  of  the  preceding  months  of  said  convict's 
term  of  confinement  as  in  the  judgment  of  the  superin- 
tendent will  be  equitable  and  just;  and  for  the  purpose  of 
Beoord    be    ascertaining^  such  facts  it  shall  be  the  duty  of  the  superin- 
kept  by  Kiper-  tcndent  to  keep  a  record  of  all  infractions  of  such  rules  and 
InMUone  of' make  an  annual  report  of  the  same  to 
rales,  eto        the  board  of  directors,  who  shall  cause  the  same  to  be  in- 
Hif  report oi    ^^^iq^     their  annual  report  to  the  governor. 

[ApproTed  March  S9,  1882 1 

[NOTB  BY  THE  ClERK  OF  THE  HoUSE  OF  DELEGATES.] 

The  foregoing  act  takes  effect  at  the  expiration  of 
ninety  days  after  its  passage. 


CHAPTER  CLV. 

AN  ACT  to  revive,  amend  and  re-enact  chapter  three  of 
the  code  of  West  Virginia,  concerning  elections  by  the 
people. 

[Ffljsed  March  20, 1882.1 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

1.  That  chapter  three  of  the  code  of  West  Virginia,  be, 
Code  amended;  and  the  samc  is  hereby  revived,  amended  and  re-enacted 
chapter  8  of.     go  ag  to  read  as  follows : 

Chapteb  III. 

ELECTIONS  BY  THE  PEOPLE  FOR  STATE.  DISTRICT,  COUNTY  AND 
OTHER  OFFICERS. 

Elections —  When  Held. 

1.  The  general  elections  for  state,  district,  county  and 
General  eiee-  Other  offiocrs  hereinafter  named,  shall  be  held  on  the 
tiQ|iM;when     gocond  Tuesday  in  October  until  otherwise  provided  by 

law. 

Officers  to  be  Elected  and  When, 

2.  At  the  said  election  in  the  year  one  thousand  eight 
yjjjj^^jfjlf" hundred  and  eighty-two  and  in  every  second  year  there- 
tare,  sute  and  after  there  shall  bo  elected  delegates  to  the  legislature,  a 
and'^idgS^  BOQ^^o^       ^^^^  Senatorial  district  and  a  commissioner  of 
beeieoted.'      the  county  court.    And  in  the  year  one  thousand  eight 

hundred  and  eight-four,  and  in  every  fourth  year  there- 
after a  governor,  state  superintendent  of  free  schools, 
treasurer,  auditor,  attorney  general  and  one  or  more  judges 
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of  the  supreme  court  of  appeals  for  the  state;  a  prosecut- 
ing attorney,  surveyor  of  lands,  sherifT,  the  number  of  as- 
sessors prescribed  by  law  for  each  county,  and  the  number 
of  justices  and  constables  in  each  district  in  the  county  to 
which  such  district  is  entitled  by  law,  to  bo  from  timo  to 
time  ascertained  and  entered  of  record  by  the  county 
court.  And  in  the  year  one  thousand  eight  hundrkl  and 
eighty-four,  and  in  every*sixth  year  thereafter,  a  clerk  of  the 
circuit  court.  And  in  the  year  one  thousand  eight  hun- 
dred and  eighty-eight,  and  every  eighth  year  thereafter, 
one  judge  for  every  judicial  circuit,  oKcept  the  first,  and 
for  the  first,  two  judges.  Provided,  That  in  the  year  one 
thousand  eight  hundred  and  eighty-eight,  and  in  every 
twelflh  year  thereafter,  two  judges  of  the  supreme  court 
of  appeals  shall  be  elected. 

3.  Electors  of  president  and  vice  president  of  the  United  Eieetom  for 
States,  for  this  state,  shall  be  chosen  by  the  voters  of  the  P|;S*JS^\^e"nt; 
state  at  elections  to  be  held  for  the  purpose  on  the  Tues-  when  tieet«d/ 
day  next  after  the  first  Monday  in  November  in  the  year 

one  thousand  eight  hundred  and  eighty-four,  and  every 
fourth  year  thereafter,  and  at  least  sixty  days  before 
every  such  election  the  governor  by  proclamation  P^^- 
lished  in  some  newspaper  in  every  county  where  a  news- fuch eiecuoo by 
paper  is  printed,  shall  give  notice  of  the  time  of  such  elec- p**^"***®"* 
tion,  and  the  number  of  electors  to  be  chosen.   And  on 
the  Tuesday  next  after  the  first  Monday  in  November,  one  Memberiof 
thousand  eight  hundred  and  eighty-two,  and  in  every  JSJSS!*' 
second  year  thereafter,  or  until  the  Congress  of  the  United 
States  shall  otherwise  provide,  there  shall  be  elected  a  rep- 
resentative in  the  congress  of  the  United  States,  for  the 
term  beginning  on  the  fourth  day  of  March  next  after  the 
election,  for  every  congressional  district. 

Magisterial  Districts. 

4.  Each  county  shall  be  laid  off  by  the  county  court lugisteriai  dii- 
into  magisterial  districts  not  less  than  throe  nor  more  than  »ni^hoV^* 
ten  in  number,  and  as  nearly  equal  as  may  be  in  territory  manj. 

and  population.   There  shall  be  elected  in  each  of  said 
districts  containing  a  population  of  not  exceeding  twelve  dumber  of  jiu- 
hundred,  one  justice  of  the  peace  and  one  constable,  bSTIbr^wSi**' 
if  the  population  of  any  such  district  excooils  that  num-  district'. 
ber,  two  such  justices  and  constables  shall  be  elected  there- 
in.   Such  districts  as  they  now  exist  in  each  county,  shall  SfciV^o  wmain 
remain  until  changed  by  the  county  court.    The  county  until,  etc. 
court  may,  from  time  to  time,  increase  or  diminish  the  tricui^vj  be*" 
number  of  such  districts,  and  change  the  boundary  lines Jjc^jJ^jj^^jf^l^^ 
thereof,  as  necessity  may  require,  in  order  to  conform  the  boundary 
same  to  the  provisions  of  the  constitution  of  the  state. 
But  before  such  districts  shall  be  increased  or  diminished,  i^oticein  rach 
or  the  boundary  lines  thereof  changed,  the  said  court 
shall  cause  a  notice  of  its  intention  to  do  so  to  be  posted 
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OD  the  front  door  of  the  coart  hoase  of  the  county  and  at 
some  public  place  in  each  district  affected  thereby,  for  at 
least  thirty  days  prior  to  the  t^rm  of  the  court  at  which 
such  action  is  proposed  to  be  taken. 

Places  of  Voting, 

5.  There  shall  be  at  least  one  place  of  voting  in  every 
piMCBfor  hold- magisterial  district,  and  the  elections  provided  for  in  this 
ing  eiectiona.    chapter  shall  be  held  at  the  places  of  voting  therein  which 

have  been  or  shall  be  appointed  for  the  purpose  according 
^Jjoo^ttef  ^         "^^^  county  court  on  the  petition  of  twenty  or 
°       ,  ^Qj^Q  voters  residing  in  any  such  district,  may  by  an  order 
entered  of  record  change  or  discontinue  any  place  of  vo- 
ting therein,  and  appoint  other  or  additional  places  of  vo- 
NotieetobogiT-^^'^K  therein,  and  the  clerk  of  said  court  shall  immediately 
en  Uierwf,  and  after  the  adjournment  of  the  term  at  which  such  order  is 
made,  make  and  deliver  to  the  sheriff,  or  one  of  his  depu- 
ties, three  certified  copies  of  said  order,  and  it  shall  be  the 
duty  of  said  sheriff,  or  deputy  sheriff,  to  post  the  same  at 
three  of  the  most  public  places  in  the  district  at  least  four 
weeks  before  the  succeeding  election or  in  lieu  thereof, 
if  a  newspaper  be  printed  in  the  county,  a  copy  of  such  or- 
der may  be  published  therein  at  least  once  in  each  week 
for  four  successive  weeks  prior  to  such  election. 

Commissioners  of  Elections. 

6.  The  county  court  of  each  county  shall  before  the  gen* 
eral  election  in  each  year  in  which  such  election  is  held,  ap- 

howand'i^U  point  three  voters, one  of  whom,at  least,  shall  beof  opposite 
appointed.      politics  to  the  Others,  to  act  as  commissioners  of  the  election 
at  the  court  house,  and  the  like  number  and  in  like  manner 
to  act  as  such  commissioners  at  every  other  place  of  voting 
wmmSnioD  ^   in  the  county,  and  it  shall  be  the  duty  of  the  persons  so 
eom     oDon.  i^pp^jQ^^jj  ^  attend  at  the  place  of  voting  for  which  they 
are  so  appointed,  and  to  superintend  the  election,  to  be 
held  at  such  place  and  return  the  result  thereof  as  requir- 
when?ireeMii-od  by  this  chapter.    Provided^  That  for  each  place  of  vo- 
rpoiDtS*^  ^  county  at  which  five  hundred  or  more  votes 

^  °  '  were  oast  at  the  last  preceding  general  election  for  state 
ofScers,  said  court  shall  appoint  in  addition  three  canvass- 
ers to  canvass  the  vote  given  at  such  place  of  voting  as 
H  commiMioner*^®*'®^"*^®^  provided.  Any  one  ot  more  of  said  commis- 
otc.TCuiae,  ete.,  sioucrs  Or  canvasBcrs  in  the  absence  or  refusal,  or  inability 
flrtmaytl ooi-'of  the  Others  to  act  may  call  to  his  or  their  assistance  any 
•d.  qualified  voter  or  voters  present  to  act  as  such  commis- 

sioner or  commissioners,  canvasser  or  canvassers,  and  it 
shall  be  the  duty  of  the  person  or  persons  so  called  upon, 
to  act  as  such.  The  said  commissioners  for  each  place  of 
a«tewb0to  voting  shall  appoint  two  clerks  to  assist  in  holding  said 
appoint.  election  as  hereinafter  provided.  And  if  none  of  the  com- 
missioners or  canvassers  so  appointed  attend  at  the  plaoe 
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of  voting  for  which  they  wero  appointed,  or  if  in  attend-  yo52i5'Stc""?liI 
anoe  all  of  said  oommiBsioners  or  canvassers  fail  or  refascorr^use  to  act, 
to  act,  any  three  voters  of  the  district  may  be  appointed  by 
the  voters  present  to  act  as  such  commissioner  or  canvass- 
ers (as  the  case  may  be). 

When  Polls  to  be  Opened. 

7.  At  every  election  the  polls  shall  be  opened  as  soon  as  wbenpoiii  to 

Eracticable  after  sunrise  (but  not  before  sunrise),  and  shall  S5,JSl°^*"* 
e  closed  at  sunset. 

Oaths  of  Commissioners,  Canvassers  and  Clerks. 

8.  Every  commissioner,  canvasser  and  clerk  so  appointed 
as  aforesaid  shall,  before  entering  upon  the  discharge  of 
his  duties,  take  and  subscribe  an  oath  to  the  following  ef- 
fect:   "I,  A   B  ,  do  solemnly  swear  that  l^^otmeh 

will  support  the  constitution  of  the  United  States,  and  the 
constitution  of  this  sttfto,  and  that  in  the  election  about  to 

be  held  I  will  faithfully  and  impartially  discharge  the  du- 
ties of  my  appointment  to  the  best  of  my  skill  and  judg- 
ment.  So  help  me  Grod."   Said  oath  may  be  taken  before 
any  person  authorised  to  administer  oaths,  but  if  no  such  bt  whom 
person  be  present  atjany  place  of  holding  an  election,  it  may  ™ 
be  taken  before  and  administered  by  any  one  of  the  com- 
missioners so  appointed,  who  in  turn  may  take  the  same 
before  another  of  said  commissioners.    The  said  oath  shall  q^u^^j^^ 
appear  properly  certified  on  one  of  the  poll  books  of  every  tppeaTmopviy 
election,  and  in  no  case  shall  the  votes  taken  at  any  place JJ'JJ^ibolliki'or 
of  voting  bo  counted  unless  said  oath  so  appears,  or  unless  pxoT«d  to 
it  be  proved  to  the  satisfaction  of  the  commissioners  of  the  taken^^.  or 
county  court,  convened  at  the  court  house  as  hereinafler  jjj^^ 
required,  that  said  oath  was  taken  before  said  commission*^"" 
ers,  canvassers  and  clerks  entered  upon  the  discharge  of 
the  duties  of  their  appointment. 

Who  Entitled  to  VoU. 

9.  The  male  citizens  of  the  state  shall  be  entitled  to  vote  who  eomiod  to 
at  all  elections  held  within  the  counties  in  which  they  res- 
pectively  reside ;  but  no  person  who  is  a  minor,  or  of  un-  whocannot 
sound  mind,  or  a  pauper,  or  who  is  under  conviction  of 
treason,  felony  or  bribery  in  an  election,  or  who  has  not 

been  a  resident  of  the  state  for  one  vear^  and  of  the  lyui^tjr 
^n  which  he  offers  to  vote  for  sixty  d^va^ext  preceding 
BucA  Aldbuon,  ana  wno  is  no<!,^t  ihe  ume  of  the  election, 
an  actual  and  bona  fide  resident  of  the  district  in  which  he 
offers  to  vote,  shall  be  permitted  to  vote  in  such  district 
while  such  disability  continues.   And  no  person  in  the  who  not 
military,  marine  or  naval  service  of  the  United  States  shall  dSTofaute?" 
be  deemed  a  resident  of  this  state  by  reason  of  his  being  oouoty  or 
stationed  therein  ;  nor  shall  any  person  in  the  employ  of  ^ 
any  incorporated  company  or  of  this  state,  be  deemea  a 
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resident  of  any  coanty,  or  of  any  district  therein,  by  reas- 
on of  being  employed  in  said  coanty  or  district 

Mode  of  Voting, 

10.  In  all  elections  by  the  people,  the  mode  of  voting 
Mode  of  Toting.  shall  bo  by  ballot ;  but  the  voter  shall  be  left  free  to  vote 

by  either  open,  sealed  or  secret  ballot,  as  he  may  elect. 

Poll  Books,  Ballots  and  Ballot  Boxes,  &c, 

11.  The  clerk  of  the  coanty  coart  shall,  at  the  expense 
Dut7of  eivkofof  the  coanty,  provide  and  cause  to  be  delivered  in  proper 
to^pwySuonf  ^iroo>  every  place  of  voting  in  the  county,  proper  poll 
etc.. oip^ii-  '  books,  with  the  oaths  of  the  commissioners  and  clerks 
in?baUot^***  Written  or  printed  thereon,  or  attached  thereto,  ballot 
twzce.  boxes,  tally  papers  for  returns,  and  whatever  else  is  ne- 
cessary for  holding  the  election  and  making  due  return 

.thereof.  And  at  every  place  of  voting  in  his  county,  for 
which  the  county  court  shall  appoint  canvassers,  as  pro- 
vided for  in  the  sixth  section,  the  clerk  shall  provide  and 
deliver  as  aforesaid  two  ballot  boxes. 

12.  Every  poll  book  shall  bear  on  the  first  page  thereof 
hMid£?iiid^*^  *****  following  heading :  '*  Names  of  all  persons  voting  at 
kept   in  the  district  of  ,  and  county  of  , 

this  day  of  Two  of  such  poll  books 

with  the  names  of  all  persons  voting  entered  thereon  shall 
be  kept  at  every  place  of  voting. 

13.  Every  person  offering  to  vote  at  an  election  shall 
uminerof      present  to  one  of  the  commissioners  a  single  ballot,  writ- 

*       ten  or  printed  upon  white  paper,  and  if  there  bo  any  mark, 
Wbenbtiiot  not  color  Or  dcvico  visiblo  on  same  intended  to  diatingoish  it 
'        from  other  ballots  voted  at  the  election,  it  shall  not  be  re- 
SJtldn?"^'***  Jeived.    The  ballot  shall  contain  the  names  of  the  persons 
for  whom  he  wishes  to  vote,  and  designate  the  office  he 
desires  each  of  thom  to  fill;  but  no  error  or  mistake  in  the 
vioikieteitot.    designation  of  tho  office  or  person  shall  vitiate  any  ballot, 
or  cause  it  to  bo  rejected  from  the  coant,  if  it  be  manifest 
what  was  intended  by  the  voter.   The  commissioner  who 
mMonw^    recclvcs  the  ballot  shall  proclaim  distinctly  the  name  of 
"ben^*£5iot"**^' person  offering  it,  and  band  it  to  another  of  said  com- 
depoeitediD     misBioners,  and  if  a  majority  of  said  commissioners  are 
satisfied  the  ballot  is  single,  and  that  tho  person  offering  it 
is  entitled  to  vote  at  tho  said  election,  one  of  the  commis- 
sioners shall  deposit  the  b^lot  in  the  box,  and  the  clerks 
Datyofoierk.  gjj^|j  Q^ter  the  name  of  the  voter  on  the  poll  books, 
numbering  them  in  the  order  in  which  they  vote.  The 
Datyofeom-   commissioners  may  inspect  every  ballot  before  it  is  de- 
•wthittaUoti* posited  in  the  box,  to  whether  it  is  single,  but 

■ingle.  without  unfolding  or  unrolling  it  so  as  to  disclose  its  con- 

tents. 

14.  The  ballot  box  shall  have  an  aperture  in  the  lid  or 


Digitized  by 


Gh.  155] 


Elsotionb  by  ths  Psoplb. 


top  thereof  to  receive  the  ballots  of  the  voters.    While  the  2j2?tion  oV**°" 
polls  are  open  it  shall  bo  kept  where  it  may  be  seen  by  wbtro^ktpt 
the  voters,  and  after  the  polls  are  closed,  until  the  votes 
are  coanted  and  the  certificates  of  the  result  are  signed, 
shall  remain  in  the  immediate  custody  of  the  commission- 
ers, or  any  one  of  them,  with  the  consent  of  the  others. 
But  it  shall  not  be  opened  unless  two  of  them  at  least     S^^JiS? *rl». 
present,  and  if  loft  at  any  time  in  tho  custody  of  ono  of  ooce  opened!*^ 
the  number,  it  shall  be  carefully  sealed,  po  that  it  cannot 
be  opened,  or  any  ballot  taken  therefrom  or  entered  therein, 
without  breaking  tho  seal,  and  tho  others  shall  write  their 
names  across  tho  place,  or  places,  where  it  is  sealed. 


15.  The  commissioners  shall  preserve  order  at  and  in  tho  PreMmtion  of 
vicinity  of  tho  polls,  and  keep  the  way  to  the  polls  open  JjJjJ  duty  of 
and  free  from  obstructions;  and  may  direct  any  disorderly  coiniii»sion«ri 
person  to  bo  removed  therefrom,  and,  if  necessary  andt£^o.^° 
proper,  to  bo  taken  and  held  in  custody  till  sunrise  of  the 

next  day,  or  for  any  shorter  timo,  which  may  be  done  by 
any  constable  of  the  district  or  other  person,  or  persons, 
designated  by  the  commissioners,  and  no  warrant  or  au- 
thority in  writing  shall  bo  necessary,  and  tho  jail  of  the 
county  may  be  used  as  tho  place  of  custody,  but  any  per-  SS!J*toSJ!"^ 
eon  so  arrested  shall  havo  an  opportunity  to  vote,  if  ho  is 
entitled  to  do  so,  before  he  shall  bo  committed  to  jail,  if  ho 
so  desiro,  and  shall  bo  prepared  to  do  so  promptly.  And 
such  offender,  notwithstanding  his  having  been  in  custody  penalty  on 
as  aforesaid,  shall  bo  liable  to  any  penalty  or  punish mentoiioader. 
for  his  offonso  prescribed  by  law,  and  any  person  who, 
being  thereto  commanded  by  tho  commissioners,  either  p^oau^  pe,. 
verbally  or  in  writing,' shall  fail  or  refuse  to  assist  to  the 
utmost  of  his  power,  in  whatever  may  bo  necessary  or  prfierTaUonoi 
proper  to  prevent  intimidation,  disorder  or  violence  at  the 
polls,  shall  forfeit  not  less  than  fivo  nor  more  than  fifty 
dollars. 

Duty  of  Commissioners  in  Reception  and  Rejection  of  Votes. 

16.  Tho  commissioners  holding  tho  election  at  each  commiMiooere* 
place  of  voting  shall  permit  all  persons  to  vote  entitled  to  Jon^lSJ****** 
do  so,  and  reject  the  votes  of  all  persons  not  entitled  ^  r«jeciion  of 
vote  at  said  election,  and  shall,  in  all  respects,  have  the 

poll  taken  fairly  according  to  law.  Thoy  may  swear  and 
examine  any  person  touching  his  right  to  vote  at  said 
election,  whenever  such  right  is  questioned  by  said  com- 
missioners, or  any  of  them,  or  by  any  other  person.  If 
tho  vote  of  any  person  offering  to  vote  bo  rejected,  his 
name  if  required  by  him,  or  by  any  candidate  at  said  elec- 
tion, shall  be  entered  on  a  separate  list  to  be  kept  for  that 
purpose ;  and  if  any  pei-son  bo  permitted  to  vote  whose 
vote  is  challenged,  the  word  "challenged"  shall  be  writ- 
ten on  the  poll  book  opposite  his  name. 


Prevention  of  Disorder  at  the  Polls, 
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17.  No  peraon  shall  voto  more  than  ODoe  id  the  name 
Totomora^  election,  although  he  may  not  have  voted  the  firnt  time 
once.           for  as  many  persons  as  be  might  have  lawfally  voted  for. 

Counting  the  Votes  at  the  Several  Places  of  Voting, 

18.  As  soon  as  possible  after  the  polls  are  closed  at  each 
ComUngroim  place  of  voting  for  which  no  canvassers  are  appointed,  the 
▼ofingTwhen  names  entered  on  the  poll  bookn  shall  be  counted  by  the 
and  how.       commisHioners  and  clerks,  and  the  number  thereof  be  set 

down  in  words  at  length  at  the  foot  of  the  lists,  which 
shall  then  be  signed  by  the  inspectors  and  clerks,  the  bal- 
lot-box shall  then  be  opened,  and  one  of  the  commission- 
ers taking  therefrom  one  ballot  at  a  time,  in  the  presence 
of  all  the  other  officers,  shall  read  therefrom  the  designa- 
tions of  the  offices  to  be  filled,  and  the  names  of  the  per- 
sons voted  for,  for  each  office,  and  hand  the  ballot  to  an- 
other of  said  commissioners,  who,  if  satisfied  that  it  was  cor- 
rectly read,  shall  string  it  on  a  thread.  The  contents  of 
the  ballots,  as  they  are  read,  shall  be  entered  by  the  clerks, 
under  the  supervision  of  the  commissioners,  on  tally  pa- 
pers for  the  purpose,  by  suitable  marks  made  opposite  to 
or  under  the  name  of  each  person  voted  for,  so  as  to  show 
the  number  of  votes  received  by  every  person  for  any  of- 
fice to  be  filled.  The  ballots  shall  be  counted  as  they  are 
strung  upon  the  thread ;  and  whenever  the  number  shall 
be  equal  to  the  number  of  voters  entered  upon  the  poll 
^tetek^^^  books,  the  excess,  if  any,  remaining  in  the  ballot-box  shall 
•ic.  '  be  immediately  destroyed,  without  unfolding  or  unrolling 

the  same,  or  allowing  any  one  to  examine  or  know  the 
contents  thereof. 

19.  If  two  or  more  ballots  be  found  folded  or  rolled  to- 
tMeth«r^wb«ii  ^®^^^^>  names  thereon  be  the  same,  all  but  one 
one  to  be  of  them  shall  be  destroyed  ;  but  if  the  names  thereon  be 
tS?Si!^jSr  difl'erent  they  shall  all  be  destroyed.  And  if  any  ballot 
S*' morothw"" ^®  found  to  contain  more  than  the  proper  number  of 
proper?amber  names  for  any  office,  such  ballot  shall  not  be  counted  as  to 
counted!' such  office.  In  any  election  for  senator,  if  a  person  be 
When  ballot  for  voted  for  on  any  ballot,  who  is  not  a  resident  of  the  pro- 
uTooudSSl^   P®^  county,  as  required  by  the  fourth  section  of  the  sixth 

article  of  the  constitution,  the  ballot  shall  not  be  counted 
caoT      to  office.    At  a  place  of  voting  at  which  canvass- 

eaDTuatho  A^c  appointed  as  afoienaid,  the  said  'canvassers,  assisted 

dutteain  reJi-  clcrks  to  bo  appointed  by  them,  who  shall  take  the 

tionthereto  '  sameoath  hereinbefore  prescribed,shall  count  the  votes  and 
perform  all  the  duties  in  relation  thereto  prescribed  by 
When  to  begin,  ^jjjg  preceding  section,  except  that  they  shall  com- 

mence said  counting  as  soon  as  fifty  votes  are  cast  at  said 
place  of  voting,  and  for  this  purpose  the  commissioners  of 
minloDerato'   olcctiou  shall  deliver  to  them  the  ballot-box  containing 
deiuer  ballot   the  baliotsand  use  theother  box  furnished  as  aforesaid,  until 
canfMom.      the  canvassers  have  finished  counting  the  ballots  in  the 
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said  box  as  hereinbeforo  required,  and  shall  then  deliver 
to  said  canvassers  the  other  ballot-box  containing  the  bal- 
lots cast  daring  such  counting,  and  take  from  said  canvass- 
ers and  use  tbe  box  from  which  said  ballots  have  been 
oonnted,  until  the  ballots  have  been  counted  by  the  can- 
vassers from  the  box  last  delivered  to  them,  and  so  on  till 
all  the  votes  cast  at  said  election  have  been  taken  and 
counted.   But,  before  the  box  containing  the  last  votes  ^^^^^  ngnifls  oa 
east  at  said  place  of  voting  is  opened  for  the  purpose  ofpou^^u 
counting  said  votes,  the  number  of  the  names  on  the  poll-  »!^o'f  baiiou 
books  shall  be  counted  and  set  down  as  aforesaid,  and  the  ^**^3rtd. 
ballots  in  said  box  shall  then  be  counted,  and  the  excess, 

if  any,  over  the  names  on  the  poll-books  shall  be  destroyed   

as  hereinbefore  prescribed.   After  the  polls  are  closed  the  SquifoonimK 
ballots  in  the  last  mentioned  box  may,  if  the  canvassers "ionmiete.,  to 
so  request  be  counted  in  whole  or  in  part  by  the  commis-  wu«n. 
sioners  and  their  clerks. 

Return  of  the  Result  of  the  Election  at  Each  Place  of  Voting. 

20.  As  soon  as  the  results  are  ascertained,  the  commis-  Return  of  ntnit 
sioners,  or  a  majority  of  them  and  the  canvassers  (if  there  Sfher^  W 
be  any),  or  a  majority  of  them,  at  each  place  of  voting  mtdo. 
shall  make  out  and  sign  two  certificates  thereof  in  the  fol- 
lowing form  or  to  the  following  effect:'  '^We,  the  under-  Form  of  oartifl- 
signed,  who  acted  as  commissioners  and  canvassers  of  the  ^^||^^ 

election  held  at  ,  in  the  district  of  ,  and  county  of  * 

 ,  on  the  day  of  ,  do  hereby  certify,  that  hav- 
ing been  first  duly  sworn,  we  have  fairly  and  impartially 
held  the  said  election  according  to  law, and  tbe  result  there- 
of is  as  follows:  For  the  office  of  (here  designate  t^he  of- 
fice, as  for  example,  ''delegate  for  the  county  of  Barbour,'' 
or,  ^'delegate  for  tbe  first  district,"  or,  ^'senator  for  the  first 
senatorial  district,"  ''judge  for  the  first  circuit,"  "represen- 
tative in  tbe  congress  of  tbe  United  States  for  the  first  con- 
congressional  district,"  ''governor  of  the  state,"  "judge  of 
the  supreme  court  of  appeals,"  "justice  of  the  peace  of  said 
district,"  and  so  forth  as  the  case  may  be),  A.  B.  re- 
ceived  votes,  C.  D.  votes  and  B.  P.   

votes,"  and  soon  throughout,  stating,  according  to  truth, 
the  full  name  of  every  person  voted  for,  for  every 
office,  and  in  words  at  length,  the  number  of  votes  he 
received  for  the  same ;  and  concluding  as  follows :  "Giv- 
en under  our  hands  this          day  of  ."    The  said 

two  certificates  shall  correspond  in  all  respects  with  gac^  ^^^^^ 
each  other,  and  each  shall  contain  complete  returns  oft«<»rraqwnd: 
the  polls  taken  at  the  said  place  of  voting  for  every  office^  ^ 
to  be  filled.   When  the  said  certificates  are  signed,  the 
ballots  shall  be  enclosed  by  tbe  commissioners  in  an  ^Q'^Mj^u^aad 
velope,  which  they  shall  seal  up,  and  write  their  names  ondorMir. 
across  the  place  or  places  where  it  is  sealed,  and  endorse 
on  the  outside  of  the  said  envelope  as  follows :   "Ballots  of 
the  election  held  at  ^-^ — ,  in  the  district  of  ,  and  coon- 
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ty  of  ,  the  day  of  The  commissioners,  or 

Shorn  tSfiof  of  them,  shall  within  four  days,  excludiog  Sundays,  after 
pou  booksl^eto..  the  day  on  which  the  election  was  hold,  deliver  the  bal- 
fobedeUfwred.  |^^^     sealed  up,  one  set  of  the  poll-books,  and  one  of  the 

said  certificates,  to  the  clerk  of  the  bbunty  court,  and  the 

other  certificate  and  set  of  the  poll-books  to  the  clerk  of 

circuit  court. 

Meeting  of  Commissioners  to  Examine  Returns. 

21.  The  commissioners  of  tho  county  court  shall  con* 
MMtiDgof  com- vone  in  special  session  at  the  court  houso  on  the  fiflh  day 
Su^tr"court to  (Sundays  excepted)  after  evor^  election  held  in  their 
**turM*irhen  ^'^^^X*  district  thereof,  and  tho  officers  in  whose 
nturnaiv  en.  ^j^g^^^y  ^^jj^  ballots,  poU-books  and  certificates  have  been 

placed  shall  lay  the  same  before  them  for  examination, 
and  duuwih    They  may  if  deemed  necessary,  require  tho  attendance  of 
xeiaUoo thereto,  any  of  the  Commissioners  or  canvassers  or  other  offi- 
cers or  persons  present  at  the  election,  to  answer  ques- 
tions under  oath  respecting  the  same  and  may  make  such 
other  orders  as  shall  seem  proper  to  procure  correct  re- 
.  turns  and  ascertain  the  true  result  of  the  said  election  in 
their  county.    They  may  adjourn  from  time  to  timo,  and 
when  a  majority  of  the  commissioners  is  not  present  their 
meeting  shall  stand  adjourned  till  the  next  day,  and  so 
Beconntof      ^^^^  day  to  day  till  a  quorum  be  present,   They  shall, 
heUots;wheo.  upon  the  demand  of  any  candidate  voted  for  at  such  elec- 
tion, open  and  examine  any  one  or  more  of  tho  sealed 
Howpicktgeeof  P*^^^*S®8  of  ballots  and  recount  the  •  same,  but  in  such 
beuotsreseaipd  caso  they  shall  scal  up  the  same  again,  along  with  the  orig- 
to^ffeodonied^  inal  envelope,  in  another  envelope,  and  the  clerk  of  the 
thereon.        county  court  shall  write  his  name  across  the  place  or  places 
where  it  is  sealed,  and  endorse  on  the  outside :  **Ballots  of 

the  election  held  at  ,  the  district  of  ,  and  county 

of  ,  the  —  day  of  When  they  have  made  their 

Where roch     certificates  and  declared  the  result  as  hereinafter  provided, 
{ted,^w£en?  they  shall  deposit  the  sealed  packages  of  ballots  in  tho  of- 
fice of  the  clerk  of  the  county  court,  and  said  clerk  shall 
carefully  preserve  the  certificates  and  poll-books  deposited 
in  his  office.   The  sealed  package  of  ballots  and  poll-books 
SiJe^eserftS!*^^^^  t>e  preserved  by  him  for  one  year,  and  if  there  be  no 
'  contest  pending  as  to  any  such  election  they  shall  then  be 
destroyed  without  opening  the  sealed  package  of  ballots, 
end  poiTbMke  there  be  such  contest  pending,  then  they  shall  be  so 

cierk^^***  destroyed  as  soon  as  said  contest  is  ended.  If  the  result  of 
w^hen  party  the  election  be  not  changed  by  such  re-count,  the  costs  and 
pIy*Suor  ©xpeMos  thereof  shall  be  paid  by  the  party  at  whose  in- 
reoount.        Stance  the  same  was  made. 

Certificate  of  the  Result  in  the  County,  etc, 

22.  When  an  election  is  held  in  the  county  or  district 
Certifleateof  for  any  of  the  following  officers,  that  is  to  say :  For  gov- 
a^oountj*^^«i^i^or,  fltato  superintendent  of  free  schools,  treasurer, 
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auditor,  attorney  general,  judge  of  the  supreme  court  JJJtStffStS 
appeals,  judge  of  a  circuit  court,  delegate,  senator,  clerk  electors;  when 
of  the  circuit  court,  clerk  of  the  county  court,  commis-JJJ**^^™^ 
sioner  of  the  county  court,  prosecuting  attorney,  sheriff, 
surveyor  of  lands,  assessor,  justice  of  the  peace,  constable, 
representative  in  the  congress  of  the  United  States,  or 
electors  of  president  and  vice  president  of  the  United 
States,  the  commissioners  of  the  county  court,  or  a  major- 
ity of  them,*under  the  regulations  prescribed  in  the  next 
preceding  section,  shall  carefully  and  impartiallv  ascer- 
tain the  result  of  the  election  in  their  county,  and  in  each 
district  thereof,  and  make  out  and  sign  as  many  certifi- 
cates thereof  as  may  be  necessary,  in  the  followiDg  form 
or  to  the  following  effect:  "The  commissioners  of  JJJSS^tJ** 

county  court  of  the  county  of  having  carefully  and  " 

impartially  examined  the  returns  of  the  election  held  in 

said  county  in  each  district  thereof,  on  the  day  of  , 

do  hereby  certify  that  in  said  county,  for  the  office  of  , 

A —  B —  received  —  votes,  C —  D —  received  — •  votes, 

and  B-^:^ —  P  received  votes.    That  at  said  election 

held  in  the  district  of  ,  in  the  said  county,  for  the 

oflSce  of  ,  G  H  received  votes,  and  1  

J  received           votes.   In  witness  whereof  we,  the 

said  commissioners,  have  hereto  signed  our  names  this 

 day  of  The  said  commissioners  shall  sign  sep-  sepftnte  certtn- 

arate  certificates  of  the  result  of  the  election  within  their 
county  for  each  of  the  offices  specified  in  this  section  o^cer. 
which  is  to  be  filled:  and  in  the  said  certificates  shall  be  whatefrttftett* 
set  forth,  according  to  the  truth,  the  full  name  of  every  'o*^^* 
person  voted  for,  and  in  words  at  length  the  number  of 
votes  bo  received  for  any  office. 

GommUsioners'  Certificates;  To  Whom  Sent;  Sow  Disposed 
Of;  Proceedings  Thereon. 

23.  The  certificates  of  the  commissioners,  made  pursu-CerHflettesor 
ant  to  the  preceding  section,  shall  be  by  them  disposed  of  ^^^Si^g*^ 
as  follows:    Of  the  certificates  respecting  the  election  ^o**  J'JlJJJ^^it** 
delegalo  or  delegates,  they  shall  transmit  one  to  the  sec- ****  * 
rotary  of  state,  who  shall  submit  the  same  to  the  house  on  2j|{J,*jf  JJJ^Ji^n 
the  first  day  of  the  ensuing  regular  session,  together  with  thereto, 
a  list  of  the  persons  appearing  thereby  to  be  elected.  The 
said  commissioners  shall  also  deliver  one,  if  demanded,  to 
each  person  appearing  to  them  to  have  been  elected  as  dele- 
gate.   Of  the  certificates  respecting  the  election  of  senator,  2J[5J{^1"*"**^ 
they  shall  transmit  one  to  the  secretary  of  state,  to  bo  sub- w°om  tent! 
mitted  by  him  to  the  senate  on  the  first  day  of  the  ensu  UJt J SJe^S J 
ing  regular  session,  together  with  a  list  of  persons  appear- 
ing thereby  to  bo  elected.    One  of  tho  said  certificates  shall  certiaeate  to  be 
also  be  transmitted  to  each  person,  voted  for  as  senator.  Jjjjj^^^c^^^ 
Of  the  certificates  respecting  the  election  for  governor,  as iMiior.  ' 
state  superintendent  of  free  schools,  auditor,  treasurer  and  ceruflcaies 
attorney  general,  they  shall  be  sealed  up  and  transmitted 


Digitized  by 


Google 


600 


Elxohonb  by  thx  Psoplk. 


[Ch.  165 


other  Bte^e^  \jj  g^td  commissioDorB  to  the  secretary  of  state,  endorsed 
and  to  whom  OD  the  envelops  as  follows:  "Returns  of  the  election  for 
■ent.  governor,  state  superintendent  of  free  schools,  treasurer, 

auditor  and  attorney-general."  The  secretary  of  state 
^tat^Jinreiat^oD  shall  deliver  the  same,  unopened,  to  the  speaker  of  the 
thereto.  house  of  delegates  on  the  first  day  of  the  next  session  of 
houM  to^epeo  the  legislature ;  and  the  speaker  shall,  immediately  after 
I?me^"when  Organisation  of  the  house,  and  before  proceeding  to 

and  iow.       Other  bustness,  open  and  publish  the  same  in  the  presence 
of  a  majority  of  each  house  of  the  legislature,  which  bodies 
shall,  for  that  purpose,  assemble  in  the  hall  of  the  house  of 
Who  eiMted.    delegates.   The  person  having  the  highest  number  of  votes 
for  either  of  said  offices  shall  be  declared  duly  elected 
Tie  Tote;  bow   ^^^'^I'O  J  ^ut  if  two  Or  more  persons  have  an  equal  and  the 
determined,     highest  number  of  votes  for  the  same  office,  the  legislature 
shall,  by  a  joint  vote  of  the  two  houses,  choose  one  of  said 
certiAcatea     porsous  for  Said  officc.   Of  the  certificates  respecting  the 
mpeeuos  eiec-  election  for  judge  of  the  supreme  court  of  appeals,  judge 
wngrasmra         &  judicial  circuit,  representative  in  the  congress  of  the 
*"£m Mnt^  ^  United  States,  and  electors  of  president  and  vice  president 
w  omaen  United  States  respectively,  the  commissioners  shall 

Jy^y^'iJgJJJ'"*  transmit  one  in  each  case  to  the  governor,  who  shall  aseer- 
thereto.  tain  who  are  elected  and  make  proclamation  thereof  In 
raohowuiiMtM®^^  ^i<l  certificates  shall  be  transmitted,  as 

to  be  tranmnit-^  aforesaid,  by  mail,  or.some  other  safe  and  expeditious  mode 
■ionen         of  Conveyance,  to  the  proper  officer,  or  person,  on  or  be- 
fore the  fifth  day,  Sundays  excepted,  after  the  result  of  the 
election  is  ascertained,  in  an  envelope  under  seal,  and  one 
of  said  commissioners  shall  write  his  name  across  the  place 
Ceriiflcatea  of  where  it  is  Sealed.    That  of  the  certificates  respecting  the 
Santy*offloeraj  ©lection  of  each  of  the  county  and  district  officers  aforesaid, 
to  whom        one  shall,  in  each  case,  be  delivered  to  and  kept  by  the 
deiiTerad.      clerk  of  the  county  court,  and  the  other  delivered  to  the 
person  elected. 

Decision  in  Case  of  an  Equality  of  Votes. 

24.  When  the  governor  or  the  commissioners  of  aooun- 
neeision.inaMeiy  court  are  to  declare  the  result  of  an  election,  and  it  ap- 
^ItS^by  tor.  pears  to  them  that  two  or  more  of  the  persons  voted  for 
Mant^oonrt  received  an  equal  number  of  votos,  so  that  the  eleo- 

^  ^       tion  to  the  office  is  not  decided  by  the  returns,  they  shall 
decide  the  tie  by  electing  one  of  said  persons. 

Declaring  the  Besult  of  Ae  Election  for  County  and  District 
Officers  in  Cases  of  Contest. 

dSmi^e^  25.  In  all  contested  cases  the  county  court  shall  be  the 
Son  eS!"JiIai  election,  qualification  and  return  of  ita  own 

county  and     members,  and  of  all  county  and  district  officers. 

Effect  of  Receiving  Illegal  or  Befecting  Legal  Votes. 

26.  Though  iUegal  votes  be  received,  or  legal  votes  re- 
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jected  at  any  place  of  voting,  the  returne  of  the  votes  taken  f'^n^ij^^' 

at  BQch  place  shall  not  be  set  aside  for  that  cause,  bat  it  x^ectiiig  loSpiii 

may  be  shown  bv  proper  evidence  before  the  final  judges 

of  election  for  whom  such  illegal  votes,  or  any  of  them, 

were  cast,  or  for  whom  the  legal  votes  which  were  rejected  How  far  rvtana 

would  have  been  given,  and  so  far  only  as  is  so  shown  t|je***^*^**^' 

returns  shall  be  corrected. 

Elections  in  Oiiies  Voting  at  General  Blections  hy  Wards, 

27.  The  corporate  authorities  of  every  ciiv  voting  at  EiecUooi  in 
general  elections  by  wards  shall  perform  the  duties  in  re- ^iSSonefhow** 
lation  to  such  elections  required  of  county  courts  by  the  goy^rned' etc. 
fifth  and  sixth  sections  of  this  chapter,  and  the  provisions 

of  said  sections,  so  fiEtr  as  applicable,  shall  govern  the  said 
corporate  authorities  in  their  action,  and  the  commis- 
sioners of  elections  appointed  by  them,  in  the  discharge  of 
their  duties. 

Compensation  of  Commissioners,  Canvassers  and  Clerks. 

28.  Every  commissioner,  canvasser  and  clerk,  appointed  compenntionoi 
under  the  provisions  of  this  chapter,  shall  be  allowed  one  ^^^"q^' 
dollar  and  fifty  cents  for  each  day  he  shall  serve  as  such.  *  ^ 

Such  allowance,  as  well  as  all  other  expenses  attending  j^f^^^'^^ 
the  elections  held  in  the  county,  shall  be  audited  by  the«xp«BKB  paid, 
county  court  and  paid  out  of  the  county  treasury. 

Acts  Eepealed. 

2.  All  acts  and  parts  of  acts,  inconsistent  with  the  pro- aoh 
visions  of  this  chapter,  are  hereby  repealed. 

[Approred  Maieh  SO,  1882.] 

[NoTX  BY  THX  Clerk  or  thk  House  of  Delegates.] 

The  foregoing  act  takes  efibct  at  the  expiration  of  ninety 
days  after  its  passage. 


CHAPTBB  CLVL 

AN  ACT  to  amend  and  re-enact  chapter  one  hundred  and 
thirteen  of  the  code  of  West  Virginia,  concerning  the 
supreme  court  of  appeals,  as  amended  and  re-enacted 
by  chapter  sixteen  of  the  acts  of  one  thousand  eight 
hundred  and  seventy-two  and  seventy-three. 

[PlMd  Mareh  82,  1882.] 

Be  it  enacted  by  the  Legislature  of  West  Yirginia : 

1.  That  chapter  one  hundred  and  thirteen  of  the  code 
of  West  Yirginia,  as  amended  and  re-enacted  by  chapter 
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•lamraMby  sixteen  of  the  acts  of  one  thousand  eight  handred  and 


seventy -two  and  seyenty-tbree  be,  and  the  same  is  hereby 
amended  and  re-enacted  so  as  to  read  as  follows : 


Qmrtofappwis;  ^-  Supreme  court  of  appeals  shall  consist  of  four 
oonsiata  of  four' judges,  elected  and  qualified  according  to  the  constitution 
Quwttm.       and  laws,  any  three  of  whom  shall  be  a  quorum. 

2.  They  shall  designate  one  of  their  body  to  be  the  pres- 
^^^•ntot     ident  of  said  court.   In  the  absence  of  the  president  any 


3.  Three  sessions  of  the  supreme  court  of  appeals  shall 


Bcnionaot  be  held  every  year.  One  in  Charleston,  in  the  county  of 
^gjj^^jjj'"*  Kanawha,  commencing  on  the  second  Wednesday  in  Jan- 
How  loog  to    nary  :  one  in  Wheeling,  in  the  county  of  Ohio,  commenc- 


ing  on  the  first  Wednesday  in  June,  and  one  in  Charles- 
town,  in  the  county  of  Jefferson,  commencing  on  the  first 
Wednesday  in  August,  and  continue  until  the  business  is 
dispatched. 


4.  The  original  jurisdiction  of  the  supreme  court  of  ap- 
Origioai  juria-  peals,  shall  extend  to  coses  of  habeas  corpus^  mandamus  and 
Appl?na?o^^  'prohibition.  The  appellate  jurisdiction  shall  extend  tocivil 
IdflriluM cases  when  the  matter  in  controversy,  exclusive  of  costs. 


is  of  greater  value  or  amount  than  one  hundred  dollars; 
in  controversies  concerning  the  title  or  boundaries  of  land, 
the  probate  of  wills,  the  appointment  or  qualification  of  a 
personal  representative,  guardian,  committee,  or  curator  ; 
or  concerning  a  mill,  road,  way,  ferry  or  landing;  or  the 
right  of  a  corporation  or  county  to.  levy  tolls  or  taxes ; 
and  also  in  cases  of  quo  warranto,  habeas  corpus,  mandamus 
certiorari  and  prohibition,  and  in  cases  involving  freedom 
or  the  constitutionality  of  a  law.    It  shall  have  appellate 


juSSittToii  In  jiiriadiction  in  criminal  cases,  where  there  has  been  con- 
oriminai oaaea.  viction  for  felony  or  misdemeanor  in  a  circuit  court,  and 


where  a  conviction  has  boen  had  in  any  inferior  court  and 
been  affirmed  in  a  circuit  court,  and  in  cases  relating  to 
the  public  revenue  the  right  of  appeal  shall  belong  to  the 
state  as  well  as  the  defendant,  and  such  other  appellate 
jurisdiction,  in  both  civil  and  criminal  cases,  as  may  be 
prescribed  by  law. 


5.  The  supreme  court  of  appeals,  or  judges  thereof  in 
Clerk;  appoiDU  vacation,  may  appoint  a  clerk  who  shall  give  bond  as  re- 
Crierandmea-  Q'lirod  by  chapter  ten  of  this  code.  They  may  also  ap- 
aanger;  appoint- point  a  cricr  and  messenger  for  each  place  of  holding  the 
BowramoTwi.  Said  court.   All  of  which  said  officers  shall  be  removable 


at  the  pleasure  of  said  court  or  judges.   Vacancies  in  the 
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ofSce  of  olerk  occarriog  dariDg  vacation  may  be  filled  by  J2.j^ 
appolDtment  in  writing,  made  by  the  judges  of  said  court  during  TtcaUan; 
or  any  three  of  them.  howiuied. 

6.  It  shall  be  the  duty  of  the  clerk  of  the  supreme  court  duUm  of  eierk. 
of  appeals  to  attend  in  person,  or  by  deputy,  all  the  ses- 
sions of  the  said  court,  to  obey  its  orders  and  directions 

in  term  time,  and  in  vacation  to  take  care  of  and  preserve 
in  an  oflSce,  kept  for  the  purpose,  all  the  records  and  pa- 
pers of  said  court,  and  to  perform  such  other  duties  as  may 
DC  reqairod  of  him  by  the  said  court,  or  which  shall  be  pre- 
scribed by  law. 

7.  The  crier  of  the  conrt  of  appeals  shall  attend  the  ses-  oaiiMof  erier 
sionSkOf  the  coart  at  the  place  for  which  he  is  appointed 

shall  keep  order  in  the  court  and  have  its  hall  kept  con- 
stantly clean,  ventilated  and  supplied  with  fire  and  water 
when  necessary;  obey  the  orders  and  directions  of  the 
court,  and  in  all  respects  bo  under  its  direction  and  au- 
thority, for  which  he  shall  be  allowed  the  sum  of  four  dol-  MonJaSfSnr 
lars  per  diem,  to  be  paid  out  of  the  state  treasury  upon  the  p^***' 
certificate  of  the  court. 

8.  The  messenger  of  the  said  supreme  court  of  appeals  i>«t<N of 
shall  constantly  attend  the  sessions  of  the  said  court  at  the 
place  for  which  he  is  appointed,  and  obey  its  orders  and 
directions,  for  which  he  shall  be  allowed  three  dollars  P®r  gJJ^PJJ^^"* 
diem,  to  be  paid  out  of  the  state  treasury  upon  the  certifi-  ' 
cate  of  the  court. 

9.  The  state  shall  be  divided  into  three  judicial  grand sutedirided 
divisions,  as  follows:  The  first  grand  division  shall  consist  jud!eu[|^nd 
of  the  counties  composing  the  first,  second,  third,  ^^^^t*^  pj^Jf^'^toc 
and  fifth  judicial  circuits,  of  Gilmer  and  Calhoun  of  the  "  ^ 
sixth  judicial  circuit,  and  Upshur  and  Lewis  of  the  eleventh 

judicial  circuit.   The  second  grand  division  shall  consist  *«»'«*^'^'*- 

of  the  counties  composing  the  seventh,  eighth,  ninth  and 

tenth  judicial  circuits,  of  Clay,  Jackson  and  Roane  of  the 

sixth  judicial  circuit,  and  of  Braxton,  Nicholas  and  Webster 

the  eleventh  judicial  circuit.    The  third  grand  division  ™'***^"^ 

shall  consist  of  the  counties  composing  the  twelfth  and 

thirteenth  judicial  circuits.   Each  case  shall  be  heard  und  Each  cue  beaM 

determined  in  its  own  grand  division,  except  by  consent  of  f,ntj**JJ5iS*"** 

parties,  or  their  counsel,  in  writing,  or  unless  the  parties <ii^i«ioo. 

desiring  the  hearing  shall  have  given  written  notice  of  at 

least  thirty  days  before  the  commencement  of  the  term  to  whenciN 

the  opposite  party,  or  his  counsel,  of  his  intention  to  insist  difiion* 

on  a  hearing,  when  the  same  may  be  heard  and  determined 

out  of  its  grand  division.   The  mode  of  docketing  and  pro-  Mode  of  docket- 

oeeding  in  said  causes  in  the  supreme  court  of  appeals  is li^MnDg fomioh 

regulated  by  chapter  one  hundred  and  thirty -five  of  thisous^hov 

code.  ♦  wgiilttad. 
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Special  Sessions^  Etc. 

10.  Special  terms  of  the  Biipreme  conrt  of  appeals  may 
wheBTimd^^"*'  be  held  for  the  trial  and  decisioQ  of  causes  at  any  of  the 
where  htid.     places  DOW  designated  by  law  for  holding  the  regular 

terms  of  said  court,  or  which  may  hereafter  be  designa- 
ted by  law  for  holding  such  regular  terms,  at  such  time  or 
place  as  the  said  court  may  designate,  bv  an  order  entered 
on  its  record  at  a  regular  term  of  said  court.  And  the 
What  court  by  such  order  made  at  any  regular  term  in  one 

mayb^deSded  grand  judicial  division,  may  order  and  direct  such  special 
atspwdAitirm.  iQYm  to  be  held  in  the  same  or  any  other  judicial  grand 
division ;  and  said  court  may  at  any  special  term,  author- 
ised by  this  chapter,  decide  any  cause  which  may  have 
been  heard  at  a  previous  regular  or  special  term. 

11.  Said  court  may  at  any  regular  or  special  term,  ad- 
Adjoorameotof  journ  from  day  to  day,  or  from  time  to  time,  as  the  court 

court  from  day  •  %  .  i  . .  *i 

today.eto.      may  Order,  until  its  close. 

12.  The  judges  of  said  court,  or  a  majority  of  such 
JPJjJ^^®^"!  judges,  may,  by  warrant  signed  by  them,  directed  to  the 
donaato;  whVnclerk  of  Said  court,  appoint  a  special  term  of  said  court  to 
and  where  bald,     jj^l^j  ^^^j       decision  of  causes,  at  any  of  the 

places  now  designated  bjr  law  for  holding  the  regular 
terms  of  said  court,  or  which  may  hereafter  bo  designated 
Duty  of  oierk  M  bv  law  for  holding  such  regular  term  of  said  court.  The 
apwinung  of  said  court  shall  enter  the  said  warrant  in  the  or- 
  der  book  of  the  court. 


13.  At  any  special  term  of  said  court,  any  cause,  the  re- 
m»rh6hmrd  of  which  has  been  previously  printed  may,  in  the  dis- 
«nd  Md«dat  orction  of  said  court,  be  heard  and  decided  by  consent  of 
aoyqieotai     parties  or  their  counsel,  entered  of  record,  or  upon  at  least 

thirty  days  notice  in  writing,  given  by  the  parties  desir- 
ing the  hearing  to  the  opposite  party  or  his  counsel,  of  his 
intention  to  insist  on  a  nearing,  when  the  same  may,  in 
the  discretion  of  the  court,  be  heard  and  determined  with- 
in or  without  its  grand  division. 

14.  The  said  court  may,  at  any  regular  or  special  term, 
SSsufteSa  decide  any  cause  or  proceeding,  which  may  have  been  pre- 
maydeddo  any  viously  heard  by  the  court  at  any  regular  or  special  term 
«2^«^o«»y  thereof. 

Acts  Repealed. 

2.  All  acts  and  parts  of  acts  coming  within  the  purview 
Aotl  repealed.  Qf  t|jig  j^^j^,  and  inconsistent  therewith,  are  hereby  re- 
pealed. 

[Approred  Maroh  30,  1882.] 

[NoTS  BT  THS  Clerk  or  thi  Hoitss  of  Dbleoates.] 

The  foregoing  act  takes  effect  at  the  expiration  of 
ninety  days  after  its  passage. 
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AN  ACT  to  amend  and  re-enact  chapter  one  hundred  and 
thirty-fiye  of  the  code  of  West  Virginia,  concerning  ap- 
peals to  the  court  of  appeals,  as  amended  and  re-enacted 
by  chapter  seventeen  of  the  acts  of  one  thousand  eight 
bandred  and  seventy-two  and  seventy-three  and  by 
chapter  forty-four  of  the  acts  of  one  thousand  eight  hun- 
dred and  sevens-seven. 


Be  it  enacted  by  the  Legislature  of  West  Yirginia  : 

1.  That  chapter  one  hundred  and  thirty-five  of  the  code  codouneoMj 
of  West  Virginia,  as  amended  and  re-enacted  by  chapter  «J«g«iMof.' 
seventeen  of  the  acts  of  one  thousand  eight  hundred  and  mu^omsts^ 
seventy-two  and  seventy -three,  and  chapter  forty-four  of 
the  acts  of  one  thousand  eight  hundred  and  seventy-seven, 
be  and  the  same  is  hereby  amended  and  re-enacted  so  as 
to  read  as  follows : 


Of  Appeals  to  tJie  Court  of  Appeals — In  What  Cajses  Taken. 

1.  A  party  to  a  controversy  in  any  circuit  court  may  in  what  om« 
obtain  from  the  supreme  court  of  appeals,  or  a  judge  there- 
of  in  vacation,  an  appeal  from,  or  a  writ  of  error  or  super-  ^'^'ij^'f^ 
sedeas  to,  a  judgment;  decree  or  order  of  such  circuit  court  to,?jadc^MDt, 
in  the  following  cases:  SSS^^l' 

First.  In  civil  cases,  where  the  matter  in  controversy 
exclusive  of  costs,  is  of  greater  value  or  amount  than  one 
hundred  dollars,  wherein  there  is  a  final  judgment  or  de- 
cree or  order. 

'  Second.  In  controversies  concerning  the  title  or  bounda- 
ries of  land,  the  probate  of  a  will,  or  the  appointment  of 
a  personal  representative,  guardian,  committee  or  curator. 
Third.  Concerning  a  mill,  road,  way,  ferry  or  landing. 
Fourth.  Concerning  the  right  of  a  corporation,  county  or 
district  to  levy  tolls  or  taxes. 

Fifth.  In  any  case  of  quo  warranto^  habeas  corpus,  mandamus 
or  prohibition.  • 

Sixth.  In  any  case  involving  Areedom  or  the  constitu- 
tionality of  a  law. 

Seventh.  In  any  case  in  chancery  wherein  there  is  a 
decree  or  order  dissolving  or  refusing  to  dissolve  an 
injunction,  or  requiring  money  to  be  paid,  or  real  estate  to 
be  sold,  or  the  possession  or  title  oi  the  property  to  be 
changed,  or  adjudicating  the  principles  of  the  cause. 


[PaiMd  March  27, 1882.] 
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Eighth.  In  any  case  where  there  is  a  judgment  or  order 
quaBning  or  abating,  or  refusing  to  quash  or  abate  an  at- 
tachment 

Ninth.  In  any  civil  case  where  there  is  an  order  grant- 
ing a  new  trial  or  ro-hearing,  and  in  such  cases  an  appeal 
may  be  taken  from  the  order  without  waiting  for  the  new 
trial  or  re-hearing  to  be  had. 

Tenth.  In  any  criminal  case  where  there  has  been  a  con- 
viction in  a  circuit  court,  or  there  has  been  a  conviction  in 
an  inferior  court,  which  has  been  afSrmed  in  a  circuit 
court 

2.  Any  person  who  is  a  party  to  such  controversy  wish- 
appMuVrifcof  ^^g  ^  obtain  a  writ  of  error,  appeal  or  supersedeas  in  the 
whom  »j  to^  cases  named  in  the  first  section  of  this  chapter,  may  pre- 
vikom  preeent.  Bcut  a  petition  tborcfor  to  the  supreme  court  of  appeals,  or 
•OjMid in  what ^  n  judge  thereof  in  vacation. 

3.  No  petition  shall  be  presented  for  an  appeal  from,  or 
In  what  ctMs  Writ  of  crror  or  supersedeas  to,  any  judgment,  decree  or  or- 
loobiStiid?'^    der,  whether  the  state  be  a  party  thereto  or  not,  nor  to 

any  judgment  of  a  circuit  or  municipal  court  rendered  in 
an  appeal  from  the  judgment  of  a  justice  which  shall  have 
been  rendered  or  made  more  than  five  years  before  suob 
petition  is  presented.  If  the  judgment,  decree  or  order 
mentioned  in  the  petition  has  been  given,  rendered  or  made 
before  this  chapter  as  amended  takes  effect;  but  as  to  any 
judgment,  decree  or  order  given,  rendered  or  made  after 
this  chapter  as  amended  takes  effect,  no  such  petition  shall 
bo  presented  after  two  years  from  the  date  of  such  judg- 
ment, decree  or  order. 

4.  At  the  instance  of  any  person  who  desires  to  present 
dMirir^  such  petition,  the  court  in  which  the  judgment,  decree  or 
•rat such  petiT  Order  is  may,  during  the  term  at  which  it  is  rendered  or 
^•^*JJjy22to^  made,  or  if  it  be  in  a  circuit  court  any  circuit  judge  may, 
of  execution,    within  twenty  days  after  such  term  is  ended,  upon  notice 

in  writing  to  the  opposite  party,  (in  either  case  the  court 
or  the  judge  exercising  a  discretion),  make  an  order  sus- 
pending the  execution  of  such  judgment,  decree  or  order 
(for  a  reasonable  time,  to  be  specified  in  such  order^  when 
such  person  shall  give  bond  before  the  clerk  of  saia  court, 
in  such  penalty  as  the  court  or  judge  may  require,  with  a 
condition  reciting  such  judgment,  decree  or  order,  and  the 
intention  of  said  person  to  present  such  petition,  and  pro- 
viding for  the  payment  of  all  such  damages  as  any  person 
may  sustain  by  reason  of  the  said  suspension,  in  case  a 
supersedeas  to  such  judgment,  decree  or  order  should  not 
be  allowed  and  be  effectual  within  the  time  so  specified. 

5.  With  such  petition  there  shall  be  a  transcript  of  the 
Seeord  exhibit-  record  of  SO  much  of  the  case  wherein  the  judgment,  decree 
ed  withpeution^j,  order  is,  as  will  enable  the  court  or  judge  to  whom  the 
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petition  is  to  be  presented,  properly  to  decide  on  such  pe- 
titions and  eoabie  the  court,  if  the  petition  be  granted, 
properly  to  decide  the  questions  that  may  arise  before  it. 
The  person  intending  to  petition  shall  notify  the  opposite  ^^^^J^^^jj***^ 
party,  or  his  counsel,  of  his  intention,  if  any  portion  of  thopartof  noord, 
record  not  authorized  in  section  six  of  this  ohapter  is  in-*^ 
tended  to  be  omitted  therefrom. 

6.  Unless  the  person  so  intending  to  petition  direct  how  raeh 
otherwise,  there  shall  not  bo  copied  in  a  chancery  case,  J^'* 
any  of  the  process,  returns  or  evidences  of  service,  nor 

the  commissions  (if  any)  and  notices  to  take  depositions, 
the  captions  to  such  depositions,  and  certificates  of  their 
having  been  sworn  to,  except  so  far  as  may  be  necessary 
to  the  decision  of  exceptions  taken  to  the  reading  of  the ' 
depositions,  but  the  name  of  each  witness  and  the  day  of 
taking  his  deposition,  shall  be  stated  at  the  head  thereof. 
If  more  than  one  copy  of  the  same  paper  be  filed  in  the 
case,  only  one  copy  of  it  shall  be  inserted.  There  shall 
not  be  copied'  an  account  reported  by  a  commissioner,  to 
which  there  is  no  exception,  nor  any  printed  document  of 
which  either  party  will  furnish  to  the  clerk  a  copy,  but 
such  duplicate  shall  be  attached  to  what  is  copied ;  and 
when  a  case  has  before  been  in  the  supreme  court  of  ap- 
peals, there  shall  only  be  copied  the  proceedings  subse- 
quent to  the  former  appeal,  writ  of  error  or  supersedeas. 
The  bond  filed,  and  the  notice  of  appeal,  if  one  has  been 
served,  shall  be  inserted  in  the  record.  Provided^  "^^^^ SikTontwhie 
the  clerk  shall  make  out  the  whole  record,  or  any  addi-  x«ooni,  •tc  * 
tional  part  thereof,  if  either  party  to  the  appeal  shall  so 
direot. 

7.  The  appellate  court,  or  the  judge  thereof,  may,  when  When  oourt 

a  case  has  before  been  in  such  court,  inspect  the  record  ^M^oFfonner 
upon  the  former  appeal,  writ  of  error  or  supersedeas.    And  appeal, 
such  court  may  in  any  case  award  a  writ  of  certiorari  to  power  of  court 
the  clerk  of  the  court  below,  and  have  brought  before  it,  J^JJ^* 
when  part  of  a  record  is  omitted,  the  whole  or  any  part 
of  sucn  record. 

8.  A  petition  for  appeal,  writ  of  error,  or  supersedeas^  petiuom 
shall  assign  errors,  and  it  shall  not  be  presented  until  some  prep«»^  and 
counsel  or  attorney  of  the  appellate  court  shall  certify  that  ^ 

in  his  opinion  it  is  proper  that  the  decision  should  De  re- 
viewed Dy  such  court. 

9.  The  petition  shall  be  presented  to  the  supreme  court  Tewbateoart 
of  appeals  or  to  a  j  udge  thereof.  uon^^SiSuid 

10.  If  upon  a  petition  as  aforesaid  the  appeal,  writ  of^pp^],^^tg 
error  or  supersedeas  to  a  judgment,  order  or  decree  of  *^h'^J''*wiu 
circuit  court  or  a  court  of  limited  jurisdiction  within  any  i^^ortof 
incorporated  town  or  city  from  which  an  appeal  lies  to  the 'pp^ 
supreme  court  of  appeals,  be  allowed,  the  appeal,  writ  of 
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error  or  supersedeas  shall  be  docketed  in  the  aapreme  court 
of  appeals. 

11.  In  a  case  wherein  the  court  shall  deem  the  judgmeat, 
decree  or  order  complained  o/,  plainly  right,  and  reject  it 
on  that  ground,  no  other  pelitioD  therein  shall  afterward 
be  entertained.  But  the  rejection  of  such  petition  by  a 
judge  in  vacation,  shall' not  prevent  the  presentation  of 
such  petition  to  the  court  when  in  session. 

12.  Thecourtor  judge  to  whom  a  petition  is  duly  pre- 
sented if  of  opinion  that  the  decision  complained  of  ought 
to  be  reviewed,  may  allow  an  appeal,  writ  of  error  or  su- 
persedeas, and  may  stay  proceedings  either  in  whole  or  in 
part. 

13.  Every  appeal,  writ  of  error  or  supersedeas  shall, 
when  it  is  to  or  from  a  judgment,  decree  or  order,  of  the 
circuit  court  of  any  county,  or  from  any  court  within  any 
incorporated  city,  town  or  village  which  has  the  right  of 
appeal  to  the  supreme  court  of  appeals,  be  docketed  in 
said  court.  The  clerk  of  the  court  wherein  it  is  docketed, 
shall  in  a  case  in  which  it  is  allowed,  on  petition,  issue  a 
summons  against  the  parties  interested,  other  than  the  pe- 
titioners, that  they  may  be  heard,  and  also  issue  any  super- 
sedeas which  may  be  awarded,  which  summons,  writ  of 
error  or  supersedeas  may  be  served  upon  the  party  in  per- 
son or  his  attorneys  in  the  court  from  which  the  appeal  is 
taken. 

14.  Except  when  an  appeal,  writ  of  error  or  supersedeas 
is  proper  to  protect  the  estate  of  a  decedent,  convict  or  in- 
sane person,  the  same  shall  not  take  effect  until  bond  is 
given  by  the  appellants  or  petitioners,  or  one  of  them  or 
some  other  person,  in  a  penalty  to  be  fixed  by  the  court  or 
judge,  by  or  in  which  the  appeal,  writ  of  error  or  superse- 
deas is  allowed  or  entered  with  condition :  if  a  supersedeas 
be  awarded  to  perform  and  satisfy  the  judgment,  decree  or 
order,  or  any  part  thereof,  proceedings  on  which  are -stay- 
ed, in  case  the  said  judgment,  decree  or  order,  or  such  part 
be  affirmed,  or  the  appeal,  writ  of  error,  or  supersedeas  be 
dismissed,  and  also,  to  pay  all  damages,  costs  and  fees, 
which  may  be  awarded  against  or  incurred  by  the  appel- 
lants or  petitioners ;  and  if  it  be  an  appeal  from  an  order 
or  decree  dissolving  an  injunction,  or  dismissing  a  bill  of 
injunction,  with  a  further  condition,  to  indemnify  and 
save  harmless  the  surety  in  the  injunction  bond  affainst 
loss  or  damage  in  consequence  of  his  suretyship;  and  widi 
condition  when  no  supesedeas  is  awarded,  to  pay  such  spe- 
cific damages,  and  such  costs  and  fees  as  may  be  so  award- 
ed or  incurred. 

15.  The  clerk  of  the  supreme  court  of  appeals  shall  en- 
^^Mmenton  ^j^^  summons  or  supersedeas  that  it  is  not  to  be 
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effectnal  until  the  bond  with  good  personal  secnrity,  be  ^hom^"^' 
given  before  the  clerk  of  the  court  below,  who  shall  take  whotouke 
said  bond  and  endorse  on  the  process  that  it  has  been*^^^^"^* 
given,.and  the  names  of  the  sureties  therein,  and  forward  Certified  copy 
to  the  clerk  of  the  supreme  court  of  appeals  a  certified  JJJiiSie  Slirt! 
copy  of  such  bond. 

16.,  On  the  motion  of  any  surety  in  said  bond,  after  rea-  Howearety  in 
sonable  notice,  or  a  rule  against  his  principal,  the  appel-«uoh  bond  may 
late  court  may  order  bond  to  be  given  in  such  time  as  itSJJJ****"**™ 
may  prescribe,  with  a  sufficient  security  to  indemnify  and 
save  narmless  such  surety  against  all  loss  or  damage  in 
consequence  of  his  suretyship,  or  upon  motion  of  the  ap-       ^q^^  • 
pellee  alleging  the  insufficiency  o/  the  sureties  in  such  mar  order  new 
bond,  the  appellate  court  may  order  a  new  bond  with  ^yen.^  ^ 
sufficient  security  to  be  executed  within  such  reasonable 
time  as  the  court  may  prescribe,  and  if  such  order  be  not  ^ 
complied  with,  may  order  the  appeal,  writ  of  error  or  su-  etc.rdiamine^. 
persedeas  to  be  dismissed. 

17.  No  process  shall  issue  upon  any  appeal,  writ  of  er-  u  noord  be 
ror  or  supersedeas  allowed  to  or  from  a  final  judgment,  de-  ^5^1 
cree  or  order,  if  when  the  record  is  delivered  to  the  clerk  fiSdgmeut'or 
of  the  appellate  court  there  shall  have  elapsed  five  years  ^S^to'is"  uel'Sut 
since  the  date  of  such  final  judgment,  decree  or  order,  but  the  case  dis^ 
the  appeal,  writ  of  error  or  supersedeas  shall  be  dismissed  if      be  not 
whenever  it  appears  that  five  years  have  elapsed  since  the^^^'^ 
said  date  before  the  record  is  delivered  to  such  clerk,  or 

before  such  bond  is  given,  as  is  required  to  be  given  before 
the  appeal,  writ  of  error  or  supersedeas  takes  efTect 

Printed  Records — Disposed  Of, 

18.  There  shall  be  eighteen  copies  of  the  record  printed,  prtotodp^^xwd- 
containing  the  petition,  so  much  of  the  record  as  the  conn- number  of,  ani 
selfor  any  party  interested  or  the  court  may  direct,  and 

the  table  of  contents,  in  octavo  form,  on  book  paper  of  good 

quality,  long  primer  type,  the  title  on  the  cover  to  be  in  How  printed. 

the  center,  preserving  on  the  margin  of  the  printed  record 

the  paging  of  the  record  from  the  court  below,  which  shall 

be  used  in  printing  and  returned  to  the  clerk's  office  of  the 

supreme  court  of  appeals.   Of  the  printed  records,  the  How 

clerk  shall  deliver  one  to  each  judge,  two  to  the  counsel 

on  each  side,  retain  one  in  his  office,  transmit  one  to  the 

clerk  of  the  court  below,  (in  which  the  case  was  originally 

decided)  and  shall  deliver  one  copy  to  the  reporter.  The 

clerk  shall  have  the  record  printed  if  the  party  obtaining  When  derk  to 

the  appeal,  writ  or  error  or  supersedeas  request  him  to  do  JJCtiT*"* 

so,  and  shall  deposit  with  him  a  sufficient  amount  to  pay 

for  said  printing,  which  sliall  be  twenty-t,wo  cents  for  every  ^ 

one  hundred  words  printed,  and  the  cost  of  printing  said  printing,  br^' 

record  shall  be  printed  at  the  end  of  same,  and  no  greater^****" 

compensation  shall  be  charged.   The  cost  of  such  printing 
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Cost  of  prating;  nnless  otherwise  ordered  by  the  court  shall  be  taxed  against 
the  opposite  party,  if  the  jadgment,  decree  or  order  ap- 
pealed from  be  reversed.   And  shonld  the  appellant  or 


deenwd^bare  plaintiflPin  error  fail  for  six  months  after  his  case  has  been 
abandoned  hia  docketed  in  the  court  of  appeals  to  deposit  with  the  clerk 
of  said  court  of  appeals  a  sufficient  amount  to  pay  for  the 
printing  of  the  record,  or  shall  himself  for  six  months  fail 
to  have  the  record  printed  and  filed  in  the  clerk's  office  of 
said  court  of  appeals,  he  shall  bo  deemed  to  have  aban- 
1        doned  his  appeal  and  the  same  shall  be  dismissed ;  but  it 
tiAeappeiS'mar        be  renewed  at  any  time  within  five  or  two  years  from 
baienawad.     the  date  of  the  judgment.  Order  or  decree  appealed  from, 
according  to  the  provisions  of  section  three  of  this  chapter. 
Dutyof  clerk  aa  In  every  folony  case  the  clerk  shall  have  the  usual  num- 
otc'^of'rmida  records  printed  at  a  cost  not  exceeding  the  amount 

infaionTaaM.  fixed  by  this  scction,  and  dispose  of  the  same  as  in  other 
cases,  and  upon  the  certificate  of  the  president  of  the  su- 
preme court  of  appeals,  stating  that  such  record  has  been 
printed  and  the  amount  said  clerk  is  entitled  to,  the  costs 
How  paid  for.  of  printing  the  same  shall  be  paid  to  said  clerk  out  of  the 
treasury  of  the  state. 

19.  If  a  party  who  has  obtained  an  appeal,  writ  of  error 
a"'* VwriVof  *  supersedeas  desires  to  have  said  record  printed  himself, 
tfiro^  etc..  mar  he  shall  notify  the  clerk  of  the  supreme  court  of  appeals  of 
OTint«if*^**  such  intention,  and  if  the  manuscript  record  is  in  pos- 
Duty  of  clerk  aa  gession  of  the  Said  clerk  it  shall  be  his  duty,  when  required 
ra»A°in?ach  by  Said  party,  to  deliver  said  record  to  him,  or,  if  he  is  di- 

rected  to  do  so,  he  shall  forward  the  said  record  to  the  said 

party  by  mail  or  express  upon  receiving  a  sufficient  sum 

to  pay  the  postage  or  express  charges  upon  same,  when 

the  said  party  shall  have  the  number  of  copies  thereof 
How  printed,    printed  as  required  by  the  preceding  section,  and  in  the 

manner  therein  sot  forth.  After  ho  shall  have  had  said 
^Md  how record  printed,  they  shall  be  delivered  by  him  to  said 
diapoaedof.     clork,  to  be  disposod  of  and  used  by  him  as  is  provided  in 

section  eighteen  of  this  chapter,  together  with  the  manu- 
Howcoau  script  record,  and  the  costs  of  printing  said  record  shall  be 
taxed,  etc.      taxod  in  the  costs  recovered  in  case  the  judgment  or  decree 

appealed  from  be  reversed ;  Provided,  That  said  costs  shall 
Soeed"***^     not  oxcced  the  amount  fixed  by  the  preceding  section  of 

this  chapter;  and  Provided,  further,  if  the  record  is  imper- 
rapiSntedr  ^ect  and  not  printed  in  all  respects  as  is  required  in  this 
when.         '  chapter,  the  court,  in  its  discretion,  is  authorized  to  have 

the  said  record,  or  any  part  thereof,  reprinted  at  the  price 
At  wboae  hereinbefore  fixed  for  the  same  at  the  expense  of  the  party 
expe^ae.        obtaining  the  appeal,  writ  of  error  or  supersedeas.  And, 

Provided  further.  That  the  clerk  of  the  supreme  court  of 
Srepnnted"  appeals  Shall  carefully  compare  the  printed  records  filed  in 
wiuieertiaed  his  officc  with  the  transcripts  of  records  certified  by  the 
marktfi^.    clerks  of  courts  below,  and  mark  upon  each  copy  of  the 

printed  record  all  errors  that  may  have  been  committed  in 
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I>rintiDg.   For  his  serrioes  in  this  behalf  he  shall  be  ^^^-JJIJiSj^^n  ^jj, 
titled  to  a  fee  of  one  cent  for  each  thirty  words  of  the^ieuiar. 
printed  record. 

20.  Before  the  commencement  of  each  session  of  the  Docket  to  be 
supreme  court  of  appeals,  the  clerk  shall  make  out  a aadhowl 
docket  of  the  causes  then  ready  for  hearing  in  the  grand 
division  where  the  session  of  the  court  is  about  to  be  held. 

They  shall  be  numbered  by  figures  and  shall  be  docketed 

in  the  order  in  which  the  records  were  received.  The 

docket  shall  be  arranged  in  such  order  as  the  court  may 

designate,  except  that  all  causes  from  a  county  as  well  as 

in  each  particular  circuit,  or  part  of  a  circuit,  shall  ^^Qm^^etobe 

together,  and  to  each  circuit,  or  part  of  a  circnit,  a  suffi- hearlTiii  the 

cient  portion  of  the  term  shall  be  assigned  for  the  causes  Jjjj'^*^^"®^ 

to  be  heard  and  submitted,  and  the  causes  in  each  circuit,  unieii,  etc 

or  part  of  a  circuit,  shall  be  heard  and  submitted,  or  unless 

postponed  or  continued  for  good  cause,  before  those  as 

arranged  on  the  docket  for  the  next  circuit,  or  part  of  a 

circuit,  shall  be  called  and  taken  up.    Thirty  days  befqrecierktopnpere 

the  term  is  to  commence  the  clerk  shall  cause  to  be  printed  dKuiuTete!,^ 

on  a  sufficient  number  of  slips,  the  order  in  which  the^^®°' 

circuits,  or  part  of  a  circuit,  are  arranged,  the  causes  for 

trial,  and  the  days  assigned  to  each  circuit  and  part  of  a 

circuit,  and  mail  one  copy  thereof  to  each  judge  of  the  How  dtapoeed 

supreme  court  of  appeals,  and  to  each  jndge  of  a  circuit^' 

court,  and  ten  copies  to  each  clerk  of  a  circuit  court 

21.  So  decision  rendered  by  the  supreme  court  of  ap-  No  dedsion 
peals  shall  be  considered  as  binding  authority  upon  any  {fy ^JJJn 

of  the  inferior  courts  of  this  state,  except  in  the  particular  Jj^'^ij^j^^i 
case  decided,  unless  such  decision  is  concurred  in  by  atdedded°u^!i«i 
least  three  judges  of  the  court.  ?b?MjSSi?.**^ 

22.  When  a  judgment  or  decree  is  reversed  or  affirmed  ^ben  jadg- 
by  the  supreme  court  of  appeals,  every  point  fairly mentordecree 
arising  upon  the  record  of  the  case  shall  be  considered  and  aiB^med,  wbat 
decided ;  and  the  reasons  therefor  shall  be  concisely  stated  gjJjy^'inS 
in  writing  and  preserved  with  the  record  of  the  case ;  and  decided. 

it  shall  be  the  duty  of  the  court  to  prepare  a  syllabus  of 52i?statoi' 
the  points  adjudicated  in  each  case  concurred  in  by  the  and  prewrred. 
three  judges  thereof,  which  shall  be  prefixed  to  the  pub-p^rcdoc*T>oint« 
lished  report  of  the  case.  J^jLulISSL* 

23.  If  at  any  time  there  be  on  the  docket  of  the  supreme  cun  in  wbkb 
court  of  appeals,  at  either  place  of  session,  a  case  in  re- JJJf^^^^Jj^'not 
spect  to  which  a  majority  of  the  judges  of  said  court  are  sit;  faetentand 
so  situated  as  to  make  it  improper  for  them  to  sit  on  the^ 
hearing  thereof,  that  fact  shall  be  entered  of  record. 

Parties — How  Designated  on  Appeal. 

24.  The  plaintiff  in  the  court  below  shall  be  designated  Futiei;^^ 
as  plaintifTm  the  appellate  court   The  case  shall  be  en-  appjS! 
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tered  on  the  appoal  docket  as  follows :  "A —  B  ,  plain- 

tifT  and  appellee,  (or  appellant,  plaintiff  in  error,  defend  - 
ant  in  error,  as  the  case  may  be),  vs.  C  D  ,  defend- 
ant and  appellant,"  (or  appellee,  plaintiff  io  error,  or  de- 
fendant in  error,  as  tne  case  may  be). 

Court  not  to  26.  The  Supreme  court  of  appeals  shall  not  hear  parol 
Srtimonir,  testimony  except  in  cases  in  which  it  has  original  jurie- 
«zoept,eto.  diction. 

26.  The  snpteme  court  of  appeals  shall  affirm  the  judg- 
B^donin  mcnt,  decree  or  order,  if  there  be  no  error  therein,  and  re- 
7£it  judgmon  verse  the  same  in  whole  or  in  part,  if  erroneous,  and  enter 
tobeontered.   gQoh  judgment,  decree  or  order  as  the  court  whose  error 

is  sought  to  be  corrected,  ought  to  have  entered,  affirming 
in  cases  where  the  court  is  equally  divided.  In  the  case 
of  an  appeal  from  an  order  granting  a  new  trial,  or  re- 
hearing, if  the  order  be  reversed,  such  final  judgment,  de- 
cree or  order  shall  be  rendered  or  made  in  the  case  as  the 
appellant  was  entitled  to  in  the  court  below. 

27.  When  any  judgment,  decree  or  order  is  affirmed  in 
wiuitdamagM  the  supreme  court  of  appeals,  damages  shall  be  awarded 
iam?noe  to"  ^o  the  appellee.  Such  damages,  when  the  judgment,  de- 
appeUM.        cree  or  order  is  for  the  payment  of  money,  shall  be  at  the 

rate  of  six  per  centum  per  annum  on  the  whole  amount 
of  the  recovery,  including  interest  and  cost,  from  the  time 
the  appeal  took  effect,  until  the  decision  of  the  supreme 
court  of  appeals  is  entered  in  the  order  book  of  the  court 
below ;  which  damages  shall  be  in  satisfaction  of  all  inter- 
est during  that  time.  When  the  judgment,  decree  or  or- 
der is  not  for  the  payment  of  any  money,  except  coats,  the 
damages  shall  be  such  specific  sum  as  the  supreme  court  of 
appeals  may  deem  reasonable,  not  beiog  more  than  one 
hundred  dollars. 

28.  When  any  term  of  a  supreme  court  of  appeals  is 
whtn  clerk  of  ended,  or  sooner,  if  the  court  so  direct,  the  clerk  thereof 
to^Snsmit  "to*  shall  certify  and  by  mail  or  otherwise  transmit  its  decision 
whom*"'  ^  clerk  of  the  court  below,  except  that  it  shall  not  be 
Bat^prevaiiiDg  his  doty  to  certify  or  transmit  a  copy  of  such  dicision  un- 
Sy LffeS,  etc  prevailing  party  shall  have  paid  all  fees  due  from 

him  in  the  cause,  and  also  an  amount  sufficient  to  pay  the 
Penalty  on  postage  thcrcon.  If  any  clerk  shall  fail  to  comply  with 
dark  for  failure,  ^jjjg  g^Q^^jon  fop  twenty  days,  except  as  aforesaid,  he  shall 

forfeit  fifty  dollars  to  any  person  aggrieved. 

29.  The  court  from  which  any  case  may  have  come  to 
Duty  of  court  the  Supreme  court  of  appeals,  shall  enter  the  decision  of 
receiving  the  appellate  court  as  its  own,  and  execution  thereon  may 
deciaioD  of  court  igsne  accordingly.  If  such  decision  be  received  by  the 
Dnty*^ clerk  if  clerk  of  the  court  bilow  in  vacation,  he  shall  enter  it  of 

dMision  be  rccord  in  his  order  book,  and  thereupon  such  execution 
^Uon."     may  issue  and  such  proceedings  be  had  in  the  case  as 
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would  have  been  proper  if  the  decision  had  been  entered 
in  court. 

Appeals  to  the  Supreme  Court  of  the  United  States. 

80.  At  the  instance  of  any  party  to  a  cootroversj  in  the  Appeaii  to  th« 
supreme  court  of  appeals,  who  desires  to  present  a  petition  'f  theUnUed^ 
to  the  supreme  court  of  the  United  States  for  an  appeal  suim;  when 
from,  or  writ  of  error  or  supersedeas  to,  a  final  decree,  judg-  ^' 
ment  or  order  therein,  the  supreme  court  of  appeals  dur- 
ing the  term  at  which  it  is  rendered  or  made,  or  any  judge 
thereof,  may,  within  sixty  days  afler  the  term  at  which 
such  decree,  judgment  or  order  is  rendered  or  made,  is 
ended,  make  an  order  (which  shall  be  certified  by  him  to 
the  clerk  of  said  last  mentioned  court,  and  bo  entered  by 
him  in  the  proper  order  book)  suspending  the  execution  of 
such  decree,  judgment  or  order  for  ninety  days  after  the 
term  is  ended  at  which  it  is  rendered  or  made,  when  such 
person  shall  give  bond  before  the  clerk  of  said  last  men- 
tioned court,  or  the  clerk  of  tho  circuit  court,  from  which 
the  case  or  cause  was  taken  to  the  supremo  court  of  ap- 
peals, in  such  penalty  as  the  court  or  judge  may  require, 
with  a  condition  reciting  such  decree,  judgment  or  order, 
and  the  intention  of  said  person  to  present  such  petition, 
and  providing  for  the  payment  of  all  such  damages  as  any 
person  may  bustain  by  reason  of  the  said  suspension,  in 
case  a  supersedeas  to  such  decree,  judgment  or  order  should 
not  be  allowed  and  be  effectual  within  the  time  so  specified. 

Acts  Repealed, 

2.  All  aets  and  parte  of  acts  coming  within  thcT'purview  Aetonpitkd. 
of  this  act,  and  inconsistent  therewith,  are  hereby  re- 
pealed. 

[ApproTed  Uaroh  80,  18S2.] 

[Note  bt  tub  Clbbk  of  tub  Housb  of  Deleoatbs.] 

The  foregoing  act  takes  effect  from  its  passage,  two- 
thirds  of  tho  members  elected  to  each  House,  by  a  vote 
taken  by  yeas  and  nays,  having  so  directed. 


CHAPTBB  CLXVIIL 

AN  ACT  to  amend  and  re-enact  chapter  one  hundred  and 
six  of  the  code  of  West  Virginia,  concerning  attachments 
and  arrest  of  defendant. 

[FuMd  March  24, 1882.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 
1.  That  chapter  one  hundred  and  six  of  tho  code  ofWest  chapter  los  of 

»-A 
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mdtSSS^  ^^^S^^^^  samo  is  hereby  amended  and  re  enacted 

'  60  as  to  read  as  follows : 

Chapter  OVL 
of  attachments  and  arrest  op  defendant. 
Attachment —  When  and  Mow  Sued  Out 

1.   When  any  action  at  law  or  suit  in  equity  is  about 
when^'Srhow  ^®  instituted  for  the  recovery  of  any  claim  or  debt 

onjjrdr,  arising  out  of  contract,  or  to  recover  damages  for  any 
obtain  .  wrong,  the  plaintiff,  at  the  coii^mencomont  of  the  action  or 
suit,  or  at  any  time  thereafter,  and  before  judgment,  may 
have  an  order  of  attachment  against  the  property  of  the 
defendant,  on  filing  with  the  clork  of  the  court  in  which 
such  action  or  suit  is  about  to  bo  or  is  brought,  his  own 
affidavit,  or  that  of  some  credible  person,  stating  the  nature 
of  the  plaintiffs  claim,  and  the  amount  at  the  least,  which 
the  affiant  believes  the  plaintiff  is  justly  entitled  to  recover 
in  the  action  ;  and  also,  that  the  affiant  believes  that  some 
one  or  more  of  the  following  grounds  exist  for  such  at- 
tachment : 

orooiiditiMze-  -F\'r5f.  That  the  defendant,  or  one  of  the  defendants,  is  a 
for.  foreign  corporation,  or  is  a  non-resident  of  this  state ;  or 

Second.  Has  lefl,  or  is  about  to  leave  the  state,  with  in- 
tent to  defraud  his  creditors ;  or, 

Third.  So  conceals  himself  that  a  summons  cannot  bo 
served  upon  him ;  or. 

Fourth,  Is  removing,  or  is  about  to  remove  his  proper- 
ty, or  a  material  part  thereof,  out  of  this  state,  with  intent 
to  defraud  his  creditors ;  or. 

Fifth.  Is  converting,  or  is  about  to  convert,  his  property, 
or  a  material  part  thereof,  into  money  or  securities,  with 
intent  to  defraud  his  creditors;  or, 

Sixth.  Has  assigned  or  disposed  of  his  property,  or  a 
material  part  thereof,  or  is  about  to  do  so,  with  intent  to 
defraud  his  creditors;  or, 

Seventh.  Has  property  or  rights  in  action  which  he  con- 
ceals; or. 

Eighth.  Fraudulently  contracted  the  debt  op  incurred 
the  liability  for  which  the  action  or  suit  is  about  to  be  or 
is  brought. 

And  unless  the  attachment  is  sued  out  upon  the  first  of 
ifateriRi  facts  such  grounds,  the  affiant  shall  also  state  in  his  affidavit,  the 
ISidSiTit!***"  material  facts  relied  on  by  him  to  show  the  existence  of 
the.grounds  uponr which  his  application  for  the  attach- 
ment is  bascd.^  The  order  shall  be  issued  by  the  clerk,  and 
may  bo  in  form^or  effect  as^foUows : 
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"A  B  ,  plaintiff,  ) 

vs,  >  Ordor  of  attachmont. 

C  D  ,  defendant, ) 

Tho  plaintiff  in  this  caso  having  illod  his  affidavit  as  ro-  Fomotordtr. 
quirod  by  law,  tbo  sheriff  of  the  county  of  ,  or  a  con- 
stable of  any  district  therein,  to  whom  this  order  may 
come,  is  required,  in  the  name  of  the  state  of  West  Virgi- 
nia, to  attach  tho  estate  of  the  defendant,  0— —  D  , 

sufficient  to  pay  tho  sum  of—-,  (tho  aiiiount  affiant  states 
tho  plaintiff  is  justly  entitled  to  recover),  and  tho  costs  of 
this  suit,  and  make  return  of  his  proceedings  under 

this  ordor  to  the  noxt  term  of  tho  court,  (or  at  rules 

to  be  held  for  the  court,  on  the  day  of  , 

naming  in  either  case  the  court  in  which  the  action  is 
brought.) 

Witness  B  F  ,  clerk  of  said  court,  this  

day  of  . 

E  F  ,  Clerk." 

And  such  attachment  may  be  sued  out  in  a  court  ofMajbetaM 
equity  for  a  dobt  or  claim  legal  or  equitable  not  due,  upon  f^hit** 
any  of  the  grounds  aforesaid,  but  the  affidavit  in  such  ^"uftvu  muit 
case  must  show  when  it  will  become  duo.   Provided,  That 
an  attachment  shall  not  bo  sued  out  against  a  foreign  cor-  Proviso to 
poration  for  a  debt  not  duo  upon  the  ground  alone  that[|'^*,^n^^?' 
it  is  a  foreign  corporation,  nor  against  a  non-resident  ^o- jjjJpn'JJ^t^ 
fendant  for  a  debt  not  due  unless  tho  affiant  show  by  his  ^^'^ 
affidavit  that  bo  was  a  resident  of  this  state  when  the 
debt  was  contracted,  and  that  the  plaintiff  believed  he  would 
remain  a  resident  of  this  state  at  the  time  he  gave  him 
credit. 

2.  If  the  plaintiff  at  the  time  of  suing  out  bis  attach- Form  or  ordtr 
ment,  or  afterwards  before  judgment,  give  tho  bond  and  J^^JJ^^^^"*^ 
security  required  by  the  sixth  section  of  this  chapter,  suoh  puintiA 
order  may  be  in  form  or  effect  as  follows : 

"  A  B  ,  plaintiff, ) 

vs.  y  Order  of  Attachment. 

C  D  ,  defendant,  ) 

Tho  plaintiff  in  this  caso  having  filed  tho  necessary 

affidavit  and  bond,  the  sheriff  of  tho  county  of  ,  or  a 

constable  of  any  district  therein,  to  whom  this  order 
shall  come,  is  hereby  required,  in  the  name  of  the  stato  of 
West  Virginia,  to  attach  and  take  into  his  possession 

the  estate  of  the  defendant,  C  D  ,  sufficient 

to  pay  tho  sum  of    dollars,  (the  amount  affiant 

states  the  plaintiff  is  justly  entitled  to  recover),  and  the 
c^sts  of  this  suit,  and  make  return  of  his  proceedings 

under  this  order  to  the  next  term  of  the  court  (or 

at  tho  rules  to  be  held  for  tho  court  on  the  day 

of naming  in  either  case  tho  court  in  which  tho 
action  is  brought). 
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Witness : 
day  of  


clerk  of  said  coartythis- 


B- 


To 

directed. 
SaTenl  such 
orders  maj  be 
itauM,  etc.,  at 
same  time. 


When  attach- 
ment for  rent 
mar  be  issaed 
by  justice; 
wnere  return- 
able. 


An  order  of  attachment  under  this  or  the  preceding  sec- 
w^t  offlce/  tion  may  be  issued  and  directed  to  the  sheriff  or  a  coosta- 
'   -     ble  in  aoy  county  of  this  state;  and  several  such  orders 
may  be  issued  and  delivered  to  different  officers  at  the  same 
or  different  times. 

3.  On  complaint  by  any  lessor  or  bis  agent  to  a  justice, 
that  any  person  liable  to  bim  for  rent  intends  to  remove, 
or  is  removing,  or  has  within  thirty  days  removed  his  ef- 
fects from  tbo  leased  premises,  if  such  lessor,  or  his  agent, 
make  oath  to  the  truth  of  such  complaint  to  the  best  of  bis 
belief,  and  to  the  rent  wbich  is  reserved  (whether  in 
money  or  other  thing),  and  will  bo  payable  within  one 
year,  and  the  time  or  times  when  it  will  be  payable,  and 
all  also  make  oath  cither  that  there  is  not,  or  he  believes, 
unless  an  attachment  issues,  tbore  will  not  be,  left  on  such 
premises  property  liable  to  distress  sufficient  to  satisfy  the 
rent  so  to  become  payable,  such  justice  shall,  if  the  rent 
so  claimed  exceed  fifty  dollars,  exclusive  of  interest,  issue 
an  ordor  of  attachment  for  the  said  rent  against  the  per- 
sonal estate  of  the  person  so  liable  therefor,  returnable  to 
the  next  term  of  the  circuit  court  thereafter.  The  order 
of  attachment  in  such  case  shall  be  in  form  or  effect  as  fol- 
lows: 


District  of ' 


'County^  tO'Uiit: 


jpynrmof  order 
of  attachment 
therefor. 


B- 


vs. 


-,  Plaintiff.  ^ 
Defendant,  j 


Order  of  Attachment 


The  above  named  plaintiff  having  filed  with  me  the  affi- 
davit required  by  law,  the  sheriff  of  the  county  of  , 

or  any  constable  therein  to  whom  this  order  may  come, 
is  hereby  required,  in  the  name  of  the  state  of  West  Vir- 
ginia, to  attach  and  take  into  his  possession  the  personal 

estate  of  the  defendant,  C  D  ,  sufficient  to  pay 

the  sum  of  dollars,  (the  sum  affiant  states  will  be  due), 

and  the  costs  of  this  attachment,  and  to  make  return  of 
his  proceedings  under  this  order  to  the  next  term  of  the 
circuit  court  of  the  said  county. 

Given  under  my  hand  this  day  of  — — . 

B  P  ,  Justice." 

The  defendant  in  an  attachment  issued  under  this  sec- 
tion may  make  defense  thereto  in  the  same  manner  and 
Mm^t^fhow.^^      same  extent  as  in  other  cases;  and  the  same  as  to  the 
How  inoceeded*  rent  claimed,  shall  be  proceeded  in,  tried  and  determined. 
In aad tried.    ^       wcrc  an  original  action  brought  in  said  court,  and 
the  affidavit  and  attachment  shall  take  the  place  of  a  dec- 
laration  in  the  case.   And  the  affidavit  in  such  case  shall 
miSi?      be  returned  t^  the  clerk  of  the  circuit  court  by  the  justice. 
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4.  The  officer  to  whom  any  attachment  issued  under  {Jn^*y^oJ^J|jn^<j«[ 
this  chapter  shall  bo  delivered  for  execution,  shall  execute  return  altach- 
and  return  the  same  as  therein  required,  and  if  ho  fail  to™®°^' 
do  80,  he  and  his  sureties  in  his  official  bond  shall  be  liable  ua^iiitj  in  cue 
to  the  plaintiff  in  the  case  for  all  damages  he  may  sustain  ^  * 
by  reason  of  such  failure. 

6.  Every  attachment  issued  under  the  provisions  of  this  on  what  ntate 
chapter,  may  be  levied  upon  any  estate,  real  or  personal,  Slijfbeievied. 
of  the  defendant  named  therein,  or  so  much  thereof  as  is 
sufficient  to  pay  the  amount  for  which  it  issues,  except 
that  an  attachment  issued  under  the  third  section  shall  bo 
levied  on  personal  estate  only.    The  plaintiff  may,  by  an  piaintiffmay 


endorsernent  on  the  order,  designate  any  person  as  being  dMixnat* 
indebted  to,  or  having  in  his  possession,  the  effects  of  thosai^bo!' 
defendant,  or  one  of  the  defendants;  and  in  such  case  the^^* 


clerk  shall  make  as  many  copies  of  the  order  as  there  arcDatjofciorkin 
persons  designated,  with  an  endorsement  thereon  that  the 
person  so  designated  is  required  to  appear  at  the  next 
term  of  the  court  in  which  the  action  or  suit  is  pending, 
and  disclose  on  oath  in  what  sum  he  is  indebted  to  the  de- 
fendant, and  what  effects  of  the  defendant  he  has  in  his 
hands;  and  it  shall  be  sufficiently  levied  on  such  person serrice of oider 
by  delivering  him  a  copy  of  the  order  and  endorsement,  «n8«^'ji|J««J 
or  by  a  service  thereof  upon  him  in  the  same  manner  as  a 
notice  may  by  law  be  served ;  and  if  the  same  be  levied  ?nTretarn3*on 
upon  real  estate,  it  shall  bo  sufficiently  served  by  an  en-naietute. 
dorsement  thereon,  or  upon  a  paper  annexed  thereto  stat- 
ing as  near  as  may  be,  the  quantity,  or  the  supposed  quan- 
tity, and  the  location  thereof. 

Attachment  Bond;  Its  Condition,  etc. 

6.  fiut  if  the  plaintiff  shall,  at  the  time  of  suing  out  Aitaehment 
such  attachment,  or  afterwards,  give  bond  with  good  so-  J^na/ty  and 
curity,  approved  by  the  clerk  issuing  the  attachment,  in  a  «>n<iitIona. 
penalty  of  at  least  double  the  amount  of  the  claim  sworn 
to,  with  condition  to  pay  all  costs  and  damages  which  may 
be  awarded  against  him,  or  sustained  by  any  person  by 
reason  of  the  suing  out  of  the  attachment,  and  to  pay  to 
any  claimant  of  any  property  seized  or  sold  under  or  by  vir- 
tue of  said  attachment,  all  damages  which  he  may  recover 
in  consequence  of  such  seizure  or  sale ;  and  also  to  war- 
rant and  defend  to  any  purchaser  of  the  property  such 
estate  or  interest  therein  as  is  sold,  the  said  officer  shall  officer  to  tak« 
take  possession  of  the  property  levied  on  by  virtue  of  such  pSJJSrtJ"^ 
attachment   If  such  bond  be  given,  no  action  shall  be "l*"^^',^;^  ^^j^^. 
maintained  against  the  officer  levying  such  attachment  tained  against 
upon  property  or  effects  not  belonging  to  the  debtor,  un-  f^^MtichmMt 
less  it  shall  appear  that  such  levy  was  wilfully  and  know-  on  property, 
ingly  made.    If  the  plaintiff  has  sued  out  an  order  of  at-  debtor's,  uulcfs, 
tachment  without  giving  such  bond,  and  afterwards  giv^whew plaintiff 
the  same  as  aforesaid,  it  shall  be  the  duty  of  such  clerk,  sue  out  oni«r  of 
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wu"hoiu"ilin  ''^^^^t®^  attachmont  hasbcon  loviod  or  aot,  to  certify 
boDd^  nnS  ftruir- tho  fact  that  such  bond  has  been  given  to  the  officer  who 
July  of7ierk  In  'oviod  the  sftme,  or  in  whose  hands  it  was  to  be  levied,  or 
•uoii  case.  if  he  bc  absent  or  out  of  office,  to  issue  a  new  order  of  at- 
iasue'new'^ order  tachment  and  to  place  the  same  in  the  hands  of  some  other 
Jto*^^"^""**  proper  officer  ;  and  it  shall  be  the  duty  of  any  such  officer 
Datf  of  officer  to  take  the  attached  ]>roperty  into  his  possession  and  mako 
insucbcaae.  return  of  such  order  in  like  manner  as  if  said  bond  had 
been  given  before  the  issuing  of  the  original  attachmont. 
Dtfendint  DBHT  The  defendant  may  except  to  the  said  boqd,  or  to  the  suf- 
•u>t?f  ixwiS  *  ficiency  of  the  security  therein,  and  if  the  exceptions  be 
tion^MUjioed,  sustained  by  the  court,  the  attached  property  shall  be  re- 
rurued/unfeM,  turned  to  the  defendant,  unless  the  plaintiff  give  a  proper 
bond,  with  sufficient  security,  to  be  approved  by  the  court 
within  such  time  as  the  said  court  shall  direct. 

7.  The  officer  serving  the  attachment  shal^  make  return 
Officer's  return;  of  the  time  and  manner  of  service  on  each  person  dosig- 
whattoihow!!  D&ted  as  being  indebted  to,  or  having  in  his  possession,  the 

f>roperty  of  any  such  defendant;  and  shall  also  return  a 
ist  and  description  of  the  property  taken  (if  any)  under 
such  attachment,  and  likewise  the  date  of  the  servlce/or 
execution  thereof,  on  each  person  and  parcel  of  property. 

whenatttch-  8.  Such  attachment  may  be  issued  or  executed  on  Sun- 
JJJJ^™*^^«^  day  if  oath  be  made  that  the  defendant  is  actually  remov- 
euted  on  Sunday  ing  his  cfTects  ou  that  day. 

Attachment  Lien ;  Replevying ;  Keeping  or  Selling  Property, 

9.  The  plaintiff  shall  have  a  lion,  from  the  time  of  the 
Lion  of  attach-  levying  of  such  attachment,  Or  serving  a  copy  thereof,  as 
ij\etc!°ff**^*'"  aforesaid,  upon  the  personal  property,  chosos  in  action, 
wi«t  lime"          other  securities  of  the  def^endant  against  whom  the 

claim  is,  in  the  hands  of,  or  duo  from,  any  such  garnishee 
on  whom  it  is  so  served,  and  on  any  real  estate  levied  on 
by  virtue  thereof,  from  the  suing,  out  of  the  same.   But  if 
When  lien  of    no  bond  be  given  by  the  plaintiff,  and  such  personal  prop- 
Saw,  "no  bond  erty,  choscein  action,  or  other  securities  of  the  defendant, 
begWen.  p^rt  thereof,  bo  sold  or  disposed  of  for  a  valuable 

consideration,  the  lien  of  the  attachment  thereon  shall 
cease  and  determine  from  the  date  of  such  sale  or  disposi- 
tion. 

10.  Any  property  levied  on  or  seized  as  aforesaid  under 
How  attached  any  attachment,  where  the  plaintiff  has  given  bond,  may 
repFe'rie^ieto.  be  retained  by,  or  returned  to,  the  person  in  whoso  pos- 
session it  was,  on  his  giving  bond,  with  condition  to  have 
the  same  forthcoming  at  such  lime  and  place  as  the  court 
may  require;  or  the  defendant  against  whom  the  claim  is 
may  release  from  any  attachmont  the  whole  of  the  estate 
attached,  by  giving  bond,  with  condition  to  perform  the 

Son'^  Mnjatj^j^^Sr"'^^  decree  of  the  court.  The  bond,  in  either  case, 
of,  etc.         shall  be  taken  by  the  officer  serving  the  attachment,  with 
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security,  payablo  to  tho  plaiotiiT,  and  in  a  penalty,  in  the 
latlor  case,  at  least  donble  the  amount  or  value  for  which 
tho  attachment  issued,  and  in  the  former,  either  donble 
the  same  or  double  the  value  of  the  property  retained  or 
returned,  at  the  option  of  the  person  giving  it. 

11.  Every  such  bond  shall  be  returned  by  tile  officer  to,  Bondgiren  to 
and  filed  by,  the  clerk  of  tho  court  in  which  tho  suit  iSdeX^lfoffli?^ 
pending,  or  to  which  the  attachment  is  returnable ;  and 

the  plaintiiF  may,  within   thirty  days  after  the  return  PUinUfi maj 
thereof,  file  exceptions  to  the  same,  or  to  the  sufficiency  of  S^^'Joi?.'**' 
the  security  therein.   If  such  exceptions  be  sustained,  the 
court  shall  rule  the  said  officer  to  file  a  good  bond,  ^^^^ 
sufficient  security,  to  be  approved  by  it,  on  or  before  a  cer-  * 
tain  day  to  bo  fixed  by  the  court.   If  he  fail  to  do  so,  heutbiiitjof 
and  his  sureties  in  his  official  bond  shall  be  liable  to  the  y^?,?;^ 
plaintiif  as  for  a  breach  of  such  bond.  But  the  officer  shall  Rights  aod 
have  the  same  rights  and  remedies  against  the  parties 
any  bond  so  adjudged  bad,  as  if  he  were  a  surety  for  them.        °  *" 

12.  When  any  attachment  is  sued  out,  either  at  law  orintemtuid 
in  equity  (except  against  non-residents),  on  such  affidavit fi'j^^lff^'^tato 
as  is  meniionod  in  the  first  section  of  this  chapter,  although  may  Repaid  to 
the  property  or  estate  attached  be  not  replevied  as  afore-  whonr*^' 
said,  the  interest  and  profits  thereof,  ponding  the  suit  and 

before  judgment  or  decree,  may  be  paid  to  the  defendant, 
if  the  court  deem  it  proper;  and  at  any  time  during  such  Attachment 
period  the  court,  or  in  vacation  the  judge  thereof,  may  dis-  may  bedii- 
charge  the  attachment,  as  to  the  whele  of  the  estate  of  thOdefenSni^" 
defendant  against  whom  the  claim  is,  on  his  giving  bond,8{^i"«^««*i 
with  security,  payable  to  the  plaintiflf  in  a  penalty  double 
the  value  of  such  estate,  with  condition,  if  judgment  or  de- 
cree be  rendered  for  tho  plaintiff  in  said  suit,  to  pay  the 
said  value,  or  so  much  thereof  as  may  be  necessary  to  sat- 
isfy  the  same. 

13.  All  property  seized  under  any  attachment,  and  oo^JJi^^^Jf  ^ 
replevied  or  sold  before  judgment,  shall  be  kept  in  thokopt  ' 
same  manner  as  similar  property  taken  under  execution. 

But  such  as  is  expensive  to  keep,  or  perishable,  may  be  JJi^'SefoS'^^ 
sold  by  order  of  tho  court,  or  in  vacation  thereof,  by  order  Judgment,  oto., 
of  the  judge;  such  sale  to  bo  made  in  the  same  manper  as*^' 
if  it  were  a  sale  under  execution,  except  that  where  tho 
claim  for  which  tho  attachment  was  sued  out  is  not  yet 
payable,  or  the  court  or  judge  sees  other  reason  for  di- 
recting a  credit,  the  sale  under  this,  or  any  other  section 
of  this  chapter,  shall  be  on  credit  until  the  time  it  is  pay- 
able, or  such  other  time  as  the  court  or  judge  may  direct, 
and  forthe  proceeds  of  sale,  bond  with  good  security  shall 
bo  taken,  payable  to  the  officer,  for  the  benefit  of  the  party 
entitled,  and  shall  be  returned  by  the  officer  to  the  court 
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Proceedings  Where  There  is  a  Oamishee. 

14.  When  any  garnishee  shall  vappear  he  shall  be 
»aminedoD  ©xamined  on  oath.  If  it  appear  on  such  examination, 
ofttb.           or  by  his  answer  to  a  bill  in  equity,  that  at  or  after 

the  service  of  the  attachment  he  was  indebted  to  the 
What  order  to  defendant  against  whom  the  claim  is,  or  had  in  his  posses- 
ooun*if*he^ig  control  any  goods,  chattels,  money,  secorities  or 

indebied  to'    othor  offccts  belonging  to  the  said  defendant,  the  court  may 
deiendAot,  etc  q^^q^  him  to  pay  the  amount  so  due  by  him,  and  to  deliver 
Garnishee  mar         offects  to  such  person  as  it  may  appoint  as  receiver ; 
BiTo boDd,  oto.,  or  such  garnishee,  with  leave  of  the  court,  may  give  bond, 
debtTetc.^^     with  Sufficient  security,  payable  to  such  person  and  in  such 
penalty  as  the  court  may  proscribe,  with  condition  to  pay 
the  amount  due  by  him  and  have  such  effects  forthcoming 
at  such  time  and  place  as  the  court  may  thereafler  require. 

15.  If  any  garnishee  summoned  as  aforesaid  fail  to  ap- 
Whnt  order,  pear  in  an  attachment  at  law,  the  court  may  either  compel 
make*?"girSi.^  him  to  appear  or  hear  proof  of  any  debt  duo  by  him  to,  or 
aheofaiito  effects  in  his  hands  of,  the  defendant  in  such  attachment, 
•pp«kr.         ^j^^  make  such  orders  in  relation  thereto  as  if  what  is  bo 

proved  had  appeared  in  his  examination. 

16.  When  it  is  suggested  by  the  plaintiff  in  any  attach- 
uponnigffcation  ment  at  law  that  the  garnishee  has  not  fully  disclosed  the 
haSVot  "  debts  due  by  him  to,  or  effects  in  his  hands  of,  the  defendant 
•"''•red^^ruir.in  such  attachment,  the  court  shall  cause  a  jury  to  be  im- 
impaneled,  etc  paneled,  without  any  formal  pleadings,  to  inquire  as  to 
ProeeediDgB.    gmjjj  debts  and  effects,  and  proceed  in  respect  to  any  such 

found  by  the  jury  in  the  same  manner  as  if  they  had  been 
When  garnishee  confessed  by  the  garnishee.  If  the  verdict  be  in  favor  of 
wetT*''"  ^        garnishee,  he  shall  have  judgment  for  his  costs  against 

the  plaintiff. 

Order  of  Publicalion;  Defense  to  the  Attachment;  Conflicting 
Claims  and  Judgment 

17.  When  any  attachment,  except  under  the  third  seo- 
2uSn?w^ento  ^®  rotumod  execulcd,  an  order  of  publication,  as  pre- 
bamade.        scHbed  in  chapter  one  hundred  and  twenty-four,  shall  be 

made  against  the  defendant  against  whom  the  claim  is,  un- 
less he  has  been  served  with  a  copy  of  the  attachment  or 
with  process  in  the  suit  in  which  the  attachment  issued. 

18.  Either  the  defendant  in  any  such  attachment,  or  any 
Who  may  gamisbco,  or  any  party  to  any  forthcoming  or  replevy 
the*attachmont.  ^o^d  given  as  ttforcsaid,  or  tho  officer  who  may  be  liable 

to  the  plaintiff  by  reason  of  such  bond  being  adjudged  bad, 
may  make  defense  to  such  attachment,  but  the  attachment 
shall  not  thereby «bo  discharged  or  the  property  levied  on 
released. 

19.  Tho  right  to  sue  out  an  attachment  may  be  contested, 
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and  when  the  court  is  of  opinion  that  tho  facts  stated  in  ^Vut^aiucii- 
tho  affidavit  wore  not  sufficient  to  authorize  the  issuing  menVma^- 4  * 
thereof,  or  that  tho  affidavit  is  otherwise  insufficient,  judg-  wheiS^Stuch- 
ment  shall  he  entered  that  the  attachment  he  quashed.    If  mejit quashed, 
tho  defendant  desire  to  controvert  the  existence  of  the 

f rounds  for  the  attachment  stated  in  the  affidavit,  he  ^^7^^}!^^!$^ 
le  a  plea  in  abatement  denying  the  existence  of  such  ' 
grounds,  and  the  issue  on  such  pica  shall  be  tried  by  aHowinnetriedj 
jury,  unless  the  same  be  waived  by  the  partins.   The  af-  pK™fli  whit** 
firmative  of  such  issue  shall  be  with  the  plaintiff;  and  i^j;*_J?/^?^'py^*5 
he  fail  to  prove  to  the  satisfaction  of  the  jury  the  existence  j^dgmsnk 
of  the  grounds  denied  by  the  defendant,  the  verdict  shall 
be  for  the  defendant,  and  judgment  shall  bo  entered  that 
the  attachment  be  abated.   But  the  court  may  grant  newi^^^^^, 
trials  as  in  other  cases.    When  tho  attachment  is  properly 
sued  out  and  the  case  heard  upon  its  merits,  if  the  court  be  When  judgmwi 
of  opinion  that  the  claim  of  the  plaintiff  in  not  established,  Seilu(hijQt 
final  judgment  shall  be  given  for  the  defendant.    In  either 
case  the  defendant  shall  recover  his  costs,  and  there  shall  To  recoTer  his 
be  an  order  for  the  restoration  to  him  of  the  attached  2uJhed*oflccis. 
effects. 

20.  If  the  claim  of  tho  plaintiff  in  any  suitor  proceed- Jndgmcnt for 
ing  under  this  chapter  be  established,  judgment  or  de- Jid^JliwrS!" 
cree  shall  be  rendered  for  him,  and  tho  court  shall  order  ^•'•d. 

the  sale  of  any  real  or  personal  estate  levied  upon  under 
and  by  virtue  of  any  such  attachment,  which  shall  not 
have  been  previously  sold  or  replevied  under  this  chapter, 
and  direct  the  proceeds  of  the  sale  of  such  property  fti^^  pJSSiJSlI*^**^^. 
whatever  else  the  attachment  has  been  levied  upon,  in- 
cluding what  is  embraced  by  such  replevy  or  forthcoming 
bond,  to  bo  applied  in  satisfaction  of  such  judgment  or  de- 
cree,  fiut  no  real  estate  shall  be  sold  under  such  order  seai  estate  not 
until  all  other  property  and  money  so  levied  on  as  afore- ^'^naiauto 
said  has  been  exhausted,  and  ihon  only  so  much  thereof  "^^thausied. 
as  is  necessary  to  pay  the  judgment  or  decree. 

21.  When  a  sale  of  real  estate  is  so  ordered,  the  court  Court  to  pre- 
shall  proscribe  in  the  order  the  terms  of  such  sale  and  the  J^'jJJ^"  ^J*^' 
officer  or  person  by  whom  it  shall  be  made.    The  officer  eateof  real 

or  person  making  such  sale  of  real  estate  shall  report  to  jJJJJJ't  ©  resale- 
the  court  which  ordered  the  sale,  the  real  estate  so  sold  by  whattocontSn. 
him,  with  the  name  of  the  purchaser,  the  sum  for  which 
it  sold,  and  the  time  and  place  of  such  sale.    The  court  courtmaj 
for  good  cause,  may  refuse  to  confirm  the  sale,  and  order  J*'^'®^}^^*^'^-^ 
the  property  to  be  re-sold;  but  if  good  cause  for  setting retnie. 
the  sale  aside  be  not  shown,  tho  court  shall  confirm  the  ^^nn?ml* 
same,  and  shall  direct  a  deed  of  conveyance  of  the  real  i>ee*i  to'pur- 
ostate  so  sold  to  be  made  to  the  purchaser  thereof,  bjr  the  whom  made  and 
officer  or  person  who  sold  the  same,  or  by  a  special  com-^^"- 
missioner  appointed  for  that  purpose,  whenever  the  pur- 
chase money  thereof,  with  lis  interest,  shall  have  been  ful- 
ly paid.   An  officer  heretofore  or  hereafter  directed  by  the 
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offlMT  maj  ^  oonrt  to  make  such  conveyance  may  make  the  same  in  his 
ance\houi[h^h]s official  character,  notwithstacding  his  term  of  office  shall 
iStxpteS*    ^^^^  expired.   And  in  case  of  the  death,  removal,  inabil 
ity,  or  failure  or  refusal  to  act,  of  the  officer  or  person 
heretofore  or  hereafter  appointed  to  make  any  sach  sale 
or  conveyance,  before  the  same  is  made,  the  circuit  court 
of  the  county  in  which  such  judgment,  decree  or  order  was 
nwui*^mmh»-^^°^^^^^     made,  may  appoint  a  special  commissioner  to 
^snppoiDted  make  such  sale  or  conveyance,  or  both,  as  required  by 
tomakenteor  ^^^^  judgment,  decree  or  order. 

When  Plaintiff  must  give  Bond  before  Sale. 

22.  But  if  the  defendant  whose  real  estate  is  attached 
Bond  totogi?«i  has  uot  appeared  in  the  action  or  suit,  or  been  served  with 
before  Mia  of  a  copy  of  the  attachment  sixty  days  before  such  judgment, 
irhei?dVf«id^*  docrcc  or  Order,  no  sale  of  the  real  estate  so  attached  shall 
ant  has  not  been  be  madc  Until  tho  plaintiff  or  some  one  for  him,  shall  give 
noUM  aDdW  bond,  with  sufficient  security,  in  such  penalty  as  the  court 
pSnaP'^'d  8^*^11  approve,  with  condition  th^it  the  plaintiff  will  perform 
oondition'of  such  futuro  Order  as  may  be  made  by  the  court  in  the  ac- 
luchboDd.      ^jQQ  or  suit,  in  ease  the  defendant  appear  and  make  de- 

fense  therein  within  the  time  prescribed  by  law ;  provided, 
When  rale  may  that  after  the  right  of  a  defendant  to  appear  and  make  de- 
outaiSh  bcSu  ^^^^  '^^       such  action  or  suit  shall  have  expired  by  lim- 
itation or  otherwise  as  prescribed  in  this  chapter,  a  sale  of 
such  real  estate  may  be  made  under  the  judgment,  order 
or  decree,  whether  such  bond  has  been  given  or  not.  If 
personal  property  be  levied  upon,  and  ordered  to  be  sold, 
where  there  has  been  no  such  appearance  or  service  of  the 
BoBd^uo       attachment  as  aforesaid,  and  no  bond  has  been  given  by 
■aSTof  penotua  the  plaintiff  as  provided  in  section  six  of  this  chapter,  the 
property.       court  shall  require  such  bond  to  be  given  by  the  plaintiff, 
and  if  the  plaintiff,  or  some  one  for  him,  fail  to  give  such 
^wiiiwb prop,  bond  within  a  reasonable  time,  the  court  shall  dispose  of 
ertydiapoaedoLgixch  property,  Or  the  proceeds  thereof,  as  to  it  shall  seem 
jusC 

Petition  Disputing  Plaintiff* s  Claim^  etc. 

23.  Any  person  interested  may  file  his  petition  at  any  time 
b"whom*Trii£  before  the  property  attached,  as  the  estate  of  a  defendant,  ia 
ity  ofauach.  'sold  undor  tho  decree  or  judgment,  or  if  the  proceeds  of  the 
diapitSiYpro.-  ^^^^  bave  not  been  paid  over  to  the  plaintiff,  or  his  assigns, 
ceedinp'insach  within  Ode  year  after  such  sale*  disputing  the  validity  of 

the  plaintiff's  attachment  thereon,  or  stating  a  claim  there- 
to, or  an  interest  in  or  lion  on  the  same,  under  any  other 
attachment  or  otherwise,  and  its  nature,  and  upon  giving 
security  for  costs,  the  court  without  any  other  pleading, 
shall  impanel  a  jury  to  inquire  into  such  claim,  and  if  it 
be  found  that  the  petitioner  has  title  to,  or  lien  on,  or  any 
interest  in  such  property  or  its  proceeds,  the  court  shall 
make  such  order  as  is  necessary  to  protect  his  rights  \  the 
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oost  of  which  inquiry  shall  be  paid  by  either  party,  at  the  ggjfJ 
discretion  of  th6  court. 

Priority  of  Attachments. 

24  The  attachment  first  served  on  the  same,  personal  5*^*J,2^JJf 
property,  or  on  the  person  having  snoh  property  in  his  astoeachother. 
possession,  shall  have  priority  of  lien ;  and  the  oflScer 
making  the  levy  shall  note  on  the  order  of  attachment  the  Dajud  boar  of 
day  and  hour  at  which  the  levy  is  made.    Provided,  That  ''^^  to  be  noted 
where  two  or  more  attachments  are  delivered  to  the  same  "a^^nTJ^^J^ 
officer  at  different  times  to  be  served,  he  shall  serve  them  bowioTied.™  * 
in  the  order  in  which  he  receives  them,  and  when  they  are 
delivered  at  the  same  time,  they  shall  be  served  at  the  Howled ud 
same  time  and  be  satisfied  ;7ro  rata  out  of  the  proceeds  of  a^weredat 
the  attached  property. 

Rehearing  After  Judgment  or  Decree. 

25.  If  a  defendant  against  whom,  on  publication,  judg- wbensnd  how 
ment  or  decree  has  been  or  shall  hereafler  be  rendered,  in  h^Tl^M*^ 
an  action  or  suit  in  which  an  attachment  has  been  or  may  roheud. 

be  sued  out  and  levied  as  provided  in  this  chapter,  or  his 
personal  representatives,  shall  return  to  or  appear  openly 
m  this  state,  he  may,  within  one  year  after  a  copy  of  such 
judgment  or  decree  has  been  or  shall  be  served  upon  him, 
at  the  instance  of  the  plaintiff,  or  within  five  years  from 
the  date  of  such  judgment  or  decree,  if  he  be  not  so  served 
petition  to  have  the  proceeding  reheard.   On  giving  se- 
curity for  the  costs  which  have  accrued  and  shall  thereaf- 
ter accrue,  such  defendant  shall  be  admitted  to  make  de- 
fense against  such  judgment  or  decree,  as  if  he  had  ap- 
peared in  the  case  before  the  same  was  rendered,  except 
that  the  title  o/*  any  bona  fide  purchaser  to  any  property,  ™*^<*^*Jf^^^ 
real  or  personal,  sold  under  such  attachment,  shall  not  be  be  affected, 
brought  in  question  or  impeached.   But  this  section  shall  to what  eaaet 
not  apply  to  any  case  in  which  the  petitioner,  or  his  dece-  JJ^'^f^'*" 
dent,  was  served  with  a  copy  of  the  attachment,  or  with 

Erooess  in  the  suit  wherein  it  issued,  more  than  sixty  days 
efore  the  date  of  the  judgment  or  decree,  or  to  a  case  in 
which  he  appeared  and  made  defense. 

Judgment  or  Decree  on  Rehearing, 

26.  On  any  rehearing  or  new  trial  had  under  the  pre-  whatjadgmtat 
ceding  section  of  this  chapter,  if  the  judgment  or  decree  JJ^renor^ 
be  for  the  defendant,  the  court  may  order  the  plaintiff  in  maSe  on^ 
the  original  suit  or  his  personal  representative,  to  restore 

any  money  paid  him  under  his  judgment  or  decree  there- 
in, with  interest  from  the  date  of  such  order,  to  the  defend- 
ant, or  his  pei*sonal  representative,  entitled  thereto,  and 
may  enter  a  judgment  or  decree  against  him  therefor ;  and 
if  the  defendant,  or  his  personal  representative,  fail  to  re- 
oover  on  such  rehearing  or  new  trial,  the  original  judg- 
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^»rr*Vor*  orer  ^^^^  decreo  sball  be  confirinod ;  and  in  oither  case  the 
ootu  *'**^™co8t  shall  be  adjadgod  to  the  provailiDg  party. 

Where  Damages  Against  Plaintiff;  or  Appeal  from  Jndgment  ; 
How  Bonds  are  Given  in  Attachment  Cases. 

27.  If,  upon  dcfonso  being  made  in  any  case  in  which 
juwefS?**^^  property  is  seized  under  an  attachment,  that  the  attaeh- 
damagct.        mont  was  sued  out  without  sufficient  cause,  it  be  found 

either  by  the  court  or  by  the  jury,  if  ono  bo  impaneled, 
that  the  defense  is  well  founded,  judgment  may  be  entered 
for  the  defendant  against  the  plaintiff  for  the  damages 
sustained  by  the  defendant  by  reason  thereof. 

28.  Where  judgment  or  decree  in  favor  of  the  plaintiff  is 
wben  appeal  rendered  in  any  case  in  which  an  attachment  is  sued  out, 
p??^efi3r\o  be  ^nd  ou  appeal  therefrom  an  appeal  bond  is  given  with  con- 
coSdh'S^of  prosecute  the  appeal  with  effect,  or  pay  the  debt, 
auchbond.^  interest,  costs  and  damages,  as  well  as  the  costs  of  the  ap- 
peal, the  officer  in  whose  custody  any  attached  property 
may  be  shall  deliver  the  same  to  the  owner  thereof. 

29.  Any  bond  authorized  or  required  by  any  section  of 
2J7begivei?.*  ^^'^^  chapter  may  be  given  either  by  the  party  himself  or 

by  any  other  person. 

Arrest  of  Defendant 

30.  An  order  for  the  arrest  of  a  defendant  in  an  action  or 
ofdefebdanT^*  ^^^^  ^®  made  by  the  court  in  which  the  action  is  pond- 
whom  made!  ^  infl^,  or  by  the  judge  or  clerk  thereof  in  vacation,  upon  the 
auSfcaie;  what,*^^^^^^^^^  plaintiff  Or  any  credible  person,  showing  to 
tothoar.  *      ""the  satisfaction  of  the  court,  or  judge,  or  clerk  thereof  in 

vacation,  the  nature  and  justice  of  the  plaintiO's  claim,  tho 
amount  which  the  affiant  believes  the  plaintiff  is  entitled 
to  recover  in  the  action,  and  tho  existence  of  some  one  or 
more  of  tho  following  grounds  for  the  arrest  of  the  de- 
fendant: 

First — That  the  defendant  has  removed,  or  is  about  to 
Upon  what  rcmovc,  any  of  hid  property  out  of  the  state  with  intent  to 
Sd!!?m7ijae.dofra^<l  Jiis  creditors;  or 

Second — That  he  has  converted,  or  is  about  to  convert, 
his  property  or  any  part  thereof  into  money  or  securities 
with  like  intent;  or 

Third — That  ho  has  assigned,  disposed  of  or  removed 
his  property  or  any  part  thereof,  or  is  about  to  do  so  with 
like  intent ;  or 

Fourth — That  he  has  property  or  rights  in  action  which 
he  fraudulently  conceals;  or 

Fifth — That  he  fraudulently  contracted  the  debt  or  in- 
curred the  liability  for  which  the  action  or  suit  is  brought ;  or 

Sixth.  That  ho  is  about  to  leave  tho  state,  and  reside 
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permaDODtlj  in  anothor  stato  or  conntry,  withoat  paying 
tho  debt  or  liability  for  which  tho  action  or  sait  is  brought. 

31.  When  sufficient  caase  shall  bo  shown  for  tho  arrest  of  iaffldeiit 
a  defendant  as  aforesaid,  sach  court  Judge  or  clerk  shall       to  be°' 
make  an  order  directing  the  defendant  to  bo  arrested,  and 

held  to  bail  for  such  sunl  as  the  said  court,  judge  or  clork  must 'direct  to 
shall  think  fit,  and  the  plaintiff  shall  thereupon  deliver  to 
the  clerk  of  the  court  in  which  the  action  is  pending,  a 
bond  in  a  penalty  double  the  amount  sworn  to,  executed  Bond  in  raeh 
by  himself,  or  some  person  for  him,  with  one  or  more  suf- 
ficiont  securities,  to  the  effect  that  the  plaintiff  will  pay 
the  defendant  all  damages  ho  may  sustain  by  reason  of  the 
arrest,  should  it  thereafter  appear  that  the  order  was 
wrongfully  obtained. 

32.  Upon  the  delivery  of  the  bond  mentioned  in  the  when  order  of 
preceding  section,  the  clerk  shall  issue  an  order  for  the  ar-  ^« 
rest  of  the  defendant  in  form  or  in  substance  as  follows: 

"A  B  ,  plaintiff,  ") 

vs.  >  Order  of  arrest. 

C  D  ,  defendant,  ) 

To  tho  sheriff  of  the  county  of  —  :  You  are  hereby  Form  of  ■ach 
required  in  the  name  of  tho  state  of  West  Virginia,  to 
arrest  the  defendant,  C— -  D  — ,  and  commit  him  to  tho 
jail  of  the  said  county  of  ,  to  be  there  safely  kept,  un- 
less or  until  he  shall  give  a  bond,  with  good  security,  in 
the  penalty  of  —  dollars,  conditioned  according  to  law, 
and  that  you  return  your  proceedings  under  this  order  to 
the  next  term  of  the  circuit  court  of  said  county.  Witness 

E  F— clork  of  the  said  court,  this  —  day  of  . 

E  F  ,  Clerk.'' 

33.  Under  such  order,  tho  defendant  against  whom  it  Amnt  tod 
issuos  shall  be  arrested  and  committed  to  jail,  unless  bondSJKndMt*"**' 
be  given  in  the  sum  specified  therein,  with  sufficient  soqu-  union  b9ud and 
rity,  that  in  case  there  shall  in  tho  action  or  suit  bo  any  |uen?etc^ 
judgment,  decree  or  order  on  which  a  writ  of  fieri  fc^cias^°^^^*^ 
may  issue,  and  within  four  months  after  such  judgment,*"^    ^  ' 
decree  or  order  is  rendered  or  made,  interrogatories  be 

filed  under  the  fourth  section  of  chapter  one  hundred  and 
forty-one  with  a  commissioner  of  tho  court  wherein  such 
judgment,  decree  or  ofder  is,  tho  defendant  will,  at  the 
time  the  commissioner  issues  a  summons  to  answer  such 
interrogatories,  be  in  the  county  in  which  such  commis- 
sioner may  reside,  and  will,  within  the  time  prescribed  in 
such  summons,  file  proper  answers  upon  oath  to  such  in- 
terrogatories, and  make  such  conveyance  and  delivery  as 
is  required  by  the  said  chapter,  or  in  case  of  failure  to  filo 
such  answer  and  make  such  conveyance  and  delivery, 
that  the  said  defendant  will  perform  and  satisfy  tho  said 
judgment,  decree  or  order. 
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Proceedings  to  Obtain  Discharge;  Process  to  Compel  Dis- 
closure of  Estate, 

34.  The  defendant  arrcBted  under  such  order  may,  at 
S^lnSf  thne**'  any  time  pending  the  ease,  give  bond  to  the  officer  mak- 
p«ndiogiuii    ing  the  arrest    Such  bond  shall  be  taken  by  said  officer 

•  whom?"  *  ^    aod  returned  by  him  to  the  clerk  of  the  court  from  which 
JIS^JS^*™**  the  order  issued,  and  the  same  shall  be  filed  in  said  clerk's 
office. 

35.  If  the  defendant  gives  such  bond,  or  be  committed 
Ooartorjadgo  to  jail  for  Want  of  it,  the  court  in  which  the  case  is  pend- 
coSer^Dd  d»-  ing)  or  the  judge  thereof  in  vacation,  may,  after  reasonable 
whllTand^SS?  plaintiff,  or  his  attorney  or  counsel,  quash 
what  notice,    the  Order  and  discharge  the  defendant  from  custody,  or 

discharge  the  bond  on  being  satisfied  that  the  same  was 
wrongfully  obtained ;  and,  whether  the  order  was  so  ob- 
tained or  not,  may  discharge  him  from  custody  when  the 
plaintiff  is  cast  in  the  action  or  suit. 

36.  While  a  defendant  is  in  custody,  whether  under  an 
Prooeeatooom-  arrest  made  heretofore  or  hereafter,  the  plaintiff,  without 
of  «?tiSl*"^  having  a  j  udgment  against  the  defendant,  may  file  interrog- 
Pj>int[ffma]r  atories  to  him  in  like  manner  as  might  bo  done  under  the 
toriea!          fourth  section  of  chapter  one  hundred  and  forty-one,  if 

such  judgment  had  been  obtained. and  a  fieri  facias  thereon 
delivered  to  an  officer.    And  the  court  wherein  the  case  is 
pending,  or  a  judge  or  a  commissioner  thereof,  after  rea- 
sonable notice  to  the  plaintiff,  or  his  attorney  or  counsel, 
d^ndant*may        discharge  tho  defendant  from  custody,  unless  inter- 
be  diaehmrged.  rogatories  bo  filed  within  such  time  as  the  said  court, 
judge  or  commissioner  may  deem  reasonable;  or,  though 
di»hariSdI^  interrogatories  be  filed,  may  discharge  him  when  proper 
when.     '     answers  thereto  are  filed  and  proper  conveyance  and  de- 
livery made.  , 

37.  The  officer  making  the  arrest  shall  be  the  officer  to 
coDyeyanees  whom  the  Conveyance  shall  be  made.  The  interrogatories, 
mlkfng^^JSwL  answers  and  report  of  the  commissioner  shall  be  returned 
an^ww^itc*^*  ^  court  in  which  the  case  is  pending,  and  filed  in  the 
retarned  to  '  papers  of  such  caso.  And  the  said  court  may  make  such 
oI-dCTof  wurt  *  ^r^®^  *^  deem  right  as  to  the  sale  and  proper  ap- 
w  to  sale  and  plicatiou  of  the  estate  conveyed  and  delivered  under  the 
«ute^?eyed.  preceding  section. 

Acts  Repealed, 

2.  All  acts  and  parts  of  acts  coming  within  the  purview  o. 
Acta  repealed,  this  act,  and  inconsistent  therewith,  are  hereby  repealed 

[ApproYcd  March  80,  1882.] 

[NoTi  BT  THE  Clerk  of  the  House  of  Delegates.] 

Tho  foregoing  act  takes  effect  at  the  expiration  of  ninety 
days  after  its  passage. 
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CHAPTBE  CLIX. 


AN  ACT  to  amend  and  re-enact  chapter  fbrty-fonr  of  the 
code  of  West  Virginia. 

[Fund  Much  25,  1882.] 


Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  chapter  forty-fomr  of  the  code  of  West  Virginia  Code  amended ; 
be,  and  the  same  is  hereby  amended  and  re-enacted  so  as*^"^*^**^ 
to  read  as  follows : 

Chaptib  XLIV. 
febbibs,  toll  bridoes.  wateb  courses  and  mills. 
Former  Ferries  to  Continue;  Discontinuance  of  Ferry  by  Disuse.  . 

1.  Every  ferry  established  and  not  discontinued  before  pj,,„,^|^^ 
this  chapter  takes  effect  may  continue  to  be  kept;  and  the  tooontinae. 
rates  of  ferriage  at  every  such  ferry  shall  be  according  to  SeSS! 
the  laws  heretofore  applicable  thereto,  so  far  as  the  same 
are  not  altered  by  or  under  some  provision  of  this  chap- 
ter, or  some  act  of  the  legislature  hereafter  passed.  But 
if  any  such  ferry,  or  any  ferry  that  may  oe  hereafter  «mnnued. 
established,  be  disused  for  two  years  and  six  months,  and 
any  part  of  said  time  be  after  this  chapter  takes  effect,  it 
shall,  by  reason  of  such  disuse,  be  ipso  facto  discontinued, 
without  any  judicial  or  other  proceeding  for  that  purpose. 


2.  A  person  desiring  to  establish  a  ferry  across  any  wa-  Newferri^ 
ter  course,  whether  it  be  a  stream  bounding  the  state  or  ^'^^  w"*^'®'* 
not,  who  owns  or  has  contracted  for  the  use  of  land  at  the 

point  at  which  he  wishes  to  establish  the  same,  may  pre- 
sent his  application  for  the  privilege  to  the  county  court 
of  the  county,  or  of  either  of  the  counties,  in  or  from  which 
he  desires  to  establish  such  ferry.  But  notice  of  the  ap-  Notice  therw»f, 
plication  having  been  presented,  or  of  the  intention  to  pre-  jSjJd"* 
sent  the  same,  must  be  posted  at  the  front  door  of  the  court 
house  and  three  other  public  places  in  the  district  in  or 
from  which  such  ferry  is  proposed,  three  weeks  at  least 
before  the  application  is  acted  upon. 

3.  The  county  court,  after  notice  has  been  given  as  vieirer8,eto.,to 
aforesaid,  shall  appoint  two  or  more  viewers,  or  a  commit-  JSd^JJf*' 
tee  of  their  own  body,  to  view  the  place  and  report  the 
advantages  and  disadvantages  which,  in  their  opinion, 

will  result,  as  well  to  individuals  as  to  the  public,  from 

the  proposed  ferry,  and  the  facts  and  circumstances  that 

may  be  useful  to  enable  the  court  to  determine  whether 

the  ferry  ought  to  be  established  or  not.   The  expenses  Expnueik  hew 

of  the  proceeding  shall  be  ascertained  by  the  court  andJUd!**^  *"* 

paid  by  the  applicant   When  proper,  they  shall  cause  no- 
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VotiM,  whtn.  tico  of  tho  pendency  of  sach  application  to  bo  given,  in 
such  manner  as  they  may  direct,  to  the  parties  interostod, 
or  any  of  them. 

4.  Upon  Buch  report,  and  any  other  proper  evidence, 
''^"ToItRw?  court  may  reject  tbo  application,  or  may,  unless  the 
•nT  '  water-ecu riFo*  at  such  place  be  the  division  line  between 
Court  to  pr*-  counlies,  grant  leave  to  establish  said  ferry,  and  pre- 

■eribe  mirow  scribe  tbo  numbor  of  bands  and  the  number  and  kind  of 
bMiVii^^^^  the  boats  to  bo  kept,  and  the  rates  of  ferriage  for  perfons 
of  fonisgt.  things  at  the  same. 

^  ^  5.  If.  however,  the  said  water-course  bo  such  division 

JgJJJ^Jjf,  line,  and  the  court  be  of  opinion,  that  tbo  application 
course  It  dtYid.  ought  to  bo  granted,  they  shall  certify  to  the  county  court 
i%eouAtiti[r°of  the  other  county  such  opinion,  with  the  number  of 
hands  and  the  numbor  and  kind  of  boats,  and  the  rates  of 
ferriage  which  they  deem  propor  at  the  same.  The  ap- 
plicant may  then  apply  to  the  county  court  of  such  other 
county,  after  notice  therein  as  prescribed  in  the  second 
section,  and  said  court,  upon  the  report  already  made, and 
any  other  proper  evidence,  may  reject  tho  application  or 
grant  tho  same  on  tho  terms  prescribed  by  tho  other  court. 

Penalty  for  Keeping  Ferry  Contrary  to  LaWf  etc. 

6.  If  any  person  or  corporation  shall,  without  having 
KetiHnf  fmj  Obtained  the  privilcgo  to  do  so,  as  provided  for  in  tho  four 
jy^^'J^y  next  preceding  ecctions,  establish,  keep  or  maintain  a 
•kitt,  etcfor*  ferry  over  any  water-course,  on  or  over  which  another 
Inr'porMn'  toTTj  has  bocn  legally  established,  or  shall  keep  a  boat  or 
borja  or  thing,  other  water  craft  with  a  hand  or  bands,  generally  ready 

with  (r  without .    .  .  .         '  ^  . 

eoinptoMtioo.  to  transport  or  carry  any  person,  horse,  carnage,  wogon, 
oouiJ^hfrt  ^^^^  other  thing,  whether  for  reward  or  not,  or  shall  for 
ferry  iiwuiir  Compensation,  furnish,  hire  or  loan  to  another  any  boat, 
Tinude^^  skiff  or  other  water  craft,  to  bo  used  for  ferrying  any  per- 
son or  thing  over  such  water-course,  every  person  so  of- 
Mnonto^of-  fending  shall  be  guilty  of  a  misdemeanor  and  fined  for 
ftnuiuf.  unch  offense  not  less  than  twenty-fivo  nor  moro  than  two 
FcnnUjoo  hundred  dollars.  And  if  tho  owner  or  occupant  of  any 
fMd^OTFMrmiulA^d  bordering  on  any  such  stream,  shall  suffer  or  permit 
ting  iftmo  to  be  another  person  who  is  keeping  or  maintaining  any  such 
fortuclf^ry^'ferry,  or  who  is  keeping  such  boat  or  other  water  craft 
^  with  such  hand  or  hands  with  the  object  or  for  tho  purpose 

aforesaid,  to  use  any  part  of  tho  land  so  owned  or  occupied 
by  him,  as  a  landing  for  such  ferry,  boat  or  other  water 
craft,  ho  shall  bo  guilty  of  a  misdemeanor  and  fined  as 
aforesaid.    And  the  owner  or  keepor  of  eveiy  such 
owMr!*ote^^^     ferry,  not  legally  established  as  aforesaid,  and  every 
ow^iIor'rrVucu"^  P®^'*^'^  who  shall  keep  such  boat  or  water  craft  as  afore- 
land  for  dmn.   snid,  and  the  owner  or  occupier  of  any  such  land  as  aforo- 
SSr.onmr'         ^^^^^  moreover  bo  liable  to  the  owner  or  lessee  of  anv 
imiiycftab-   ferry  legally  cstablishod  over  such  water-course  for  all 
such  damages  as  he  may  sustain  by  reason  of  tho  unlaw- 
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fal  keeping  or  maintaining  of  any  snch  ferry,  boat  or  water 

oraft  on  any  Buch  water-course.   But  no  ferry  privileges 

or  franchises  shall  preclude  the  erection  of  bridges  over  traction  of 

any  water-coarse,  or  entitle  the  owner  of  such  privileges 

or  franchises  to  damages  in  case  of  the  erection  of  abriage 

or  bridges  over  any  water-course. 

7.  The  preceding  section  shall  not  be  construed  to  pre-  Whon  and  what 
vent  a  person  from  going  across  any  water-course  in  his  BSSe°for  toy^ 
own  boat,  or  taking  therein  his  own  property,  or  the  mem-  ^  vithout  pay 
bers  of  his  own  family,  or  persons  in  his  employment ; 

nor  to  prevent  a  merchant  or  miller,  from  carrying  across 
a  water-course  in  his  own  boat,  without  reward  therefor, 
any  person  bona  fide  engaged  in  the  actual  transportation 
to  or  from  his  store,  mine  or  mill  of  grain,  coal,  timber, 
or  other  produce. 

8.  In  the  case  of  a  water-course  over  which  there  is  ^Jj^**^*** 
lawfully  established  ferry,  if  any  person,  his  horne  or  car-t^'miawtar 
riage,  be  unlawfully  transported  for  reward  over  such  J^SdS  oSib. 
water-course,  the  person -so  transporting  the  same  shall 

forfeit  twenty  dollars  to  the  proprietor  of  such  ferry  over 
the  said  water-course  as  is  nearest  to  the  place  of  such 
transportation. 

Ferry  Landings — Privilege  to  Ferry  in  both  Directions. 

9.  The  proprietor  of  every  ferry  shall  have  a  conve- i^pri«t<wof 
nient  wharf  or  landing,  made  so  as  to  be  firm  and  dry ;  prop«HaodinlJ^ 
he  shall  also  put  up  and  maintain  at  or  near  each  landing 

of  his  ferry,  a  good  and  sufficient  bell,  conveniently  hungir  huDg,  etc. 
and  provided  with  rope  or  other  fixture  for  rin^ng  the 
same ;  and  he  shall  ferr^  persons  or  things  from  the  point  ^^{£1^^^^ 
to  which,  as  well  as  irom  the  point  from   which  the 
ferry  is  established,  and  receive  therefor  the  rates  estab- 
lished at  such  ferry. 

Boats  and  Sands  to  be  Kept  at  Ferries, 

10.  If  any  person  to  whom  leave  may  be  hereafter  MaeaHarr  boats 
granted  to  establish  a  ferry  shall  not,  within  six  nionths, 

have  at  such  ferry  the  number  and  kind  of  boats,  and  the 
number  of  hands  prescribed  by  the  order  granting  such  pdTUefafor- 
leave,  he  shall  not,  after  the  said  six  montns,  have  any  ^jjj^"  **" 
rights  under  said  order. 

11.  The  proprietor  of  every  ferry  shall  keep  at  the  same  P«>pri^^aat 
the  number  and  kind  of  boats,  and  the  number  of  compe-  aD?kindof 
tent  hands  prescribed  by  the  order  under  which  such  ferry  JSof  comp21^" 
has  been  or  shall  be  established.   And  it  shall  be  unlaw-  tent  bandi 
ful  for  the  proprietor  of  any  ferry,  or  anv  person  renting t'JjjJf^Sito 
or  leasing  the  same,  at  anv  ferry  now  established,  or  which  >^»^Jyy 
may  hereafter  be  established  on  the  watercourses  of  WestorUMoaoT™^ 
Virginia  or  along  the  Ohio  river,  to  engage  in  the  busi- 
ness of  a  ferryman,  until  be  shall  have  obtained  a  permit 
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or  liooDse  from  the  county  oonrt,  oity,  yillftse  or  town  coun- 
cil, or  other  tribanal  in  lien  thereof,  and  before  each  per- 
mit  or  license  shall  be  granted,  the  applicant  shall  present 
to  the  authorities  vested  with  the  power  to  grant  the  same, 
a  certificate  of  good  moral  character,  sober  and  temperate 
habits,  with  the  requisite  qualifications  of  a  ferrjman,  to- 
gether with  a  bond  made  payable  to  the  state  of  West  Yir*' 
ginia,  in  such  penalty  as  the  county  court,  city,  Tillage  or 
town  council,  or  other  tribunal  in  lieu  thereof  may  fix,  and 
with  good  security  to  be  approved  by  the  same,  condition- 
ed for  the  faithful  performance  of  all  duties  required  by 
law  of  such  ferryman.  And  he  shall  promptly  obey  the 
summons  given  him  by  the  ringing  of  said  ferry  bell,  and 
ferry  all  persons  and  property  during  the  hours  which  the 
county  court,  city,  village  or  town  council,  or  other  tribu- 
nal in  lieu  thereof,  shall  prescribe  for  the  daily  ferrying, 
and  he  shall  also  ferry  any  messenger  going  for  a  physi- 
cian or  surgeon,  and  ferry  any  physician  or  surgeon  going 
to  or  returning  from  professional  calls,  also  mail  carriers 
and  telegraph  couriers,  at  all  hours,  whenever  required  so 
to  do,  when  the  rivers  are  in  a  condition  to  ferry  over,  for 
which  night8ervice,afler  the  usual  hours  prescribed  for  daily 
ferrying,  he  shall  be  entitled  to  double  the  daily  rate  of  oom- 
pensatipn.  The  county  court  of  the  county  or  counties,  or 
city,  village  or  town  council,  or  other  tribunal  in  lien 
thereof,  in  or  from  which  any  ferry  has  been  or  shall  be 
established,  may  from  time  to  time  change  the  order  as  to 
the  kind  of  boats  and  the  number  of  boats  and  hands,  as 
well  as  the  hours  prescribed  for  daily  ferrying,  and  the 
proprietor,  renter  or  lessee  shall  govern  themselves  ao- 
coraingly.  , 

Penalty  on  Proprietor  for  any  Failure  to  Comply  with  the  Law. 

Adduionai  -^^7  proprietor  of  a  ferry,  or  any  ferryman,  who 

uabiiitiet  shall  violate  any  provision  of  this  chapter,  shall  in  addi- 
propS^^or    ^^013  foregoing  liabilities  imposed  by  law,  pay  a  fine 

TioIatTn "  'r'ti.  ^^^^  ^^^^  morc  than  twenty  dollars,  to  be 

•long  of 'h^^^ '  recovered  by  indictment  in  the  circuit  court  of  the  county 
wherein  such  violation  was  committed,  and  moreover,  if 
the  proprietor  of  any  ferry  fail  in  any  respect  to  oomply 
with  any  section  of  this  chapter,  the  county  oourt  in  which 
such  ferry  is  established,  may  adjudge  and  declare  all  his 
privileges  in  respect  to  such  feny  at  an  end,  after  first 
causing  the  said  propritor  to  be  summoned  to  show  cause 
against  such  order. 

'Bates of  Ferriage. 

13.  An  order  for  increasing  the  rates  at  any  feri^  may 
iacraaMirateiof  be  made  on  the  application  of  the  proprietor  thereof,  after 
ob'uin«i.^^^    notice  of  the  intended  application  shall  have  been  pub- 
Notice;  bow     lished  in  the  manner  mentioned  in  the  second  section, 
roduoing  And  an  order  for  reducing  the  rates  at  any  ferry  may  be 
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made  after  the  proprietor  thereof  Bhall  have  had  *"'^<>"iJJSJS^ 
weeks'  notice  to  show  cause  why  sach  redaction  should  ^    °^  ^' 
not  be  made.     Sach  order,  either  for  increasing  or  ro-fu^hMd«"^ 
dacing,  may  be  made  by  the  coanty  court  of  the  coanty  nude, 
in  or  from  which  the  ferry  is  established,  unless  such  ferry 
be  oyer  a  water-course  which  is  the  division  line  between 
two  counties ;  in  which  case,  the  orders  shall  not  take 
effect  until  the  county  court  of  both  counties  concur 
therein. 

14.  The  county  court  of  any  county  in  or  from  which  ag**^^'*^ 
ferry  is  established  may  require  the  proprietor  to  keep  wfa^'pol^ 
conspicuously  posted  at  each  landing  a  list  of  the  rates 
lawfully  chargeable  at  such  ferry. 

Pramians  Concerning  Ferries  from  Another  State. 

16.  Any  person  being  the  owner  or  occupier,  or  the  peniei  from 
agent  of  an  owner  or  occupier,  of  a  ferry  on  the  shore  of 
another  state  opposite  to  or  within  two  miles  of  a  ferry  persons  from 
established  under  the  laws  of  this  state  across  the  same  ^tain  oin. 
river,  who  shall  ferry  from  the«shore  of  such  river  within 
this  state,  whether  for  or  without  reward,  any  person, 
horse,  carriage,  cattle,  sheep,  hogs  or  other  stock,  and  carry 
the  same  across  such  river  to  the  shore  of  such  other  state, 
without  the  consent  of  the  proprietor  of  the  ferry  so  estab- 
lished under  the  laws  of  tnis  state,  shall  for  every  such  Fo^«itm  in 
offense  forfeit  to  such  proprietor  ten  dollars. 


16.  When  a  certificate  of  incorporation  is  hereafter  ob- Tbu  Vridgss; 
tained  for  the  erection  of  a  toll  bridge,  if  the  work  be  notgnJ"*%^ 
commenced  within  one  year  from  the  date  thereof,  or  he^<^^^' 
not  completed  within  five  years  after  such  commencement, 

or  if,  after  its  completion,  there  bo  an  abandonment  of  the 

bridge  or  a  failure  for  three  successive  years  to  keep  it  in 

good  order,  in  each  of  these  cases  the  privilege  granted  by 

the  said  certificate  shall  cease.   There  may  be  charged  and  ^j*^*^^^*** 

collected  on  persons  and  things  passing  over  any  such  oonwt  toiii. 

bridge  such  reasonable  tolls  as  the  corporation  may,  by  Hov  controlled. 

resolution,  from  time  to  time  prescribe,  subject,  however, 

at  all  times  to  the  control  of  the  board  of  public  works  or 

the  legislature. 

17.  Every  such  bridge  i^hall  be  so  made  as  not  to  ob- Bridge  not  to 
struct  the  navigation  of  the  water-course  over  which  it  is  JJfSjnf*"*^" 
erected  at  any  ordinary  stage  of  water. 

18.  No  toll  shall  be  received  for  passing  any  such  bridge  No  toil  reoeiTed 
heretofore  erected,  if  it  shall  appear  to  the  county  court  of  j^^j^^^S^ 
the  county  wherein  the  same  is  that  it  is  not  in  a  safe  con- 
dition for  the  passage  of  persons  and  property  over  it. 

And  the  county  court  upon  complaint  that  it  is  not  safe 


Of  Toll  Bridges. 


632      FiBBixs,  Toll  BBnyass,  Watib  Goubsbs  and  Mills.  [Ch.  159 


and  when. 


How  ^^^^  shall  ascertain  whether  it  is  so  or  not  by  appointing  three 
■uXbridmuT  disinterested  freeholders  to  view  it.  If  they  report  io 
boMoertaiDed,  writing  that  it  is  safe,  and  their  report  be  confirmed  by 
the  county  court  the  person  authorized  to  erect  it,  his  heira 
or  assigns,  may  continue  to  demand  and  receive,  on  per- 
t«of  things  passing  the  same,  tolls  at  the  rate  fixed  by 

toiifixfd  or  the  act  authorizing  it,  or  if  none  be  so  fixed,  then  at  such 
ebanged.  ratcs  as  may  from  time  to  time  be  fixed  by  the  board  of 
public  works  or  by  law.  Though  rates  of  toll  be  specified 
in  such  act,  they  ma^  from  time  to  time  be  changed  by 
law,  unless  in  the  said  act  it  be  otherwise  expressly  pro- 
vided. 

19.  The  tolls  on  troops  or  persons  in  the  military  or 
PatM  on  troopi,  naval  service  of  this  state,  or  of  the  United  States,  with 

their  arms,  munitions  and  baggage,  shall  not  exceed  on 
any  such  bridge  one-fourth  of  the  tolls  on  other  persons. 

Bdating  Both  to  Ferries  and  Bridges. 

20.  The  proprietor  of  any  ferry  or  bridge  may  require 
Tou  BRT  b«  lawful  ferriage  or  toll  to  oe  paid  previously  to  a  passage 
ISvano^  over  his  ferry  or  bridge.  But  if  there  be  demanded  at  any 
MMUn'more  B'lch  ferry  or  bridge  more  than  is  lawful,  the  proprietor 
Sim  kfawiai.  shall  forfeit  to  the  party  aggrieved  so  much  as  is  illegally 

demanded  and  a  further  sum  of  not  less  than  two  nor  more 
than  fifteen  dollars. 

21.  If  at  any  ferry  or  bridge  there  be  a  failure  to  give 
Pttnaityforfau- Any  Pcrson  or  property  a  passage  over  the  same  in  a  rea- 

^  brj?T  ^^^1^^®  time,  the  proprietor  thereof  shall  forfeit  to  such 
wfeny  in      person  not  less  than  two  nor  more  than  twenty  dollars. 
j5!SJr*of^Sr*'  "       keeper  of  any  tojl-bridge  shall  absent  himself  there- 
iMridg«;  whMtofrom  wlthout  leaving  any  person  in  charge  of  the  gates 
thereon,  he  shall  leave  the  said  gates  open.   And  if  the 
Dnty  of  owner  owncr  Or  Icsscc  of  any  ferry  across  a  river  between  any 
city,  town  or  village  and  a  railroad  depot  or  station, 
cUyTtownTotc.  ''^l^other  his  ferry  boat  be  propelled  by  steam  or  not,  shall, 
andaraiiroad*' whenever  it  Can  reasonably  be  done,  cause  his  said  boat 
■ution.         to  be  at  the  landing  on  the  side  on  which  such  depot  or 
station  is  on  the  arrival  of  each  passenger  train  on  such 
railroad,  or  within  five  minutes  ailer  such  arrival,  for  the 
accommodation  of  passengers  arriving  on  such  train  who 
mav  desire  to  cross  such  river,  whether  the  arrival  of  such 
train  be  in  the  day  or  night,  unless  there  be  a  bridge  across 
*    such  river  at  or  near  such  ferry.   He  shall  also,  whenever 
it  can  reasonably  be  done,  carry  all  persons  desiring  to 
take  passage  on  any  such  train  and  their  baggage  across 
such  river  in  time  to  enable  them  to  do  so  before  the  de- 
p^^^^    parture  of  such  train.   Any  keeper  of  a  toll  bridge,  or 
«rof  aaehtou  owner  or  lessee  of  a  ferry,  who  snail  fail  to  comply  with 
£f?f?^°"'  the  requirements  of  this  section  shall  be  guilty  of  a  misde- 
to'i^nrt,  eie.  meanor  and  fined  fifty  dollars  for  every  such  offense.  And 
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any  party  injured  by  such  failure  shall  be  entitled  to  re- Th^BiMMty 
cover  therefor  from  such  keeper,  owner  or  lessee,  all  dam-  ^  """•^ 
ages  sustained  thereby. 

Bridging  the  Ohio  River, 

22.  Corporations  may  be  formed  under  the  proTisions  Corpormiioiu 
of  the  first  twenty-four  sections  of  chapter  fifty-four  of  this  SS^riSfing 
code,  for  the  purpose  of  bridging  the  Ohio  river.   Any  riv«r. 
such  corporation,  or  any  railroad  corporation,  is  hereby  Antfaoritj  to 
authorized  to  construct  and  maintain  a  bridge  across  said  ^y^h^  u^'^ 
river  in  the  manner  now,  or  which  may  hereafter  be  pro-  by  wiiom. 
vided  by  the  congress  of  the  United  States,  and  upon  com- 
plying with  the  requirements,  conditions  and  provisions 

BO  prescribed,  and  not  otherwise;  and  such  corporation  is  Aathority  to 
authorized  to  take  tolls  for  the  passage  of  persons,  railroad 
cars,  engines,  vehicles  and  other  things  passing  on  and 
over  such  bridge.   Any  such  corporation  may  obtain  the  Authorised  to 
real  estate  necessary  for  the  construction  of  its  bridee  and  iSSSSSSmnxj 
the  approaches  thereto,  under  the  provisions  of 
forty-two  of  this  code,  and  may  purchase  from  any  other  Xypr^St 
corporation  which  may  have  taken  steps  toward  the  erec-  ife^JSrehSi 
tion  of  a  bridge  in  the  manner  aforesaid,  all  the  rights,  riffhts,  ete.,  of 
franchises  and  property  it  may  have  acquired.    Subscrip- Soni^'^'***'*" 
tions  to  the  stock  or  bonds  of  any  such  corporation  may  Jtock^t&?-*how* 
be  made  by  counties,  districts,  &nd  municipal  corporations  and  ij  wkom 
in  the  manner  provided  for  in  chapter  thirty-nine  of  this  ""^ 
code;  and  subscriptions  may  be  made  thereto  by  other 
corporations,  including  railroad  corporations,  with  the  as- 
sent of  the  holders  of  two-thirds  of  the  stock  of  any  such 
corporation,  at  any  general  or  special  meeting  of  its  stock-  23i*^**"to' 
hole  lers.    The  provisions  of  this  section  as  to  the  building  building  nu- 
of  a  railroad  bridge  across  the  Ohio  river,  shall  extend  to  ^^^ohfo 
and  include  the  Great  Kanawha,  Big  Sandy  and  Tug  riv-rirer  to  extend 
ers ;  and  no  railroad  bridge,  except  as  has  been,  or  may  be  Jir^*" 
provided  by  law,  shall  be  built  over  either  of  said  rivers  ^JJuSin- 
m  any  way  or  manner  than  is  or  shall  be  prescribed  by  of  nilroad 
the  congress  of  the  United  States  as  to  the  Ohio  river.  S^^^^ 

23.  Every  bridge  across  the  Ohio  river  hereafter  erect- when  bridge 
ed  or  oommenced,  wholly  or  in  part  within  the  juriedic-  SJ^'m"?!!!- 
tion  of  this  state,  contrary  to  the  provisions  of  the  next  roed  bridge 
preceding  section,  and  every  railroad  bridge  across  the^^^^*^ 
Great  Kanawha,  Big  Sandy,  or  Tug  river,  hereafter  erect-  <*«^JJJ* 

ed  or  commenced,  wholly  or  in  part  within  the  jurisdiction  bTalbeted. 
of  this  state  contrary  to  the  provisions  of  the  next  preced- 
ing section,  shall  be  deemed  a  public  nuisance,  and  so  far 
08  the  same  is  within  the  said  jurisdiction,  may  be  abated, 
and  the  construction  thereof  prevented  and  enjoined  by  How  wutmo. 
presentment,  indictment,  or  bill  in  equity,  in  the  name  t^Ve.  ' 
of  the  state,  or  other  remedy  appropriate  to  the  case. 
And  it  shall  be  the  duty  of  the  attorney  general  as  wellas  i>at7of  ettor- 
of  the  prosecuting  attorney  of  the  proper  county,  to  cause  ^£nSer«io. 
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proper  prooeedings  to  be  institated  and  prosecated  to 
abate,  prevent  and  enjoin  such  work,  as  soon  as  they  shall 
be  credibly  informed  that  the  same  has  been  or  is  aboat  to 
be  oommenoed. 

Dams  and  Other  Obstructiona  to  Water*  Courses. 

24.  Any  dara  or  other  thing  in  a  water-coarse,  which 
otaSructioM  to^  obstructs  navigation  or  the  passage  of  fish,  shall  be  deem- 
irattr couriw;  od  a  naissnce,  unless  it  be  to  work  a  mill,  manufactory,  or 
mUMDoct       other  machine  or  engine  useful  to  the  public,  and  is  or  has 
been  allowed  by  law  or  order  of  court,  or  by  order  of  the 
supervisors  of  the  county.   And  though  a  dam  may  have 
been  so  allowed  in  a  water-course,  yet  if  it  cause  such  ob- 
structibn  it  shall  not  be  rebuilt  until  leave  for  that  pur- 
pose has  been  obtained  under  this  chapter.   For  every 
S!?in°ri!Saon  trWenty-four  hours  that  a  dam  or  other  thing  may  remain 
thtrtto.        in  a  water-course  in  violation  of  this  section,  the  person 
caueing  or  permitting  such  violation  shall  forfeit  two  dol- 
lars, whereof  the  informer  shall  have  one-half. 

26.  The  county  court  of  any  county  which  is  divided  by 
b«twe«?tvo    *  water-course  from  another  county,  or  through  any  part 
oountiM;  how  of  which  a  water-course  may  pass,  may  by  themselves,  or 
oiStruoUoni.    *°  conjunction  with  the  county  court  of  any  other  county 
or  counties  contract  with  any  person,  or  order  laborers  to  ' 
bo  hired,  to  clear  such  water-course  of  obstructions  in  such 
manner  and  to  such  extent  as  may  seem  to  them  proper; 
and  there  shall  be  chargeable  on  any  county  whatever  the 
county  court  thereof  may  agree  to  pay  for.  such  purpose. 

26.  Whatever  power  is  reserved  to  the  legislature  by 
f^T*'.?!*'^*?  ft^y  act  heretofore  passed  to  abate  or  remove  any  dam  or 
Abate dam»,oto.,  Other  works  in  a  water-course,  or  improve  its  navigation, 
ooniinuad.  gjj^u  continue  in  full  force.  And  m  no  case  shall  the 
ceruinrighta  of  right  of  the  State,  or  of  any  company  incorporated  for 
p«l^priMr?'od  opening,  improving,  or  extending  the  navigation  of  any 

water-course,  to  preferouco  in  the  uee  of  the  water  flowing 
therein  for  the  purpose  of  such  navigation  be  affected  by 
any  order  of  a  court  or  board  of  supervisors  which,  since 
the  first  day  of  April,  one  thousand  eight  hundred  and 
sixteen,  has  been  made,  or  any  order  of  a  county  court, 
hereafter  made,  granting  leave  to  any  person  to  erect  a 
dam  or  other  obstruction  across,  or  in  such  water-course. 

27.  When  a  water-course  or  any  part  thereof  is  naviga- 
LiBitaUon  on  ble  Or  has  been  or  shall  be  lawfully  declared  a  public 
ooui^to'granV^  highway,  no  county  court  shall  grant  leave  to  any  person 

JSma^n'wrUln  ^  ^^^^  P***^  which  WiU  ODStrUOt 

wattr  oourMa.  Ordinary  navigation  or  the  passage  of  fish,  and  the  county 
may^deciawMfOourt  of  any  county  may,  subject  to  such  limitations  as 
■troam  la  tho  court  may  prescribe  not  inconsistent  with  those  herein 
SSghwar.^^  contained,  by  an  order  entered  of  record,  declare  any 
stream  therein  or  any  part  thereof  to  be  a  public  highway, 
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with  the  same  etfect  eb  if  an  aot  of  fhe  legislature  had  at 
the  proper  time  been  passed  for  that  purpose.   And  where  Further  limiu- 
any  law  has  been  enacted  for  the  opening,  improving  or^^JJ.t*J,^****y 
extending  the  navigation  of  a  water  course,  or  where  any  jwctionof 
certificate  of  incorporation  has  been  or  shall  be  obtained 
for  that  purpose,  no  county  court  shall,  while  such  law  or 
certificate  is  in  force,  grant  leave  to  any  person  to  erect 
any  dam  or  other  obstruction  across  or  in  such  water 
course,  which  will  in  any  way  interfere  with  the  naviga- 
tion thereof,  without  the  consent  of  the  company  incor-  , 
porated  to  open,  improve,  or  extend  such  navigation,  or 
the  express  authority  of  the  law.   Any  such  dam  shall,  ^JJ^^Jj*  • 
notwithstanding  it  may  be  built  under  such  leave,  be^^ 
deemed  a  nuisance,  and  may  be  abated  ais  such.   Or  such 
company,  or  the  state,  may  make  a  lock  or  locks  in  such  JJSJSJJJarS 
dam  for  the  passage  of  vessels  and  boats  without  being  mtdeiruboat 
required  to  make  any  compensation  therefor.  damagM 

28.  The  two  preceding  sections  shall  not  be  coastrued  ProTiw  u  to 
to  give  any  greater  or  other  right  to  any  person  who  has  two  preceding 
erected  or  may  erect  any  dam  or  other  obstruction  across*** 

or  in  any  water-course  than  such  person  would  have  had 
if  the  said  sections  had  not  been  enacted.   And  where  the  2?iT<Smi2ikd 
owner  of  a  mill  fails  to  keep  in  order  his  dam,  or  fails  totokeephiT 
build  or  keep  in  order  such  locks  and  sluices  as  any^'^J^^^^ 
statute,  or  order  of  court,  or  board  of  supervisors,  requires 
him  to  build  or  keep  in  order,  at  his  own  cost,  and  by  rea- 
son thereof  the  navigation  of  the  water-course  is  impeded, 
or  injury  done  to  the  works  of  any  navigation  company, 
such  company,  or  the  prosecuting  attorney  for  the  county 
wherein  the  dam  is,  may  give  him  notice  in  writing  to  do 
what  he  is  required  to  do,  or  that  it  will  be  done  by  others 
at  his  expense.   And  at  the  end  of  three  months  from  the  When  repetn 
time  of  such  notice  the  company  or  the  county  may  have  .TJxiiS'^r 
the  said  work  done,  and  recover  the  cost  thereof  from  said 
owner,  unless  before  such  recovery  he  surrender  to  the 
said  company,  or  to  the  state,  all  his  right  and  interest  in 
the  said  dam. 

Condemnation  of  Land  for  Mill  Dam,  etc. 

29.  A  person  having  upon  land  owned  by  him  on  a  wa- condemneuon 
ter-course,  or  proposing  to  build  on  such  lands,  a  water  Si^^^e'tiTapi*^ 
mill  or  other  machine,  manufactory,  or  engine,  usefal  to  plication  for  end 
the  public,  and  desiring  to  erect  a  dam  across  or  in  such  ^^uutonen! 
water-course  (whether  he  own  the  lands  on  either  side  of 

the  water-course,  at  the  point  where  such  dam  is  to  be 
erected,  or  not),  or  to  cut  or  enlarge  a  canal  through  lands 
above  or  below,  or  to  raise  a  dam  which  may  have  been 
lawfully  erected,  may  apply  to  the  circuit  court  of  any 
county  wherein  such  mill,  machine,  manufactory,  or  en- 
gine stands,  or  is  proposed  to  be  built,  to  appoint  commis- 
sioners, pursuant  to  the  forty-second  chapter  of  this  code 
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PriTilege  of 
tenant  of  land 
through  which 


to  ascertain  a  just  compensation  to  the  owners  of  the  es* 
tate  proposed  to  be  taken. 

30.  Proceedings  shall  thereupon  be  had  in  conformity 
with  the  said  chapter,  except  as  hereiaafter  prescribed. 
The  commissioners  shall  inquire  and  report  whether,  if 
the  leave  be  granted,  the  mansion-house  of  any  person,  or 
the  out-houses,  yard,  garden,  or  orchards  thereto  belong- 
ing, will  be  overflowed  or  taken  ;  whether,  and  in  what  de- 
gree, ordinary  navigation  and  the  passage  of  fish  or  any 
public  road  will  be  obstracted;  whether  by  any,  and  if  any, 
by  what  means  such  obstruction  may  be  prevented,  and 
whether  the  health  of  the  neighbors  will  be  endangered 
bv  the  stagnation  of  the  waters  or  otherwise.  They  shall 
also  describe  by  metes  and  bounds  so  much  of  the  lands 
not  owned  by  the  applicant,  as  may  be  necessary  for  the 
canal  or  dam,  not  being  (beyond  what  is  in  the  bed  of  the 
water-course)  more  than  one  acre  for  a  dam,  nor  more 
than  one  hundred  feet  in  width  for  the  canal,  and  shall 
say  what  will  be  a  just  compensation  therefor.  And  any 
land  which  will  probably  be  overflowed  or  deprived  of 
water,  or  otherwise  injured  by  such  canal  or  dam,  shall 
likewise  be  examined  by  the  commissioners,  who  shall  say 
what  will  be  a  just  compensation  to  the  several  owners 
thereof  for  the  damages  to  the  same  respectively. 

31,  If  on  the  report,  or  on  other  evidence,  it  shall  ap- 

fear  to  the  court  that  by  granting  such  leave  the  mansion 
ouse  of  any  person,  other  than  the  applicant  himself,  or 
the  out-house,  yard,  garden,  or  orchards  thereto  belong- 
ing, will  be  overflowed  and  taken,  or  that  the  health  of 
the  neighbors  will  be  endangered,  the  leave  shall  not  be 
granted.  But  if  it  shall  not  appear,  the  court  shall  then 
grant  or  refuse  the  leave,  as  may  seem  to  it  proper.  If  it 
be  granted,  the  court  shall  lay  the  applicant  under  such 
terms  and  conditions  as  shall  seem  to  it  right  It  shall, 
in  particular,  provide  that  ordinary  navigation  and  the 
passage  offish  shall  not  be  obstructed,  nor  the  convenient 
crossing  of  the  water-course  impeded.  And  where  bridges 
are  necessary  it  shall  require  such  bridges  to  be  built  by 
the  applicant,  as  prescribed  in  section  thirty-nine  of  chap- 
ter forty-three  of  this  code.  And  where  under  such  leave 
an  existing  mill,  manufactory,  machine  or  engine  is  to  be 
supplied  with  water  bv  a  canal,  the  court  shall  prescribe  a 
time  within  which  the  dam  whereby  water  had  before 
been  supplied  shall  be  abated,  which  time  shall  not  be 
more  than  one  year  from  the  completion  of  the  canal. 
Whenever  such  leave  is  granted,  the  tenant  of  any  land 
through  which  any  canal  may  be  cut  may  cross  it  with 
such  fencing  and  bridges,  and  erect  such  water  gates  as  he 
may,  from  time  to  time,  deem  necessary,  not  obstructing 
the  passage  of  the  water  to  the  mill,  manufactory,  ma- 
chine or  engine. 
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32.  The  ap])Iicaiit  to  whom  any  anch  leave  may  ^2i«Sff?S*"* 
granted  shall y  if  no' exceptions  bo  taken  to  the  report  of  simple  of  iMd. 
the  commissioners  or  to  the  compensation  fixed  by  said  ro-^^^* 

port,  upon  paying  to  the  several  parties  entitled  thereto 
the  compensation  so  ascertained,  become  seized  in  fee  sim- 
ple of  the  lands  so  described  in  said  report  by  the  commis- 
sioners, and  be  authorized  to  proceed  according  to  such  " "jpjrt of^ 
leave.   Bat  if  a  person  entitled  to  such  compensation  shall  ^o>pted  tooD 
except  to  the  said  report  on  the  ground  of  such  compen- 
sation  not  being  sufficient,  the  amount  to  which  ho  is  on-  allowed,  how 
titled  shall  be  ascertained  as  provided  in  chapter  forty-two  Sfnid.*'^' 
of  this  code. 

33.  No  person  shall,  by  means  of  any  such  leave,  draw  y^*}* T*$!^  , 
the  water  from  any  mill-pond  of  another  existing  at  the  * 

time  of  such  leave,  or  do  anything  in  conflict"  with  any 
vested  right  in  any  water- works  erected  on  such  water- 
course. 

34.  If  the  applicant  shall  not  begin  his  work  within  one  withio  what 
vear,  and  so  far  finish  it  within  three  years,  after  such  {^^^gjUj*"* 
leave,  as  then  to  have  his  mill,  manufactory,  machine  or  work;inMtfiii. 
engine  in  good  condition  for  use;  or  if  sach  miU,  manu- etc-roooM!?^' 
factory,  machine  or  engine  be  at  any  time  destroyed  or 
rendered  unfit  for  use,  and  the  rebuilding  or  repair  thereof  ^ 
shall  not,  within  two  years  from  tho  time  of  such  destruc- 
tion or  unfitness,  be  commenced,  and  within  five  years 

from  that  time  be  so  far  finished  as  then  to  be  in  good 
condition  for  uso,  tho  title  to  the  land  so  described,  shall 
revert  to  the  former  owner,  his  heirs  or  assigns,  and  the 
leave  so  granted  shall  then  be  in  force  no  longer,  except 
as  follows: 

35.  Where  any  mill,  manufactory,  machine  or  engine,  in  within  what 
possession  of  (but  not  erected  by)  a  tenant  for  life  or  years,  i}}"%tJf "  ij}* 
shall  be  destroyed  or  become  unfit  for  use,  and  such  tenant  torlttt  hia^right 
shall  not,  within  tho  said  two  years  begin,  or  within  thej^J^^J^nJ^^** 
said  five  years  finish,  such  rebuilding  or  repair,  the  person  rebuild  or  wpair 
Rcxt  entitled  in  remainder  or  reversion  may  enter  and  re-  Right  of 
build  or  repair  the  same  within  three  years  from  the  ^^d^®  ""fiJJSniOTSi 
of  the  failure  of  such  tenant,  and  thereafter  hold  and  enjoy  in  (rachaun!" 
the  same,  with  its  appurtenances,  for  his  use  and  benefit. 

36.  No  proceedings  under  this  chapter,  nor  any  judg- whatrightiof 
ment  thereupon,  shall  bar  any  prosecution  or  action  which  SSuonSof"**' 
could  have  been  maintained  if  this  chapter  had  not  boo^^  JlJJuJi^iJ*'^ 
enacted,  unless  the  prosecution  or  action  be  for  an  injury  judgment, 
actually  foreseen  and  estimated  by  the  commissioners. 

MiUer'8  Toll  and  Sis  Duty  to  Grind. 

37.  At  every  mill  which  ffrinds  grain,  whether  the  same  Dntyofnuier 
be  established  under  an  order  of  court  or  not,  there  shall  J?iSt'jJiJ?,*etlS 
be  well  and  sufficiently  ground  all  grain  brought  to  the 
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mill  for  the  consamptioD,  when  ffrouud,  of  the  person 
bringing  or  sending  it,  or  his  family,  and  in  due  turn  as 
the  same  is  brought,  and  within  a  reasonable  time  there- 
b» ti*«tt tor"^  after ;  and  there  shall  not  be  taken  for  the  toll  more  than 
grinding.       one-eighth  part  of  any  grain  of  which  the  remaining  part 
is  ground  into  meal,  nor  more  than  one-sixteenth  part  of 
any  grain  of  which  the  remaining  part  is  ground  into 
Bnauy  for     bominy  or  malt   If  at  any  mill  there  be  a  violation  of 
this  section  in  any  respect,  the  proprietor  thereof  shall, 
for  every  such  violation,  forfeit  to  the  party  injured  five 
Sto^M«tiaui  these  provisos,  that  the  proprietor  shall 

'  °  ™  not  be  obliged  to  ran  more  than  one  pair  of  stones  to  grind 
grain  brought  to  the  mill  for  the  consumption  of  the  per- 
sons bringing  or  sending  it,  or  their  families,  and  that  such 
proprietor  may  grind  grain  for  the  consumption  of  his 
family  in  preference  to  that  of  others. 

38.  The  county  court  of  the  county  in  which  is  situated 
a  mill  used  exclusively  for  manufacturing  flour  may  re- 
lease the  owner  or  occupier  thereof  from  the  obligation  to 
grind  any  grain  except  wheat,  or  to  grind  wheat  in  a  dam- 
aged state ;  but  the  court  making  such  order  may,  at  any 
time,  upon  good  cause  shown,  rescind  or  change  the  same. 

Acta  Repealed. 

2.  All  acts  and  parts  of  acts  inconsistent  with  this  act 
Afltsxipiikd.        hereby  repealed. 

[Appn>T«dpCaroh  80, 18S2.] 

[NOTI  BT  THB  ClBBK  OF  THB  HOUSB  OF  DbLBGATBS.] 

The  foregoing  act  takes  effect  from  its  passage,  two- 
thirds  of  the  members  elected  to  each  house,  by  a  vote 
taken  by  yeas  and  nays,  having  so  directed. 


CHAPTER  CLX 

AN  ACT  to  amend  and  re-enact  chapter  one  hundred  and 
thirty  of  the  code  of  West  Virginia. 

[Fused  March  27, 1882.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  chapter  one  hundred  and  thirty  of  the  code  of 
Code  amended;  Wcst  Virginia  be  amended  and  re-enacted  so  as  to  read  as 

chapter  180OI.  foUoWS: 


When  and  how 
exempt  from 
grinding  other 
grain  than 
wheat 

Butooartmay 
leeeind,  etc., 
■adh  ^dar. 
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Ghaptsb  CXXX. 

OF  EVIDENCB. 

Proceedings  of  the  Legislature^  and  Signature  of  Ghvernor  or 

Judges. 

1.  Acts  and  resolations  of  the  legislatare,  though  local  EridraeKMsts 

m  •         •  •»     °  ^  !_  P  and  rwolatioDi 

or  private,  may  be  given  m  evidence  without  being  spe-of  legitiatore. 
cially  pleaded ;  and  an  appellate  court  shall  take  judicial  ^S^^^^^ 
notice  of  such  as  appear  to  have  been  relied  on  in  the  notice  of;  when, 
court  below. 

2.  Copies  of  the  journal  of  either  house  of  the  legisla- 

ture,  printed  by  authority  of  the  legislature,  shall  be  reoeiyed^RB. 
received  as  evidence  for  any  purpose  for  which  the  origi- 
nal  journal  could  be  received. 

3.  All  courts  and  officers  shall  take  notice  of  the  signa-  ^S^J*^^ 
ture  of  any  of  the  judges,  or  of  the  governor  of  this  state  judges;  eourte 
to  any  judicial  or  official  documents.  toukenotieeof; 

Copies  of  Certain  Deeds  Evidence;  Records  and  Papers  in 
Public  Offices. 

4.  Copies  of  deeds,  acknowledged  or  proved  and  certi-Oopieiofeeruin 
fied  according  to  the  act  of  the  general  assembly  of  Yir-  kk^ddraecT^ 
ginia,  of  the  thirteenth  of  December,  one  thousand  seven 
hundred  and  ninety-two,  and  placed  upon  record  after  the 
expiration  of  two  years,  the  period  prescribed  by  the  act 

of  the  twenty-fifth  of  December,  one  thousand  seven 

hundred  and  ninety-four,  but  before  the  passage  of  the 

act  of  the  seventh  of  February,  one  thousand  eight  hun-  th^erf 

dred  and  fourteen,  shall  be  received  in  evidence,  and  have 

all  the  force  amd  effect  of  copies  of  deeds  recorded  within 

two  years,  the  period  prescribed  as  aforesaid ;  Provided,  Srf  etcf  SS-" 

That  nothing  in  this  section  shall  be  construed  to  affect  oaTno&e,  not' 

the  rights  of  creditors  and  subsequent  purchasers  without 

notice. 

5.  A  copy  of  an^  record  or  paper  in  the  clerk's  office  Oojrfei  of  re- 
of  any  court,  or  m  the  office  of  the  secretary  of  state,  ^rs'in^aEue 
treasurer  or  auditor,  or  in  the  office  of  surveyor  of  l^^^^ds  J^^J^^^**^ 
of  any  county,  attested  by  the  officer  in  whose  office  the  whenpitwf'of 
same  is,  may  pe  admitted  as  evidence  in  lieu  of  the  origi-  J^^^^ref^ 
nal.   The  certificate  of  the  auditor  of  the  fact  and  time  of 

the  return  of  any  real  estate  as  delinquent,  or  of  the  sale 
thereof  for  taxes,  shall  be  prima  facie  evidence  of  what  is 
stated  in  such  certificate.  Any  .  such  copy  or  certificate 
purporting  to  be  sealed,  or  signed  and  sealed,  or  signed 
alone,  by  any  such  officer,  may  be  admitted  as  evidence 
without  any  proof  of  the  seal  or  signature,  or  of  the 
official  character  of  the  person  whose  name  is  signed  to  it.  oertuieate  of 
The  certificate  of  the  auditor  of  the  payment  or  non- editor  in  oer- 
payment  at  any  time  of  taxes  on  forfeited  or  delinquent 
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lands  or  of  thoir  not  having  been  entered  on  the  books  of 
the  assessor  of  the  county  or  coanties  wherein  the  same 
were  chargeable  with  taxes,  shall,  in  any  sait  in  relation 
to  snch  lands,  be  prima  facie  evidence  of  what  is  stated  in 
snch  certificate,  provided  it  be  filed  with  the  papers  of 
said  suit  and  notice  thereof  bo  given  to  the  opposite  party 
or  his  attorney  at  least  twenty  days  before  the  first  day 
of  the  term  at  which  it  is  to  be  offered  as  evidence.  When 
the  certificate  purports  to  be  signed  by  the  said  auditor, 
it  may  be  admitted  as  evidence  without  proof  of  his  sig- 
nature. 

Sne8u?tma"b«    ^'  ^^^^  *  ^^P^  Writing  filed  in  a  suit,  may  be 

fli^'iiiano^er,  filed  in  another  suit  on  the  same  writing,  and  the  defend- 
iSfendantM-        ^^^^^  plead  thereto  as  if  the  original  were  filed. 

aulred  to  plead 

theroto.  7.  The  provisions  in  the  two  preceding  sections  con- 

ProTirionsof  taloed  shall  apply  to  a  copy  of  any  record  or  paper  in  the 
■J:?ionfr*'°f-  oflSco  of  any  court  in  the  state  of  Virginia,  or  in 

al^>ie  tocoi^iea  the  office  of  the  secretary  of  the  commonwealth,  treasurer, 
atatTSvft."™  register  of  the  land  office,  or  either  auditor,  or  any  sur- 
veyor of  lands  of  that  state,  attested  as  aforesaid;  and  to 
any  certificate  of  the  auditor  of  public  accounts  of  that 
state  as  to  the  return  of  any  real  estate  as  delinquent,  or 
sale  thereof  for  taxes,  -or  payment  or  non-payment  of 
taxes  on  forfeited  or  delinquent  lands,  or  non-entry  of 
lands  on  the  books  of  the  commissioners  of  the  revenue. 
Certificate  of    Providedy  That  such  certificate  of  the  auditor  as  to  the  pay- 
Va.  aa'topaj-  mont  Or  non-paymout  of  taxes  on  forfeited  or  delinquent 
taxea*on^for-  non-ontry  of  such  lands  on  the  books  of  the  com* 

leitcd.etc,  *  missioner  of  the  revenue,  bo  filed  with  the  papers  in  any 
blTfifed  witlT  Bu^t  in  relation  to  such  lands,  and  notice  thereof  bo  given 
p»i»"^  notice  to  the  Opposite  party  or  his  attorney,  at  least  forty  days 
^  ^  before  the  first  day  of  the  term  at  which  it  is  to  be  ofi^ered 
as  evidence* 

When  court  8.  Tho  court  in  the  clerk's  office  whereof  there  is  an  ori- 
^e^fTeryoi  giual  paper  filed  in  a  cause  (although  decided)  may,  for 
original  papen,  good  causo.  Order  it  to  be  delivered  to  any  person,  retain- 
\vhat  o°r%ar^^'  iug  in  its  Stead  a  certified  copy  thereof,  and  make  any  or- 
makoaatothe  provont  the  improper  use  of  the  original, 

original.  g  rpjj^  circuit  or  county  court  of  any  county  may  order 

gjjrt^y«*«any  of  the  books  and  records  in  the  office  of  the  surveyor 
recoxSatobe  of  such  county,  and  any  of  its  own  books  or  records,  to  be 
•cribed?' '^o'lod  transcribed,  and  shall  make  a  reasonable  allow- 
H<^  paid  for.  ancc  thorefor,  which  shall  be  paid  out  of  the  county  treas- 
uary.  • 

10.  No  such  allowance  shall  be  made  for  any  transcript 
Upon  what     until  commissioners  appointed  for  the  purpose  by  the 
■Sowi^paid.  courts  shall  have  examined  it,  and  written  at  the  foot 
thereof  a  cortifioato  of  its  oorrectness.   Thenceforth  the 
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same  faith  and  credit  shall  be  given  to  it  that  the  book  or  ^l^^^^"^^ 
record  transcribed  would  have  been  entitled  to.  eTidanoo. 

11.  A  coort  may  have  any  of  its  books  or  records  taken  Books,  ete., 
out  of  the  county  to  be  bound.  ISSr  ti 

bouna. 

12.  Where  any  books  containing  judgments,  decrees,  or-  ^^.^^^ 
dersof  proceedings  of  a  court,  or  proceedings  at  rules,  where  book 
is  lost,  and  there  can  be  again  entered  correctly,  by  means  JJ3*^°{J}f^ 
of  any  writing,  any  matters  which  were  in  such  book,  the  uiost;  when, 
court  may  cause  its  clerk  to  have  such  matters  re-entered,  ESbetof  saeh 
and  such  entries  shall  have  the  same  effect  as  the  original  I^^I^d?"*^^' 
entries. 

13.  Where  any  such  book,  or  any  book  containing  the  when  and  how 
record  of  wills,  deeds,  or  other  papers,  or  where  any  paper  J||5edby'nl»r£ 
filed  in  a  clerk's  office,  is  lost,  the  clerk  in  whose  office  such  iognnew  the 
book  or  paper  was,  upon  the  production  to  him  of  any  ittestoS  mpj 
original  paper  which  was  recorded  in  the  said  book,  or  thereof. 

any  attested  copy  of  the  record  thereof,  or  of  an  attested 

copy  of  anything  else  in  such  book,  or  of  any  paper  so 

filed,  shall,  on  application  record  or  file  the  same  anew. 

The  record  shall  show  whether  it  is  made  from  an  original  ^^rf'to^how. 

or  a  copy,  and  how  the  paper  from  which  it  is  made  was 

authenticated  or  attested.    Such  record  shall  have  i^n'ma  ^^^^^^1^ 

facie  the  same  effect  that  the  record  or  papers  for  which 

it  is  substituted  would  have  had.  ^ 

14.  If,  in  any  cause,  the  original  papers  therein,  or  any  n  origiui  pt- 
of  them,  or  the  record  for  or  in  an  appellate  court,  or  JJ^'^^J*  * 
any  paper  filed  or  connected  with  such  record,  be  lost,  the  intecourtbe 
court  wherein  the  case  is,  or  in  which,  but  for  such  loss,  itd^ketedaDd** 
would  or  ought  to  be,  may  docket  the  same ;  and  on  affida-  proeeeded  with, 
vitof  such  loss,  the  cause  maybe  proceeded  in,  heard  and 
determined,  upon  an  authenticated  copy  of  what  is  lost,  or 

proof  of  the  contents  thereof ;  or  if  the  cause  be  in  an  ap-  New  record  m 
pellate  court,  upon  a  new  record  made  up  from  the  records  w^h^naDd^bow* 
and  papers  of  the  court  below,  and  certified  by  the  proper 
officer ;  or,  in  case  the  record  and  papers,  or  any  part 
thereof  be  lost  or  destroyed,  the  court  below  may,  upon 
application  of  either  party,  upon  reasonable  notice  to  the 
opposite  party,  supply  such  record  or  part  thereof  from 
the  best  evidence  before  it,  either  documentary  or  parole 
which  may  be  used  in  the  court  of  appeals  for  the  same 
purposes  that  the  original  might  be.   The  court  may,  how-  coart  mart 
ever,  at  the  instance  of  either  party,  or  in  its  discretion,  JJ^®JjJJ;j^^ 
require  new  pleadings  to  be  made  up  in  whole  or  in  part ;  to  be  made  up. 
and  the  plaintiff,  instead  of  proceeding  as  hereinbefore ^ay^commenoe 
provided  for,  may  commence  and  prosecute  a  new  suit  for»o^>uu. 
the  same  matter ;  and  such  new  suit  may,  if  the  former  suit  withtn  what 
was  in  due  time,  be  brought  within  one  year  after  such  loss  JJjf^^J^iJj'"^ 
notwithstanding  the  expiration  of  the  time  within  which  bzoufbt. 
gait  must  otherwise  have  been  brought   If  a  cause  has 
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ftDdToriKi^^  been  decided  and  the  original  papers  therein  have  been 
mlpenkrt,     lost,  the  Goart  by  which  the  case  was  decided,  on  affidavit 
MidctiSIe^^  of  such  lose,  by  some  person  interested  therein  and  who 
docketed  and    was  a  party  in  said  suit,  may  re-docket  said  cause,  and 
■^pued."      upon  motion  of  said  affiant,  and  after  reasonable  notice  to 
all  parties  interested  in  said  cause,  shall  supply  such  lost 
papers  or  parts  thereof  by  authenticated  copies  of  the 
Efltet  of  papers  Bume  or  proof  of  the  contents  thereof,  and  the  papers 
80  supplied.     thus  supplied  shall  have  the  same  effect  as  the  papers  for 
which  they  are  substituted  would  have  had. 

15.  Where  any  book  or  paper  is  obliterated,  defiEiced  or 
peMrl^ed  ^^j^''®^     ^  ^  ^®      whole  or  in  part  illegible,  or  is  de- 
fost.           Btroyed  or  carried  away  and  conceal  led.  or  is  in  the  posses- 
sion or  control  of  arqied  rebels  or  a  public  enemy,  it  shall 
be  deemed  lost  for  the  purposes  of  this  chapter. 

16.  For  any  services  of  the  clerk  under  the  twelfth  sec- 
S?3Sttor^"  tion  of  this  chapter,  unless  rendered  necessary  by  his  own 
serrices  under  neglect,  the  court  shall  allow  him  a  reasonable  oompensa- 
Fwf^i^'rd-  tion,  which  shall  be  chargeable  to  the  county.  For  record- 
<u»d°etc.^"**  ing  anew  any  will,  deed  or  other  paper,  the  clerk  shall 

'  ^         have  the  same  fees  as  for  the  original  record,  to  be  paid 
by  the  party  on  whose  application  such  new  record  is 
^wS^'wers,  ^or  replacing,  as  aforesaid,  the  original  papers  in 

on  record  in  any  causc,  Or  the  record  in  an  appellate  court,  or  supply- 
equate  ceurt,  papers  lost  in  cases  decided,  the  costs  and  expenses 
^ses^hotf"  ^®  ascertained  under  the  direction  of  the  court,  and 

ptidTeto.^^  adjudged  against  any  party  or  parties  in  the  cause,  or  di- 
vided among  them  as  the  court  may,  in  its  discretion,  deter- 
mine to  be  equitable ;  and  so,  also,  when  new  pleadings  are 
ordered. 

17.  Any  person  desirous  of  proving  the  contents  of  any 
ConteDta  of  lost  paper  filed  in  a  clerk's  office,  or  anything  which  was  of 
JSwproTed*    r^cord  in  any  book  therein,  may,  if  such  paper  or  book  be 

lost  within  the  meaning  of  this  chapter,  present  to  the 

circuit  court  of  the  county  where  such  paper  or  book  was 
flfS^'w'hat to  kej^t  a  petition  specifying  with  reasonable  certain- 

stateil  ty  the  nature  of  the  paper  or  record,  the  contents  of  which 

he  desires  to  prove,  and  what  persons  may  be  affected  by 
^oe   sue    g^^jj  proof.   Eeasonable  notice  of  the  time  and  place  of 

proceeding  on  such  petition  shall  be  given  to  the  parties 
Howserred.    interested.    Such  notice  may  be  served  as  prescribed  in 

the  first  and  second  sections  of  chapter  one  nundred  and 
Si^Tndefd^  ^^^'^ty*^"®     ^^^^  ^^7  person  who  may  be  af- 

jwiity,  BUM-  fected  by  the  proof  be  an  infant  or  insane  person,  or  if  it 
appointed.  affect  a  married  woman  in  a  case  not  relating  to  her  sepa* 
Order  of  court  property,  a  guardian  ad  litem  shall  be  appointed  to 
referring  peti-  attend  to  the  casc  ou  his  Or  her  behalf.    Whereupon  such 

court  shall  make  an  order  referring  said  petition  to  one  of 
Duty  and  r»-  the  commissioners  of  the  court,  who  shall  take  proof  of 
onunis^Mn.  the  Contents  of  such  record  or  paper,  and  make  report  of 
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same  with  the  evidence  taken  by  him  to  court.   Said  re-  52«e"port 
port  shall  be  filed  in  the  office  of  the  clerk  of  said  court  at  filed, 
feaet  ten  days  before  it  shall  bo  acted  upon  by  the  court, 
when  the  court  may  confirm  or  recommit  the  same,  or  uSJeon^' 
make  any  order  in  relation  thereto  which  may  be  neces- 
sary and  proper.    If  said  report  is  confirmed  by  the  court  Mre^oon- 
it  shall  be  recorded  in  the  book  where  the  original  paper  rowrded^ 
was  or  should  have  been  recorded,  or  if  it  was  a  paper  on  ^^"*» 
file  in  the  office,  shall  be  filed  away  where  said  paper  was 
or  should  have  been  filed,  and  such  record  or  paper  when  . 
so  made  shall  in  all  cases  be  prima  facie  evidence  of  what  eTideno*.  ' 
is  stated  therein,  and  after  ten  years  from  the  confirma- 
tion of  such  report  shall  be  conclusive  evidence  of  what  is 
stated  therein. 

18.  Such  court  may,  however,  without  notice  or  the  ap-  Gonrtmay, 
pointment  of  a  guardian  ad  litem,  proceed  on  such  petition  or  ftpm^intm^ 
in  accordance  with  the  preceding  section  and  with  like  „ 
effect.    Provided,  Thtkt  any  person  whose  interests  may  gatuion,  etc.  ^° 
be  affected  by  the  proceedings  under  this  section,  or  who  ^jj^^^^^^^ 
shall  have  been  proceeded  agaiirat  by  publication,  or  theoeededasaiiut 
personal  representative  of  any  such,  shall  have  the  same 

rights,  as  to  a  rehearing,  that  may  be  allowed  by  law  to 
non-resident  defendants  in  actions  at  law  or  suits  in  equity. 

Records  and  Office  Books  Out  of  this  State. 

19.  The  records  and  judicial  proceedings  of  any  oourtBMordaofa 
of  the  United  States,  or  of  any  state,  territory  or  district,  gSSt«?othS*^ 
attested  by  the  clerk  thereof,  with  the  seal  of  the  court  an-  suteii'etc.^ow 
nezed,  if  there  be  a  seal,  and  certified  by  the  judge,  chief  ^^^^^  ' 
justice  or  presiding  magistrate  of  such  court,  to  be  attest- 
ed in  due  form,  shall  have  such  faith  and  credit  given  to 

them  in  every  court  within  this  state,  as  they  have  in  the 
courts  of  the  state,  territory  or  district  whence  the  said  ' 
records  came. 

20.  All  records  and  exemplifications  of  office  books  kept  Beoordiand 
in  any  public  office  of  the  United  States  or  of  a  state,  not  JSS'SS^tato 
appertaining  to  a  court,  shall  be  evidence  in  any  court  o^'uSuodstSS**' 
oface  in  this  state  if  attested  by  the  keeper  of  the  said  re-  or  of  a  sute, ' 
cords  or  books  and  the  seal  of  his  office  annexed,  if  there  oSSt°how 
be  a  seal,  and  certified  by  the  presiding  justice  of  the  authenticated; 
county  or  district  in  which  such  office  is,  or  by  the  judge  " 
of  a  court  of  record  in  such  county  or  district,  or  by  the 
governor,  the  secretary  of  state,  the  chancellor,  or  the 

keeper  of  the  great  seal  of  the  state,  to  be  attested  in  due 
form,  and  by  the  proper  officer.  Such  certificate,  if  given 
by  the  presiding  justice  of  a  court,  shall  be  authenticated 
by  the  clerk  or  prothonotary  of  the  said  court,  who  shall 
certify,  under  his  hand  and  the  seal  of  his  office,  that  the 
said  presiding  justice  is  duly  commissioned  and  qualified, 
or  if  the  said  certificate  be  given  by  the  governor,  the  sec- 
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retary  of  state,  tho  chancellor,  or  keeper  of  the  great  seal, 
it  shall  be  ander  tho  great  seal  of  the  state  in  which  said 
certificate  is  made. 

Foreign  Deeds^  Powers  of  Attorney,  Policies  of  Insurance,  etc. 

21.  Every  deed  or  power  of  attorney  executed  oat  of 
•Jc"l!ow***^  this  state,  tho  acknowledgement  or  proof  of  which  is  cer- 
autbenticated;  tificd  SO  that  it  might  be  admitted  to  record  under  chapter 
In  the coluiiof  sevcnty-threo  of  this  code,  and  every  policy  of  insurance, 
tussttto.       charter  party,  copy  from  a  record  in  any  foreign  court,  or 
from  a  register  of  births  and  marriages  in  any  place  out 
of  tho  United  States,  if  it  bo  attested  by  a  notary  public, 
under  his  seal  of  office,  that  such  policy,  charter  party, 
record  or  register  was  made,  entered  or  kept  in  due  form, 
according  to  the  law  of  the  place  in  which  it  was  made, 
entered  or  kept,  and  that  sucn  copy  is  true,  and  the  official 
character  of  such  notary  bo  certified  to  by  any  court  of 
record,  or  the  mayor  or  other  chief  magistrate  of  any 
county,  city,  town  or  borough,  or  under  the  great  seal  of 
the  state,  kingdom,  province,  island  or  colony  in  which 
such  notary  may  reside,  shall  be  evidence  in  any  court  in 
this  state. 

Competency  of  Witnesses, 

Competencr  of  22.  In  any  civil  action,  suit,  or  proceeding,  the  bus* 
fo"tStify?n*"*^'*^^  '^^y  party  thereto,  or  of  any  person  in 

dTii  acUoDs,  whosc  bohalf  any  such  action,  suit  or  proceeding  is  brought, 
KhJifof  ioT  prosecuted,  opposed  or  defended,  shall  be  competent  to 
wtioV^etc  evidence  the  same  as  any  other  witness  on  behalf  of 

c^oadent?ai  any  party  to  such  action,  suit  or  proceeding,  except  that 
betir^^  hSi-^"' husband  or  wife  shall  disclose  any  confidential  commu- 
und  and  wife  nicatiou  made  by  one  to  the  other  during  their  marriage. 

23.  No  person  offered  as  a  witness  in  any  civil  action, 
SfTA^'art *to  proceeding  shall  be  excluded  by  reason  of  his  in- 

asuft'competent  torest  in  the  event  of  the  action,  suit  or  proceeding,  or  be- 
witnesi.      cause  hc  is  a  party  thereto,  except  as  follows :   No  party 
Exeeption  as  to  to  any  action,  suit  or  proceeding,  nor  any  person  interest- 
MdPpSiona.**'      in  the  event  thereof,  nor  any  person  from,  through  or 
under  whom  any  such  party  or  interested  person  derives 
any  interest  or  title  by  assignment  or  otherwise,  shall  be 
examined  as  a  witness  in  regard  to  any  personal  transac- 
tion or  communication  between  such  witness  and  a  per- 
son at  the  time  of  such  examination,  deceased,  insane  or 
lunatic,  against  the  executor,  administrator,  heir-at-law, 
next  of  kin,  assignee,  legatee,  devisee  or  survivor  of  such 
deceased  person  or  the  assignee,  or  committee  of  such  in- 
actiona  Vt?"*"         porsou  or  luuatic.   But  this  prohibition  shall  not  ex- 
tiiu  prohibition  tend  to  any  transaction  or  communication  as  to  which  any 
not  to  extend.  ^^^^^  exccutor,  administrator,  heir-at-law,  next  of  kin,  as- 
signee, legatee,  devisee,  survivor  or  committee  shall  be 
examined  on  his  own  behalf,  nor  as  to  which  the  testi- 
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mony  of  such  deoeased  person  or  lunatio,  shall  be  given  in 
evidence. 


I 


24.  No  person  shall  be  incompetent  as  a  witness  on  ac- No  pw^n  in- 

OOUOt  of  race  or  color.  nccouot  of  xaee 

or  color. 

How  Witnesses  Compelled  to  Testify, 

25.  A  summons  may  be  issued,  directed  as  prescribed  in  h5i 
the  second  section  of  chapter  one  hundred  and  twenty- i«ued  and  di. 
four,  commanding  the  oflBcer  to  summon  any  person  to  at- 

tend  on  the  day  and  at  the  place  that  such  attendance  is 
desired,  to  give  evidence  before  a  court,  grand  jury,  arbi- 
trators, umpire,  justice,  surveyor,  notary  public,  or  any 
commissioner  appointed  by  a  court.  The  summons  may 
be  issued,  if  the  attendance  bo  desired  at  a  court,  by  the 
clerk  thereof;  if  before  a  grand  jury,  by  the  prosecuting 
attorney  or  the  clerk  of  the  court,  at  the  instance  of  the 

Erosecuting  attorney;  and  in  other  cases,  by  any  person 
efore  whom,  or  the  clerk  of  the  circuit  court  of  a  county 
in  which  the  attendance  is  desired;  or,  if  it  be  desired  be- 
fore a  justice,  by  such  or  an^  .other  justice.    It  shall  ex-  JJ**^"^ 
press  on  whose  behalf,  and  in  what  case,  or  about  what  •^^'^ 
matter,  the  witness  is  to  attend.   This  section  shatl  be  ^^JJff^yjJ 
deemed  to  authorize  a  summons  to  compel  attendance  be- attend  before 
fore  commissioners  or  other  persons  appointed  by  au- ^^oiDtwfby 
thority  of  another  state,  but  only  in  case  they  bo  citizens 
of  this  state,  and  the  summons  requires  the  attendance  of 
a  witness  at  a  place  not  out  of  his  county. 

26.  When  it  appears  by  affidavit  or  otherwise  that  ^^^w'SctSTS 
writing  or  document  in  the  possession  of  any  person  not  ai^U^i-^ben 
party  to  the  matter  in  controversy  is  material  and  proper 

to  bo  produced  before  the  court,  or  any  person  appointed 
by  it  or  acting  under  its  process  or  authority,  or  any  such 
person  as  is  named  in  the  preceding  section,  such  court, 
judge  or  president  thereof  in  vacation,  may  order  the  dark 
of  the  said  court  to  issue  a  scibpoDna  duces  tecum  to  compel 
such  production  at  a  time  and  place  to  be  specified  in  the 
order. 

27.  If  any  person,  aflor  being  served  with  such  sum-  witnen  faiung 
mons,  fail  to  attend  to  give  evidence  or  to  produce  such  p^JdViS  writing 
writing  or  document  according  to  the  summons,  the  court  maf  beened 
whose  clerk  issued  the  summons,  or  if  it.was  not  issued  by  a^iMtbyau 
the  clerk  of  a  court,  the  circuit  court  of  the  county  in 

which  the  attendance  is  desired,  or  a  judge  of  such  court 
in  vacation,  on  a  special  report  by  the  person  or  persons 
before  whom  there  was  a  failure  to  attend,  on  proof  that 
there  was  paid  to  him  (if  it  was  required),  a  reasonable 
time  before  he  was  required  to  attend,  the  allowance  for 
one  day's  attendance,  and  his  mileage  and  tolls,  shall,  after 
service  of  a  notice  to,  or  rule  upon,  him  to  show  cause 
against  it  (if-  no  sufficient  cause  be  shown  against  it),  fine 
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bim  not  exceeding  twenty  dollars,  to  the  use  of  the  party 
for  whom  he  was  snmmoned,  and  may  proceed  by  attach- 
Limbuityfor    mcnt  to  compel  Mm  to  attend  and  give  his  evidenoe  at 
dunagM  to     such  time  and  place  as  it  may  deem  fit.   The  witness  shall, 
party  injurod   jg^QYeoveVy  be  liable  to  any  party  injured  for  damages. 

28.  Ka  person,  after  being  served  with  sach  summons, 
witness  attend-  shall  attend  and  yet  refuse  to  be  sworn,  or  to  give  evidence, 
inf  totortSTor    ^  producc  any  writing  or  document  required,  he  may  by 
prodacewrAing  order  of  the  court,  whose  clerk  issued  said  summons,  or  of 
Sd'to3iSS."™**'the  person  before  whom  he  was  summoned  to  attend,  be 
committed  to  jail,  there  to  remain  until  he  shall,  in  casto- 
dy  of  the  jailer,  give  such  evidence,  or  produce  such  wri- 
ting or  document. 

Who  mar  ad-  29.  Any  person  before  whom  a  witness  is  to  be  exam- 
to^wtu^Msw!"  ined  may  administer  an  oath  to  such  witness. 

Ifitcrpretcrs, 

01  Interpreters.         Ii^terpreters  may  be  sworn  truly  to  interpret,  when 
'  necessary. 

Of  Affidavits  and  Depositions. 

31.  In  any  case  in  which  an  oath  might  be  administered 
wiiomayad-  by,  or  an  affidavit  made  before,  a  justice,  the  same  may  be 
oath  or  take  an  doue  by  Or  before  a  county  commissioner,  notary  public, 
affldaTit.            ^  commissioner  appointed  by  the  governor,  or  by  a 

court  or  the  clerk  thereof ;  or  in  case  of  a  survey  directed 
by  a  court  in  a  case  therein  pending,  by  or  before  the  sur- 
veyor directed  to  execute  said  order  of  survey.    An  affi- 
^SyiTmSe  ^®  made  before  any  officer  of  another  state 

In anotiie?BtaV  or  country  authorized  by  its  laws  to  administer  an  oath, 
th«U(MtedI*'  ^®  deemed  duly  authenticated  if  it  be  subscribed 

by  such  officer,  and  there  be  annexed  to  it  a  certificate  of 
the  clerk  or  other  officer  of  a  court  of  record  of  such  state 
or  country,  under  an  official  seal,  verifying  the  genuine- 
ness of  the  signature  of  the  first  mentioned  officer,  and  his 
authority  to  administer  an  oath. 

32.  In  any  suit  an  affidavit  that  the  witness  or  party  re- 
whataffidaTit  sides  out  of  this  State,  or  is  out  of  it,  shall  be  prima  facie 
px^e  noQ-nsi.  evidence  of  the  fact,  although  such  affidavit  be  made  with- 
denceof  wit-  out  prcvious  notice.  Where  anything  is  required  by  any 
How  publics-  statute  to  be  published  in  a  newspaper,  the  certificate  of 
pctpk)t2l''**"^*^®  editor  or  publisher,  or  affidavit  of  any  other  person, 

shall  be  admitted  as  evidence  of  what  is  stated  therein  as 
to  the  publication. 

33.  In  any  pending  case  the  deposition  of  a  witness, 
Deposition,  in  whether  a  party  to  the  suit  or  not,  may,  without  any  com- 
mt^j^heMen*  laiBsion,  be  taken  in  or  out  of  this  state  by  a  justice  or  a 
without  a  eom- notary  public,  or  by  a  commissioner  in  chancery,  or  be- 
™             fore  any  officer  authorized  to  take  depositions  in  the 
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oounty  or  state  where  they  may  be  taken,  and  if  certified 
under  his  hand,  may  be  received  withoat  proof  of  the  sig- 
nature of  such  certificate. 

84.  On  affidavit  that  a  witness  resides  out  of  this  state,  on  vhmt  affida. 
or  is  out  of  it  in  the  service  thereof,  or  of  the  United  States,  JJ^enT****^** 
his  deposition  may  be  taken  by  or  before  any  commission-  Before  whom 
er  appointed  by  the  governor  of  this  state,  or  any  justice,  ui[IS?il!'Moth. 
notary  public  or  other  officer  authorized  to  take  deposi-  ^  "^ta. 
tions  in  the  state  wherein  the  witness  may  be,  or  if  the 
deposition  is  to  be  taken  in  a  foreign  country,  by  or  be-  2kS*in  5  ftiw 
fore  such  commissioner  or  commissioners  as  may  be  agreed  eign  coantry. 
upon  by  the  parties  or  appointed  by  the  court,  or  if  there 
be  none  such,  by  or  before  any  American  minister,  pleni- 
potentiary, charge  d'  affaires,  consul  general,  consul,  vice 
consul,  consular  agent,  vice  deputy  consular  agent,  com- 
mercial agent  or  vice  commercial  agent,  appointed  by  the 
government  of  the  United  States,  or  b^  or  before  the 
mayor  or  other  chief  magistrate  of  any  city,  town  or  cor- 
poration in  such  countiy,  or  any  notary  pablic  therein. 
Any^  person  or  persons  taking  such  depositions  may  ad-  How  rach  dep- 
minister  an  oath  to  the  witness  and  take  and  certify  the  Seated.* 
deposition  with  his  official  seal  annexed,  and  if  he  have 
none,  the  genuineness  of  his  signature  shall  be  authenti- 
cated by  some  officer  of  the  same  state  or  country,  under 
his  official  seal. 

35.  Reasonable  notice  shall  be  given  to  the  adverse  Notice  stTen 
party  of  the  time  and  place  of  taking  every  deposition  ;{JJJ*«^*p^ 
and  in  a  suit  in  equity  a  deposition  may  be  read  if  return-  when  depod- 
ed  before  the  hearing  of  the  cause,  although  after  an  inter-  Mi^^y'lw 
lo'cutory  decree,  if  it  be  as  to  a  matter  not  thereby  adjudg-  Jf^- 

ed,  and  be  returned  before  a  final  decree. 

36.  A  deposition  in  a  case  at  law  taken  on  such  notice  when  dapoai. 
under  the  three  preceding  sections,  may  be  read  in  such  oSe^w  nay 
case,  if  when  it  is  offered,  the  witness  be  dead,  or  out  of 

this  state,  or  one  of  its  judges,  or  in  any  public  office  or 
service  the  duties  of  which  prevent  his  attending  the  court, 
or  be  unable  to  attend  it  from  sickness  or  other  infirmity, 
or  be  out  of  the  countv  in  which  the  case  is  pending.  But  when  eoort 
when  the  only  ground  of  reading  a  deposition  is  that  the  2JJ|32|^^ 
witness  is  out  of  the  county,  on  motion  to  the  court,  before  witnea. 
the  oommencement  of  the  trial  it  may,  for  good  cause 
shown,  require  such  witness  to  attend  in  person. 

87.  When  a  deposition  has  been  filed,  if  not  read  on  the  WhendepMi- 
trial  by  the  party  taking  it,  it  may  be  read  by  the  other^  bro^- 

party.  ilte  party. 

38.  In  any  case  wherein  there  has  been  a  judgment,  de- 
cree or  order  from  or  to  which  an  appeal,  writ  of  error  or  2ay  ^*t!klS?" 
supersedeas  has  been  or  might  be  allowed,  a  deposition  may  «fter  dedaion  of 
be  taken  for  any  party  to  such  case,  or  for  or  against  his  wS^alTap. 
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p«i  wntpetM-or  her  hasbaDd  or  wife,  personal  representatives,  heirs  or 
^  ^  devisees  in  like  manner  and  by  such  persons  as  is  before 
Sneh  depodtion  prescribed  for  ponding  cases;  and  it  may  be  read  in  any 
fituro'triSf  *°  itttare  trial  that  may  be  directed,  if  the  same  could  proper- 
viMD.  '  ly  be  read,  had  there  been  no  such  judgment,  decree  or 
order. 

Soto  Testimony  May  be  Perpetuated, 

39.  A  person  desirous  of  porpetnatinff  the  testimony  of 
uSSmoJi-?"  witnesses  as  to  a  matter,  whether  a  suit  be  pending  in  re- 
peution  foV  lation  thereto  or  not,  may  file  with  a  commissioner  in 
wber? proceed- chancery  of  a  court  wherein,  if  there  were  a  bill  to  per- 
ings thereon,    potuato  the  testimony,  such  bill  might  be  filed,  a  petition 

stating  such  matter,  and  what  persons  ma^  be  affected  by 
the  testimony.  Whereupon  the  commissioner  shall  ap- 
point for  proceeding  on  the  petition  a  time  and  place, 
whereof  reasonable  notice  shall  bo  given  to  the  persons 
who  may  be  so  affected.  If  any  of  them  be  an  infant  or 
insane  person,  tho  commissioner  shall  appoint  a  guardian 
ad  litem  to  attend  on  his  behalf,  who  shall  be  a  practicing 
attorney  in  this  state.  At  such  timo^and  place  the  com- 
missioner shall  take  in  writing  tho  evidence  of  any  wit- 
nesses adduced  in  respect'  to  said  matter  by  the  petitioner, 
or  by  tho  person  so  affected.  He  may  adjourn  from  time 
to  time,  and  shall  return  a  report  of  his  proceedings,  with 
the  testimony  taken  by  him,  to  the  clerk's  office  of  the 
court  by  which  he  was  appointed,  and  such  testimony 
meny  so  Bhall  havo  tho  samo  effect  as  if  it  had  been  taken  on  a  bill 
»taited.  iQ  perpetuate  testimony.  Such  oourt  may  make  such  or- 
der as  to  tho  costs  as  may  seem  to  it  right. 

Allowance  to  Witnesses  for  Attendance. 

40.  A  person  attending  any  court  or  other  tribunal,  un- 
Sietge'Titc.,©!^®'^  *  summous  or  recognizance  as  a  witness,  shall  receive 
witneeiei.      One  dollar  for  each  day's  attendance  and  five  cents  per 

mile  for  each  mile  necessarily  traveled  to  the  place  of  at- 
tendance, and  the  samo  for  returning,  besides  the  tolls  at 
the  bridges  and  ferries  which  ho  crosses  or  turnpike  gates 
ho  may  pass.  On  his  oath  an  entry  of  the  sum  he  is  en- 
Sowtnpai^de.  ^^^^^^  ^>  what,  and  by  what  party  it  is  to  be  paid, 

shall  be  made;  when  the  attendance  is  before  either  house 
or  a  oommittee  of  the  legislature  by  tho  clerk  of  such  house 
or  tho  chairman  of  such  committee,  and  in  other  cases  by 
the  clerk  of  the  court  or  other  tribunal  before  which,  or 
by  tho  person  before  whom,  the  witness  attended.  A  wit- 
w^founow'  QGSS  summoned  or  recognized  to  attend  in  several  cases 
od7  Allowed   Di^y  entry  made  against  anyone  of  the  parties 

par^n  oDo  caw,  by  whom  he  is  summoned,  or  for  whom  he  is  sworn  as  a 
No  Smpenai-  wituoss,  but  no  witnoss  shall  be  allowed  for  his  attendance 
tiontowitn«Miin  more  than  one  case  at  tho  samo  time.  But  no  oompen- 
iMwe grand    ^^qj^  ^y^fj^w     allowod  to  a  witness  before  a  grand  jnry^ 
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This  section  shall  not  apply  to  witnesses  before  justices  of  ^/jl^^io 

the  peace.  vitnenesbefon 

^  Jtuiioe. 

41.  The  sam  to  which  a  witness  is  entitled  shall  be  paid  witnen 
out  of  the  treasury  in  any  case  of  attendance  before  p&>d  oatof  sum 
either  hoaso  or  a  committee  of  the  logislataro,  and  in  any  ^"'^J^- 
other  case  in  which  the  attendance  is  for  the  state  except 

where  it  is  otherwise  specially  provided.   In      otber  gyjjj^"jp^ 
cases  it  shall  be  paid  by  the  party  for  whom  the  summons 
issued.   The  payment  shall  be  on  a  cortifipato  of  the  person  on  what  eertis- 
required  by  the  preceding  section  to  make  the  entry.  The  SiSe*^"**"* 
certificate  shall  express  by  letters,  and  not  by  figures  the  what  fertifleate 
separate  amounts  to  which  the  witness  is  entitled  for  his  how*^""' 
attendance,  traveling,  tolls  and  ferriages  which  ho  may 
have  to  pay,  and  the  aggregate  thereof.   No  clerk  or  other  S^|J»chua"°* 
person  authorized  to  make  such  entry,  or  give  such  cortifi-  cialma! 
cate  shall  become  interested  by  purchase  in  any  claim  pay- 
able out  of  the  public  treasury,  which  by  law  ho  is  author 
ized  to  certify.   And  it  shall  be  the  duty  of  such  clerk,  as  when  derk  to 
soon  as  possible  after  the  adjournment  of  any  court,  to  ^rUaSJciaimi 
make  out  a  list  of  all  entries  made  on  behalf  of  witnesses  to  auditor, 
attending  for  the  state,  whose  foes  are  payable  out  of  the 
treasury,  and  certify  such  list  to  the  auditor.  Any  dispute  Siiua-^yVhom 
(before  or  after  issuing  the  certificate)  between  the  witness  determined, 
and  the  party  against  whom  his  claim  is  made,  as  to  its 
justice  or  amount,  may,  when  the  case  is  in  a  court  or  be- 
fore a  justice,  be  determined  by  such  court  or  justice. 

42.  The  court  may  restrict  the  taxation  in  the  costs  for  Court  may 
witnesses  to  so  many  as  may  be  deemed  just.   No  entry  ^^^2^"**®° 
for  a  witness  shall  be  made  against  a  party  recovering  ^iinewea. 
costs  after  execution  has  issued  for  such  party;  and  in  no  to  be°mad8°o7 
case  shall  there  be  an  entry  of  a  witness  for  attendance  at^^^^°****' 

a  term  after  sixty  days  from  the  end  of  such  term. 

Production  of Documents. 

43.  In  any  case  at  law,  upon  a  party  making  affidavit  Production  of 
that  a  particular  book  of  accounts,  or  other  writing  or  pa- 52"i°to  aiitr 

Eer,  is  important  for  him  to  have  in  the  trial  of  his  caune,  ^^'P^^^^ 
0  may  procure  from  the  clerk  of  the  court  in  which  the*"****^  * 
action  is  pending  a  subpcBna  duces  tecum  requiring  any 
party  to  the  action  to  appear  before  the  oourt  on  a  day 
named  therein,  and  bring  with  him  and  produce*  before 
such  court  such  book  of  accounts,  or  other  writing  or  paper, 
as  is  specified  in  such  process,  in  order  that  the  same  may  be 
used  as  evidence  on  the  trial  of  the  action;  and  unless  the 
person  upon  whom  such  process  is  served  shall,  at  the  time 
specified  therein,  produce  what  is  so  required,  or  show  to 
the  satisfaction  of  the  court  that  he  has  not  under  his  con- 
trol such  book,  writing  or  paper,  or  unless,  from  an  in- 
spection or  otherwise,  the  court  is  of  opinion  that  the 
character  of  the  book,  writing  or  paper  is  such  as  should  \ 
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not  be  used  as  evidence  on  the  trial  of  the  action,  the  court 
may  attach  him  and  compel  him  to  prodace  the  same.  It 
MSdTp^or    may  also,  if  if  see  fit,  set  aside  a  plea  of  sach  person  and 
fij5l7to*pr?'^  S^^®  judgment  against  him  by  default,  if  he  be  a  defendant, 
dqoe,  or,  if  he  be  a  plaintiff,  order  his  suit  to  be  dismissed,  with 

documeou.  ^- ^^^^     if     be  claiming  a  debt  before  such  court  or  com- 
missioner, disallow  such  claims. 

Effect  of  Party's  Absence  far  Seven  Years. 

44.  If  any  person,  who  shall  have  resided  in  this  state, 
When  djMtb  of  go  from  and  do  not  return  to  the  state  for  seven  years 
•^ymSto^  successively,  he  shall  be  presumed  to  be  dead,  in  any  case 
bepmamod.    therein  his  death  shall  come  in  question,  unless  proof  be 

mfkde  that  he  was  alive  within  that  time. 

45.  If  the  person  so  presumed  to  be  dead  be  found  to 
wi»t^oj»M  have  been  living,  any  person  injured  by  such  presumption 
wuL  b^onnd  shall  be  restored  to  the  rights  of  which  he  shall  have  been 
u^^-         deprived  by  reason  of  such  presumption. 

Excluding  Evidence  for  Want  of  Particulars  of  Claim  or 

Defense. 

46.  In  any  action  or  motion,  the  court  may  order  a 
BTidmoK  when  Statement  to  be  filed  of  the  particulars  of  the  claim,  or  of 
Sr^?t  of***  the  ground  of  defense ;  and  if  a  party  fail  to  comply  with 
Mrtifioianof   guch  Order,  may,  when  the  case  is  tried  or  heard  exclude 

mor  ••"^evidence  of  any  matter  not  described  in  the  notice^decla- 
ration,  or  other  pleading  of  such  party  so  plainly  as  to  give 
the  adverse  party  notice  of  its  character. 

Evidence  in  Mitigation  of  Damages. 

47.  In  any  action  for  defamation  the  defendant  may 
MitigtUonM^^  justify  by  alleging  and  proving  that  the  words  spoken  or 
niAT^SproTod  Written  were  true,  and  after  notice  in  writing  of  his  inten- 
iD,  etc.         tiQu  (given  to  the  plaintiff  at  the  time  of,  or  for, 

pleading  to  such  action)  may  give  in  evidence  in  mitiga- 
tion of  d&mages,  that  he  made  or  offered  an  apology  to  the 
plaintiff  for  such  defamation  before  the  commencement  of 
the  action,  or  as  soon  afterwards  as  he  had  an  opportunity 
of  doing  so,  in  case  action  shall  have  been  commenced  be- 
fore there  was  an  opportunity  of  making  or  offering  such 
apology. 

Acts  Bepealed, 

2.  All  acts  and  parts  of  acts  coming  within  the  purview 
▲curtpaaitd.  of  this  act  and  inconsistent  therewith,  are  hereby  re- 
pealed. 

[ApproTod  ICareh  80,  1882.] 

[Note  by  thi  Cleek  of  the  Hotrss  of  Delegates.] 

The  foregoing  act  takes  effect  at  the  ezpiratioa  of 
ninety  days  after  its  passage. 
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CHAPTBE  CLXI. 

AN  ACT  ameoding  and  re-enacting  eections  eight,  thirty- 
seven,  sixty-Beven,  eighty-nine,  ninety-four  and  ninety- 
five  of  chapter  twenty-nine  of  the  code  of  West  Virginia, 
as  amended  and  re-enacted  by  chapter  twelve  of  the  acts 
of  one  thousand  eight  hundred  and  eighty-one. 

LFUwdBIanh27,1882.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  sections  eight,  thirty-seven,  sixty-seven,  eighty-  code  amended; 
nine,  ninety-four  and  ninety- five  of  chapter  twenty- nine  J'JS^JtwM  of, 
of  the  code  of  West  Virginia  be,  and  the  same  are  hereby,  u  amended  by' 
amended  and  re-enacted  so  as  to  read  as  follows :  acuof  issi. 

By  Wham  Land  Books  to  be  Made  Out;  Corrections  Therein, 

8.  The  land  books  for  every  county  shall  herea^r  be  Gterk  of  eooxity 
made  out  complete  by  the  clerk  of  the  county  court  of  such  SSt^md-booiw; 
county.   In  making  said  land  books  in  each  year  he  shall  bow  goremed. 
be  governed,  as  far  as  is  proper,  by  the  copy  of  the  laud 
books  last  made  out  in  his  county  used  by  the  assessor  or 
assessors  therein  in  making  his  or  their  assessments  for 
the  year,  and  the  entries  made  therein  by  him  or  them, 
and  returned  to  him  as  required  by  this  chapter.    But  he^  ^ 

i«i  .  •      t         I'll       f  •    OonecUona  of 

shall  correct  errors  and  mistakes  which  he  may  discover  m  enon,  etc., 
any  such  land  book  as  to  the  names  of  persons  properly 
chargeable  with  taxes  on  any  tract  or  lot  of  land  entered 
therein,  and  enter  and  charge  the  same  with  taxes  thereon 
to  the  person  or  persons  properly  chargeable  therewith, 
whether  such  correction  be  rendered  necessary  by  the 
conveyance  of  such  tract  or  lot  by  the  person  last  charged 
with  taxes  thereon  or  otherwise.  He  shall  also  correct  all 
errors  and  mistakes  he  may  find  in  such  land  books  as  to 
the  distance  and  bearing  of  any  tract  of  land  from  the  court 
house  or  in  the  local  description  thereof,  and  all  clerical 
errors  of  every  sort  which  he  may  find  therein.  Mistakes, 
errors  and  improper  entries  in  the  land  books  afler  tbe^ 
are  made  out,  corrected  and  certified  as  provided  in  this 
chapter,  shall  be  corrected  in  the  manner  provided  in  sec- 
tions ninety-four  and  ninety-five  of  this  chapter.  For 
making  out  the  land  books  as  required  by  this  chapter  the  compensation 
clerk  of  the  county  court  shall  receive  a  reasonable  eom-<^<^^- 
pensation,  to  be  fixed  by  the  county  court,  and  paid  out  of 
the  county  treasury. 

37.  In  the  table  of  the  tracts  of  land  the  clerk  shall  pow  tnetaof 
enter  each  tract  separately,  and  shall  set  forth,  in  as  many  tabiefand  what 
separate  columns  as  may  be  necessary,  the  name  of  the^*^'^*^ 

Eerson  who,  by  himself  or  his  tenant,  has  the  freehold  in 
is  possession ;  the  nature  of  his  estate,  whether  in  fee  or 
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for  life;  the  number  of  acres  as  near  as  may  be  in  the 
tract ;  the  name  of  the  tract,  if  it  has  a  name ;  a  descrip- 
tion of  it,  OS  far  as  practicable,  with  reference  to  the  water- 
courses, mountains  or  other  places  on  or  near  which  it  lies ; 
the  distance  and  bearing,  as  near  as  may  be,  from  the 
court  house ;  the  value  of  the  land  per  acre,  including 
buildings ;  the  value  of  the  whole  tract  and  buildings ; 
the  sum  included  in  the  value  on  account  of  buildings ; 
the  amount  of  taxes  assessed  on  each  tract  for  state,  state 
school,  county,  free  school,  building  and  other  district  pur- 
poses, in  separate  columns,  at  the  rate  assessed  for  each  of 
such  purposes ;  and  from  whom,  when  and  how  the  owner 
derived  the  land,  if  known,  with  a  note  and  explanation  of 
any  other  alteration  made,  showing  why  and  upon  what 
authority  it  was  made. 

Taxation  of  Railroad  Gorporations,  etc. 

67.  The  president,  vice  president,  secretary  or  principal 
aUoD^ttuSor  accountingofficorof  any  corporation  or  company  owning  or 
'  operutin.fi;  a  railroad  or  railway,  wholly  or  in  part  within 

this  state,  for  the  transportation  of  freight  or  passengers, 
Retnrntobe  or  both,  for  compcosation,  shall  make  a  return  in  writing 
bv  whom  aid'' auditor  on  or  before  the  first  day  of  August,  in  the 
whoa.  year  one  thousand  eight  hundred  and  eighty-two,  and  oo 

or  before  the  first  day  of  February  in  each  year  thereafter, 
uSlwt^i^"*^"  which  shall  be  signed  and  sworn  to  by  one  of  said  oflScers, 
auchreuirnf  ^howlng  in  detail  the  following  particulars  for  the  year 
And  fw  what    ending  on  the  thirty-first  day  of  December  next  preceding, 

time,  . 

Whole  number  F^^st,  The  wholo  number  of  miles  of  railroad  owned, 
miles  of  rail-   Operated  or  leased  by  such  corporation  or  company  within 

roadjithln      ^^^.^  ^^^^ 

Second.  If  such  road  so  owned,  operated  or  leased  by 
of *mne8o??oad  ^^^^  Corporation  or  company  be  partly  within  and  partly 
withinTaDd'^^  without  this  State,  the  whole  number  of  miles  thereof 
without, tiate.  within  this  stato  and  the  whole  number  of  miles  without 
the  same,  including  its  branches  in  and  out  of  the  state. 
Third.  Its  railroad  track  in  each  county  in  this  state 
Siiedparttcu-  through  which  it  runs;  giving  the  wholo  number  of  miles 
In  ii^h  return     ^^^^  county,  including  the  track  and  its  branches, 

br  officer and  side  and  second  tracks,  switches  and  turnouts 
therein  ;  the  number  of  miles  of  road,  including  same,  in 
each  magisterial  district,  outside  of  an  independent  school 
district  and  an  incorporated  city,  town  or  village,  and  the 
number  of  miles  of  road,  including  same,  in  each  of  such 
independent  school  districts  and  incorporated  cities,  towns 
and  villages ;  and  the  fair  cash  value  per  mile  of  such  rail- 
road, including  such  main  track,  branches,  side  and  sec- 
ond tracks,  switches  and  turnouts,  in  each  of  such  dis- 
tricts, independent  school  districts  and  incorporated  cities, 
towns  and  villages. 
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Fourth.  All  ilB  rolling  stock ;  giving  a  detailed  state-  2S2d  ?iJ3ia- 
ment  of  the  number  of  cars,  including  passenger,  mail,  lantobegiTen 
express,  baggago,  freight  and  other  cars  of  every  descrip-  i,y"2fflo«?S™ 
tion,  and  the  fair  cash  valae  of  every  sach  car,  used  wholly 
or  in  part  in  this  state,  distinguishing  between  such  as  are 
used  wholly  in  this  state  and  such  a»  are  used  partly  with- 
in and  partly  without  the  state;  the  whole  number  of  en- 
gines, including  their  appendages  used  wholly  or  in  part 
within  this  state,  distinguishing  between  such  as  are  used 
wholly  within  this  state,  and  such  as  are  used  partly 
within  and  partly  without  the  same,  and  the  fair  cash 
value  of  such  as  are  used  wholly  within  the  state,  and 
such  as  are  used  partly  within  and  partly  without  the  * 
state  ;  and  the  proportional  value  of  such  cars  and  engines 


cording  to  the  time  used  and  the  number  of  miles  run  by 
such  cars  and  engines  in  and  out  of  the  state. 

Fifth.  Its  depots,  station -boused,  freight- houses,  machine  Further  de- 
and  repair  shops  and  machinery  therein,  and  all  other  gJ^«*^J«'^ 
buildings,  structures,  and  appendages  connected  thereto  id  soeh ntnrn 
or  used  therewith,  together  with  all  other  real  estate,  JiSf"'*' 
other  tban  its  railroad  track,  owned  or  used  by  it  in  con- 
nection with  its  railroad,  and  not  otherwise  taxed,  includ- 
ing telegraph  lines  owned  or  used  by  it,  and  the  fair  cash 
value  of  each  and  every  such  building  and  structure,  and 
of  all  such  machinery  and  appendages,  and  of  each  parcel 
of  such  real  estate,  including  such  telegraph  line. 

Sixth.  Its  personal  property  of  every  kind  whatsoever,  For  therde- 
including  money,  credits  and  investments,  wholly  held  or  j^^to'begiTeii 
used  in  this  state,  showing  the  amount  and  value  thereof  {""^"^^^^^y"" 
in  each  county,  magisterial  district,  independent  school  road, 
district  and  incorporated  city,  town  and  village  in  such 
county. 

Seventh.  Its  actual  capital  stock  and  the  number,  amount  Further  de. 
and  value  in  cash  of  the  shares  thereof  The  amount  of  u^^'S^v^ 
its  capital  stock  actually  paid  in.  The  total  amount  of  its 
bonded  indebtedness  and  of  its  indebtedness  not  bonded; 
its  gross  earnings  for  the  year,  including  its  earnings  from 
its  telegraph  lines  which  shall  be  stated  separately  on  the 
whole  lenfftb  of  its  road,  including  the  branches  thereof  in 
and  out  of  the  state,  and  also  such  earnings  within  this 
state  on  way  freight  and  passengers.  And  the  proportion 
of  such  earnings  in  this  state  on  through  freight  and  pas- 
sengers carried  over  its  lines  in  and  out  of  the  state  to  be 
ascertained  by  the  number  of  miles  the  same  were  carried 
by  it  within  and  the  number  of  miles  without  the  state. 

Eighth.  Its  gross  expenditures  for  the  year,  giving  a  de-  Further 
tailed  statement  thereof  under  each  class  or  head  of  ex-^JJ^**'*'^®" 
penditures. 

If  any  such  corporation  or  company  fail  to  make  such 
return  to  the  auditor  as  herein  required,  it  shall  be  guilty  nTforluiur' 
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to  BBiEeniob  of  a  miBdoinoanor  and  fined  ono  thousand  dollars  for  eaoh 
rtiurn.  month  such  failuro  continues.  Prosecutions  for  such  fail- 
Suum"  in'irhit  ^®  county  whoroiu  tho  scat  of  goyernmont 

eountf.  is.  If  such  rolum  bo  made  to  the  auditor  he  shall  lay  the 
^ch  re\urn*^  samo,  as  soou  as  practicable  thereafter,  before  the  board 
^ibuc  w?rii*^'  of  public  worlds,  and  if  such  return  be  satisfactory  to  the 
fi"appmTe(i,  *  board,  it  shall  approve  the  same,  and  by  an  order  entered 
upon  its  records,  direct  tho  auditor  to  assess  the  property 
of  such  corporation  or  company  with  taxes,  and  he  shall 
thereupon  assess  the  same  as  hereinafter  provided.  But  if 

 ^^such  return  bo  not  satisfactory  to  the  board,  or  if  any  such 

OTMrapnny  fall  company  fail  to  mako  such  return  as  herein  required,  said 
rSturMiov**  board  of  public  works  shall  proceed  in  such  manner  as  to 
{»«»jj  to^proceodit  may  seem  best  to  obtain  the  facts  and  information  re- 
quired to  be  furnished  by  such  return,  and  to  this  end  the 
said  board  may  send  for  persons  and  papers,  and  may 
compel  the  attendance  of  any  person  and  the  production 
of  any  paper  necessary,  in  the  opinion  of  said  board  to 
enable  it  to  obtain  tho  information  desired  for  the  proper 
discharge  of  its  duties  under  this  section.  Any  expenses 
necessarily  incurred  by  said  board  in  procuring  each  in- 
formation shall  bo  paid  by  the  governor  out  of  the  contin- 
ippearortcsiifr  gent  fund.  If  any  person  shall  refuse  to  appear  before 
to  pro^/lTcYany  board  whcu  required  l^y  it  to  do  so,  as  aforesaid,  or 
5«p«rjvq;j»red,  shall  rcfusc  to  tcstify  before  said  board  in  regard  to  any 
■  matter  as  to  which  said  board  may  require  him  to  tcstify, 
or  if  any  person  shall  refuse  to  produce  any  paper  in  his 
possession  or  under  his  control,  which  tfaid  board  may  re- 
quire him  to  produce,  every  such  person  shall  be  guilty  of 
a  misdemeanor,  and  fined  five  hundred  dollars,  and  shall 
be  imprisoned  not  loss  than  one  nor  more  than  six  months 
at  the  discretion  of  the  court.  Prosecutions  against  any 
such  person  shall  also  bo  in  the  county  wherein  the  seat 
of  government  is.  As  soon  as  possible,  after  the  board  of 
to  MscnVmi  fir  public  works  shall  have  procured  the  necessary  informa- 
of  propert7  0?  tiou  to  cnablo  it  to  do  so,  said  board  shall  proceed  to  assess 
ftBd  Eoir '  and  fix  tho  fair  cash  value  of  all  the  property  of  said  cor- 
"  Deration  or  company  hereinbefore  required  to  be  returned 

by  it  to  the  auditor,  so  far  as  the  said  board  has  been  able 
to  ascertain  the  same,  in  each  magisterial  district,  independ- 
entschool  district,  and  incorporated  city,  town  or  village  in 
each  county  through  which  the  railroad  of  any  such  corpor- 
What  board  to  ation  Or  company  runs.  In  ascertaining  such  value  the 
MceruSoing  board  shall  consider  any  return  which  may  have  been  pre- 
-  viously  made  to  the  auditor  by  such  corporation  or  compa- 

ny, and  all  the  ovidonce  and  information  it  has  been  able 
to  procure  by  the  means  aforesaid,  and  all  such  as  may  be 
offered  by  such  corporation  or  company.  And  the  decision 
of  said  board  thereon  made  shall  be  final  unless  the  same  be 
"?ppiai6d  appoaled  from  within  thirty  days  after  such  decision  comes 
otQ  to  the  knowledge  of  the  president,  vice  president,  secretary 
or  principal  accounting  officer,  or  the  attorney  of  such  cor* 
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poration  or  company  transacting  business  for  it  in  the 
county  wherein  the  seat  of  government  is  in  the  manner 
following:  Any  corporation  or  company  claiming  to  ^® f®"Jf "^J^ 
aggrieved  by  any  such  decision  may,  within  the  ti  me  ufore-  uecisioa  o( 
said,  appeal  therefrom  as  to  the  assessment  and  valuation  JSSSJment  and 
made  within  each  county  through  which  its  road  runs  to  Taiuaiion;  hoir. 
the  circuit  court  of  such  county.    And  such  appeal  shall  ^uch  appeal 
have  precedence  over  all  other  cases  on  the  docket  of  such  ^ 
court,  and  be  tried  in  the  shortest  time  possible  after  such 
appeal  is  docketed.   The  court  shall  hear  all  such  legal  wbat  ttsti- 
evidence  on  such  appeal  as  may  bo  offered  by  the  state,  "^^j^f 
county,  district  or  municipal  corporation,  and  by  the  cor- 

K oration  or  company  taking  such  appeal.   And  if  the  court  co«rt  to  con- 
0  satisfied  that  the  value  so  fixed  is  correct,  it  shall  con- tn^^^YakTaUon. 
firm  the  same ;  but  if  it  be  satisfied  that  the  value  so  fixed  uSi^tl^g^tJJ' 
by  said  board  is  either  too  high  or  too  low,  the  court  shall 
correct  the  valuation  so  made  and  ascertain  and  fix  the 
true  value  of  such  property,  according  to  the  facts  proved, 
and  certify  such  value  to  the  auditor.   It  shall  bo  the  duty  I>at7  of  ciorkto 
of  the  clerk  of  the  county  court  of  every  county  through  torarao^nVof* 
which  any  railroad  runs,  within  thirty  days  afler  lhe5^^»^jyj»J^,^.JJ" 
county  and  district  levies  are  laid  by  such  court,  to  certify  by^ourt';  when, 
to  the  auditor  the  amount  levied  upon  each  one  hundred 
dollars  value  of  the  property  in  the  county  for  county  pur- 
poses, and  on  the  value  of  the  property  in  each  magisterial 
district  therein  for  district  purposes.   It  shall  also  bo  the  Duty  orieere- 
duty  of  the  secretary  of  the  board  of  education  of  every  if''|ju^auo"r*to 
school  district,  and  independent  school  district,  ^^""^ug^  JJJ ^{Joun""^^^ 
which  the  railroad  runs  in  each  county,  within  thirty  days  i?id*ror"?eo*^^ 
after  the  levy  is  laid  therein  for  free  school  and  building 

{>urposes,  or  either,  to  certify  to  the  auditor  the  amount  so  poses;  wiien. 
evied  on  each  one  hundred  dollars  value  of  the  property 
therein  for  each  of  said  purposes;  and  it  shall  be  the  duty      or  recorder 
of  the  recorder,  clerk  or  other  recording  officer  of  every  <>«■  cierk  of 
municipal  corporation  through  which  such  railroad  runs,  poratiolTt^" 
within  the  same  time,  after  a  levy  is  laid  therein  for  any  of  Jf,JJ,*^[J  "fg^^^y 
the  purposes  authorized  by  law,  to  certify  to  the  auditor  laid  for  any  oi 
the  amount  levied  upon  each  one  hundred  dollars  value  of  ^utiloriMd^j 
the  property  therein  for  each  and  every  purpose.   Any^^^^-^j^  on  such 
clerk  of  a  county  court,  secretary  of  a  board  of  education,  officers  for  fail- 
or  recorder,  clerk  or  other  recording  officer  of  a  municipal 
corporation  who  shall  fail  to  perform  any  of  the  daties 
herein  required  of  him  shall  be  guilty  of  a  misdemeanor, 
and  fined  not  less  than  one  hundred  nor  more  than  five 
hundred  dollars.   In  case  of  the  failure  of  any  such  officer  i'  »nr«ach 
to  famish  to  the  auditor  the  certificate  herein  required,  furnish  certfft- 
the  auditor  may  obtain  the  rate  of  taxation  for  any  ofJJJ^^^j^^**' 
said  purposes  from  the  copies  of  the  land  books  on  file  may  obtain  rat« 
in  his  office,  if  the  same  be  found  in  such  book,  and  if  not,®'  taxauoa. 
in  such  other  way  or  manner  as  ho  may  deem  necessary  or 
proper  for  the  purpose.   As  soon  as  possible  after  the  value 
of  the  property  of  such  corporation  or  company  ia  fixed  by  ' 
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Auditor  to  the  board  of  pnblio  works,  or  by  the  ciroait  court  on  ap- 
chai^e^'roperty  peal  aB  aforesald,  and  after  he  shall  have  obtained  the  in- 
withtojTw  formation  herein  provided  for  to  enable  him  to  do  so,  the 
when.  '  auditor  shall  assess  and  charge  the  property  of  every  such 
whatpurpSei  Corporation  or  company  with  the  taxes  properly  chari^e- 
auduor  to      ^blc  theroon,  in  a  book  to  be  kept  by  him  for  that  pur- 

ohargetaxra  o  i,  r      J  r 

against  auch      poSe,  aS  lOllO  WS  : 

company.         First.  With  the  whole  amount  of  taxes  upon  its  property 
for  state  and  state  school  purposes. 

Second,  With  the  whole  amount  of  taxes  on  its  property 
in  each  county  through  which  its  road  runs  for  county 
purposes. 

Third,  With  the  whole  amount  of  taxes  on  its  property 
in  each  magisterial  district  through  which  its  road  runs, 
for  road  and  other  district  purposes  other  than  free  school 
and  building  purposes. 

Fourth,  With  the  whole  amount  of  taxes  on  its  property 
in  each  school  district  and  independent  school  district 
through  which  its  road  runs  for  free  school  and  building 
purposes,  and 

Fifth,  With  the  whole  amount  of  taxes  on  its  property 
in  each  municipal  corporation  through  which  its  road 
runs,  for  each  and  all  purposes  for  which  a  levy  therein  is 
made  by  the  municipal  authorities  of  such  corporation. 
And  no  injunction  shall  be  awarded  by  any  court  or 
^nd'^niT,  j^^g®  ^  restrain  the  collection  of  the  taxes,  or  any  part  of 
•ny  injunetion  them  80  assessed,  except  upon  the  ground  that  the  assess- 
!t!^^uection  ment  thereof  was  in  violation  of  the  constitution  of  the  XTni- 
of  auoh  uxM.  ted  States,  or  of  this  state,  or  that  the  same  were  fraudulent- 
ly assessed,  or  that  there  was  a  mistake  made  by  the  au- 
ditor in  the  amount  of  taxes  properly  chargeable  on  the 
property  of  said  corporation  or  company ;  and  in  the  lat- 
ter case  no  such  injunction  shall  be  awarded  unless  appli- 
cation be  first  made  to  the  auditor  to  correct  the  mistake 
claimed,  and  the  auditor  shall  refuse  to  do  so,  which  &cta 
Auditor  to      shall  be  stated  in  the  bill.   The  auditor  shall,  as  soon  as 
trantmu  state-  possible  after  he  completes  the  said  assessments,  make  out 
taxaa,%te.,     and  transmit,  by  mail  or  otherwise,  a  statement  of  all  taxes 
Sfc2?ol  wm-        levies  so  charged  to  the  president,  vice-president,  seo- 
pany;  wkon     retary  or  principal  accounting  officer  of  such  oorporation 
and  bow.  company.   And  it  shall  be  the  duty  of  such  corporation 

Whan  or  Company  so  assessed  and  charged,  to  pay  the  whole 

amoont^i^  amouut  of  such  taxos  and  levies  upon  its  property  into  the 
toxeih^vto,  Into  treasury  of  the  state,  by  the  twentieth  day  of  January  next 
WhatdedaeUon  after  the  assessment  thereof,  subject  to  a  deduction  of  two 
prompt  pay-  and  a  half  per  centum  upon  the  whole  sum,  if  the  same  be 
mant.  p^fd  qq  or  before  that  day.   If  any  such  corporation  or 

If  not  ao  paid,  company  fail  to  pay  such  taxes  and  levies  by  the  said 
SJSS^mtSm  twentieth  day  of  January,  the  auditor  shall  add  ten  per 
to  tba  amount  ccntum  to  the  amount  thereof,  to  pay  the  expenses  of  ooU 
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lecting  the  same,  and  shall  certify  to  the  sheriff  of  each  *^[2ouii75 
coQDty  the  amount  of  sach  taxes  and  levies  assessed  with-  taze^to!rto^ 
in  his  county ;  and  it  shall  be  the  duty  of  every  such  sheriff  JiJJy^i  ,heriir 
to  collect  and  account  for  such  taxes  and  levies  in  the  same  » to  collecting 
manoer  as  other  taxes  and  levies  are  collected  and  account-  for^u'^'tazolf 
ed  for  by  him.    And  when  the  district  and  independent 
school  district  taxes  and  levies  are  collected  by  him,  he  shall  uxM.eto.,  coi- 
account  for  and  pay  the  same  to  the  proper  district.  Neither  j^^tax  to  be 
the  county  court  of  any  county,  nor  any  tribunal  acting  in  remitted  or 
any  county  in  lieu  of  a  county  court,  or  otherwise,  nor tyan^'author- 
any  board  of  education,  nor  the  municipal  authorities  of^^^- 
any  incorporated  city,  town  or  village,  shall  have  jurisdic- 
tion, power  or  authority,  by  compromise  or  otherwise,  to 
remit  or  release  any  portion  of  the  taxes  or  levies  so  as- 
sessed upon  the  property  of  apy  such  corporation  or  com- 
pany;  and  when  such  taxes  or  levies  are  certified  to  theg,^^^!^^^ 
sheriff  of  any  county  for  collection,  as  aforesaid,  it  shall  be  ceiiectregud- 
his  duty  to  collect  the  whole  thereof,  regardless  of  any  or-  iHuiSrity  to  the 
der  or  direction  of  any  such  county  court,  tribunal,  board  «>otr«ry. 
of  education  or  municipal  authority  to  the  contrary;  and 
if  he  fail  to  do  so,  he  and  his  securities  in  his  official  bond  LUbiiitr  of 
shall,  unless  he  be  restrained  or  prohibited  from  so  do- j ^ 
ing  by  legal  process  from  some  court  having  jurisdic- tftii  to  collect, 
tion  to  issue  the  same,  be  liable  thereon  for  the  amount  ^  bj^i^'*^' 
of  said  taxes  and  levies  he  may  so  fail  to  collect,  if  he  pn>ceu,  eto. 
could  have  collected  the  same  by  the  use  of  due  diligence.  * 
Any  member  of  a  county  court  or  tribunal  acting  in  lieu  poxwity  oii 
thereof,  or  of  a  board  of  education,  or  of  the  council,  or  JJ®n?%Sirt. 
other  tribunal  of  a  municipal  corporation,  who  shall  vote  et&ror  ^mx3  of 
to  remit  or  release  any  part  of  the  taxes  so  assessed  on  the  ^S?g  uTremit, 
property,  of  any  such  corporation  or  company,  shall  beguil-  otc-i  taxee 
ty  of  a  misdemeanor  and  fined  five  hundred  dollars  and  shall 
be  removed  from  his  office  by  the  court  by  which  judg 
ment  for  such  fine  is  rendered,  in  addition  to  such  fine. 
And  when  such  taxes  and  levies  due  to  a  municipal  corpo-  To  whomBheziff 
ration  are  collected  by  the  sheriff,  he  shall  pay  the  same  to  diSmJSidpia 

the  proper  collecting  officer  or  treasurer  of  such  municipal  oorpormtiom, 
^»  ^\        •  •!  «*     wheo  colleeted. 

corporation,  or  otherwise  as  the  council,  or  proper  author- 
ity thereof  may  direct.   And  when  such  taxes  and  levies  when  taxes  an 
are  paid  into  the  treasury,  as  herein  provided,  the  atiditor  g^^"^^ 
shall  account  to  the  sheriff  of  each  of  the  counties  to  which  oompanr, 
any  sum  so  paid  in  for  county  levies  belongs,  for  theSroi^Ttto 
amount  due  such  county,  and  may  arrange  the  same  with  •^^f^'JJ/**'* 
such  sheriff  in  his  settlement  for  the  state  taxes  in  such  a  county  leviei. 
way  as  may  be  most  convenient;  and  the  sheriff  shall  ac-gj^^n^ 
count  to  the  county  court  of  his  county  for  the  amount  souoouDtto 
received  by  him  in  the  same  manner  as  for  other  county  MS*tJi22^'^' 
levies,   JVwWed,  That  the  taxes  assessed  for  the  last  year  p^^,^  „  ^ 
of  the  term  of  office  of  a  sheriff  shall  be  paid  to  or  settled  taxes  aMened 
with  the  sheriff  who  was  in  office  at  the  time  the  assess- {^i^S^hSitf. 
ment  was  made.   The  amount  so  paid  in  for  each  district 
and  independent  school  district  shall  be  added  to  the  dis- 'S^SSiT^^ 
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5SK!d'<rf^ei&  tribntable  share  of  the  school  fund  payable  to  such  district, 
and  paid  upon  tho  roqm'silion  of  the  county  snporinteod 
ODt  of  free  schools,  in  liko  manner  as  other  school  moneys 
wrfify'to*  Tpcdd.   The  auditor  shall  certify  to  tho  county  court  of 

eountr  court    evcry  such  county,  on  or  before  the  first  day  of  May  in 
iJ?*T  chi^geabio  ottch  year,  the  amount  with  which  tho  sheriff  thereof  is 
toAcrifl;  when,  chargeable  on  account  of  the  levy  upon  the  property  of 
What anditor  to  such  Company.   He  shall  also  certify  to  the  county  supeiv 
•up*Vichoo?i7  iiitondent  of  free  schools  the  amount  of  such  levies  due  to 
each  district  and  independent  school  district  in  his  county 
trSuu^^for    ^o*"  ^^^^  school  purposos.   The  amount  so  paid  in  for  each 
municipBi      municipal  corporation  shall,  as  soon  as  paid  into  the  treas- 
whom^pidd?'  ^ury  bc  paid  over  to  the  treasurer  of  the  municipal  corpo- 
ration to  which  such  taxes  are  duo,  or  to  such  other  officer 
Dot  of  auditor    ^'^^  Corporation  as  the  council  may  designate,  and  the 
wbonpaid.     auditor  shall  report  such  payment  to  tho  council.  But 
•tc\^tooer{\tr^*      failure  of  the  clerk  of  any  county  court,  or  the  secre- 
lefiVs  ill  lime,  tary  of  any  board  of  education,  to  certify  to  the  auditor 
dafo!%\c'*  '    the  levies  or  apportionment  within  the  time  herein  pre- 
Mditwriiaii"^  scribed,  shall  not  invalidate  or  prevent  the  assessment  re- 
makoaaseat-    quircd  by  this  section,  but  the  auditor  shall  make  the  as- 
ment,  oic.      flossmont  and  proceed  to  collect  or  certify  the  same  to  the 
sheriff  as  soon  as  practicable,  after  he  shall  obtain  the  in- 
Right  of  atate,  formation  necessary  to  make  such  assessment.   The  right 
SiiecSoD  o/**  of  the  state  or  of  any  county,  or  district,  or  municipal  cor- 
affieSed  or  "^^^  poration  to  onforce,  by  suit  or  otherwise,  tho  collection  of 
im^dred.'      taxcs  Or  lovios,  heretofore  assessed  or  the  right  to  which 
has  heretofore  accrued,  shall  not  in  any  manner  bo  affect- 
ed or  impaired  by  anything  in  this  chapter  contained.  All 
Buiidinga  and  buildings  and  real  estate  owned  by  such  company  and  used 
com^n**how      occupicd  for  any  purpose  not  immediately  connected 
uMHodf'       with  its  railroad, or  which  is  rented  or  occupied  for  any  pur- 
pose to  or  by  individuals,  shall  be  assessed  with  the  taxes 
properly  chargeable  thereon  the  same  as  other  property  of 
the  like  kind  oolonging  to  an  individual.   No  such  corn- 
No  niiroad     pany  or  corporation  as  is  mentioned  in  this  section  shall 
Semp°^rom    DC  oxcmpt  ffom  taxation,  whether  tho  same  has  been,  or 
may  be  created,  organized  or  operated  by,  under  or  by 
virtue  of  any  general  or  special  law  or  laws,  or  whether 
heretofore  exempted  from  taxation  or  not,  but  this  section 
shall  apply  to  ail  such  companies  and  corporatipns  with- 
out distinction  or  exception. 

89.  Evcry  assessor  shall  be  entitled  to  receive,  in  con- 
Aaaeaion;  com- sideration  of  his  servlcos,  to  bo  paid  out  of  the  county 
pwiaauonof.  treasury,  as  other  claims  against  tho  county  are  paid,  such 
reasonable  compensation  as  tho  county  court  shall  deter- 
mine, not  less  than  two  hundred  nor  more  than  throe  hun« 
dred  and  fifty  dollars  per  annum,  and  in  addition  thereto 
he  shall  bo  allowed  a  commission  of  three  per  centum  on 
the  amount  of  state  and  state  school  taxes  assessed  by  him 
on  the  personal  property  of  his  county  or  assessment  dis- 
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trict;  which  allowanco  shall  bo  in  addition  to  the  foos  al-  5o„^*"42**" 

lowed  in  section  eighty-seven  of  this  chapter,  and  shall  bo  aiiowediaatc 

in  full  for  all  services  performed  under  the  provisions  of  fj^  JJ^JJiJi^ 

this  chapter,  including  the  extension  of  the  levies  for  state,  etc 

free  school,  county  and  district  purposes.    There  may  be 

allowed  in  Ohio  county,  to  be  paid  out  of  the  county  trcas-  proTUion«asto 

uvy,  to  tho  assessors  of  such  county  such  further  sums  re-  qJ**J"JJ^ 

spectively  asto  the  board  of  commissioners  of  said  county  nawhacounUaa. 

may  seem  just;  and  to  each  assessor  in  Kanawha  county 

such  sum,  not  exceeding  six  hundred  dollars,  as  to  the 

county  court  of  said  county  may  scorn  just.  Provided, 

That  the  whole  amount  allowed  to  tho  assessor  of  tho  dis-  Farther  proru- 

trict  in  which  the  greater  part  of  the  city  of  Wheeling  is  Jj?;'^;;/^ 

situated,  shall  not  exceed  thirteen  hundred  dollars,  and 

the  whole  amount  allowed  to  tho  other  assessor  in  such 

county  shall  not  exceed  six  hundred  dollars.    The  clerk  of  Compnuauon 

the  county  court  shall  bo  entitled  to  receive  such  reasona-  oouot^eoart; 

bio  compensation  for  services  rendered  under  this  chapter,  »»c»w  p«id. 

other  than  for  making  out  tho  land  books,  as  the  county 

court  may  allow,  to  bo  paid  from  tho  county  treasury. 

94.  Any  person  claiming  to  be  aggrieved  by  any  entry  ugHgfi^nrt 
in  tho  land  or  personal  property  books  of  any  county  ortfty^^Q"^^ 
by  tho  assessment  of  a  license  tax  in  any  county,  may  etc  ^  * 
within  one  year  after  the  verification  of  such  book,  and  JJ^JJ®^ •JJ^JJ'' 
within  six  months  after  the  assessment  of  such  license  tax,  relief  must  be 
apply  for  relief  to  the  county  court  of  tho  county  in  which 
such  books  are  made  out,  and,  as  to  a  license  tax  of  the 
county  in  which  such  tax  was  assessed.    But  ho  shall,  be- 
fore any  such  application  is  heard,  give  reasonable  notice  JjJ*!®* 
to  tho  prosecuting  attorney  of  the  county,  whoso  duty  itDutjr  of  proee- 
shall  be  to  attend  to  the  interest  of  tho  state,  county  and'^"^*^*^^™^' 
district  in  the  matter.    If  it  appear  on  tho  hearing  of  such  ^^^^J^J^J 
application  that  tho  value,  quantity,  distance  and  bearing  baring  of  luch 
from  the  court  house,  or  the  local  description  of  any  tract  "pp*^**^***- 
of  land  entered  in  such  land  book  is,  by  mistake  or  fraud 
incorrectly  entered  therein,  or  that  any  tractor  lot  of  land 
entered  therein  is,  by  mistake  or  fraud,  charged  with  a 
greater  or  less  amount  of  taxes  and  levies  than  should 
have  been  charged  thereon,  or  that  any  tract  or  lot  of  land 
is  entered  and  charged  therein  to  any  person  who  is  not 
by  law  chargeable  with  the  taxes  thereon,  or  that  the  per- 
son properly  chargeable  with  the  taxes  on  any  tract  or  lot 
entered  therein  is  not  so  charged,  or  that  there  is  any  mis- 
take in  tho  namo  of  tho  person  charged  with  taxes  on 
any  tract  or  lot  of  land  entered  therein,  the  court 
shall  by  an  order  entered  of  record  correct  any  and 
every  such  error  or  mistake,  and  direct  its  clerk  to  enter 
the  same  properly  in  the  next  land  book  made  out  by  him. 
If  tho  application  be  to  correct  an  assessment  of  a  tract  of 
land  the  value  of  which  was  fixed  by  the  assessor  under 
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the  provisions  of  either  section  ten  or  section  twenty-two 
of  this  chapter,  or  to  correct  an  assessment  of  the  value  of 
a  building  made  by  the  assessor  under  the  provisions  of 
sections  twenty-seven  or  twenty-nine  of  this  chapter,  and 
it  shall  appear  to  the  court  on  the  hearing  of  the  applica- 
tion that  the  assessment  complained  of  is  either  too  high 
or  too  low,  the  court  shall  correct  the  same  and  fi^  and 
enter  of  record  the  true  value  of  such  tract,  lot  or  building 
'  according  to  the  facts  proved,  and  the  clerk  of  such  court 
shall  make  the  proper  correction  in  the  next  land  book 
made  out  by  him.  If  the  application  be  to  correct  an  en- 
try made  in  the  land  books  of  one  thousand  eight  hun- 
dred and  eighty-one  as  to  the  value  of  any  tract  or  lot  as 
re-assessed  in  one  thousand  eight  hundred  and  seventy- 
five,  and  not  corrected  in  that  year  or  in  the  year  one 
thousand  eight  hundred  and  seventy-six,  and  the  court  be 
satisfied  on  the  hearing  that  the  value  thereof  as  so  re- 
assessed is  too  high,  the  court  shall  proceed  in  such  man- 
ner as  to  it  may  seem  best,  and  which,  in  its  opinion,  will 
be  least  expensive,  to  ascertain  the  true  value  of  all  the 
tracts  and  lots  in  the  vicinity  of  that  complained  of,  or 
elsewhere  in  the  magisterial  district  wherein  the  tract 
complained  of  is,  and  shall  correct  the  assessment  of  such 
and  so  many  of  such  tracts  and  lots,  i Deluding  the  one 
complained  of,  so  as  to  equalize  the  assessment  of  the 
whole  thereof,  and  place  each  of  such  tracts  and  lots  at  its 
true  value.  But  the  court  shall  not  in  any  such  case  so 
change  the  value  of  such  tracts  and  lots  as  to  reduce  the 
t^ggreghte  value  of  the  whole  of  the  real  estate  in 
such  magisterial  district  as  the  same  appears  on  the  said 
land  books  of  one  thousand  eight  hundred  and  eighty-one. 
Provided,  That  if  the  real  estate  of  any  person,  or  of  any 
appHcaUoni?  to°^*°^°K»  manufacturing  or  oil  company  has,  by  reason  of 
correct  iu8«ai-  floods  OF  the  abandonment  of  the  works  and  property  of 
wuteof  mTn.  Buch  company,  been  materially  reduced  since  the  said  re- 
tu&n°or  oli^  assessment  made  in  one  thousand  eight  hundred  and  seven- 
compSniw  ty-five,  or  since  the  correction  thereof  in  that  year,  or  in 
▼Sue  by^TOMon  7^^^  thousand  eight  hundred  and  seventy-six,  if 
offlTOdiOT  any  such  correction  was  made,  the  value  thereof  may  be 
whatwurtto'  changed  and  the  true  value  placed  thereon  by  the  county 
dointochcaMs.eourt  without  regard  to  the  aggregate  value  of  the  real 
estate  in  the  district  wherein  such  tract  or  lot  is  situated* 
Every  order  of  a  county  court  correcting  an  assessment  of 
a  tract  or  lot  of  land,  and  reducing  the  value  thereof  so  re-as- 
sessed in  the  year  one  thousand  eight  hundred  and  seventy- 
five,  and  entered  in  the  land  books  of  one  thousand  eight  hun- 
dred and  eighty-one,  shall  show  that  fact,  and  that  the  ag- 
gregate value  of  all  the  real  estate  in  the  magisterial  dis- 
trict in  which  such  tract  or  lot  is  situated  is  not  reduced 
thereby,  unless  such  value  is  reduced  by  reason  of  floods 
or  of  the  abandonment  of  the  works  and  property  of  a 
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miniDg,  man afactn ring  or  oil  company,  as  aforesaid,  and  ^ 
if  for  that  reason,  such  fact  shall  be  etated  in  the  order. 
If  neither  of  sach  facts  be  stated  in  the  order,  the  auditor  ^^^^  anditor 
shall  not  allow  to  the  party,  the  value  of  whose  lands  are  not  to  aiiow 
so  reduced,  any  exoneration  for  any  of  the  taxes  charged  taxtein^taob' 
thereon.   If  the  court,  upon  an  application  to  correct  an  j^^^ 
assessment  under  any  of  the  provisions  of  this  chapter,  appeal  may  be 
refuse  to  make  the  correction  asked  for,  the  applicant  ^^^r of  nfani 
may  have  the  evidence  taken  thereon  corlified  by  thetocoReetaaeeM- 
county  court,  and  an  appeal  may  be  taken,  as  in  other 
cases,  from  the  order  of  refusal  to  the  circuit  court  of  the 
county,  and  such  appeal,  when  allowed  by  the  court  or  g^^^  'jSKfjn^^ 
judge,  shall,  except  as  hereinbefore  provided,  have  prefer-  eto!^^  ^' 
ence  over  all  other  cases  pending  in  such  coart;  and  when- 
ever any  sach  assessment  is  corrected  as  aforesaid  by  the 
county  court,  or  by  the  circuit  court  on  appeal,  the  clerk  Datr  of  clerk 
of  the  county  court  shall,  upon  the  deliveiy  to  him  of  aJ^J^tfiT^' 
copy  of  the  order  of  the  court  showing  such  correction,  Mn«;ted. 
correct  the  land  books  accordingly,  and  charge  up  the  taxes 
thereon  according  to  such  corrected  assessment,  and  the 
value  of  such  real  estate  as  so  corrected  shall  continue  until 
the  same  is  changed  pursuant  to  law.   But  no  taxes  as- ^^^^^ 
sessed  and  charged  upon  real  estate,  the  value  of  which  real  eetate 
has  been  lessened  by  reason  of  floods  or  the  abandon  ment^^e^y^oode, 
of  works  and  property  of  any  such  person  or  company  *8  Jjjj^jj*** 
is  hereinbefore  mentioned  prior  to  such  change,  shall  be 
released  or  refunded  to  the  owner  thereof 

95.  Whenever  the  county  court  or  the  circuit  court,  on  when  court 
appeal,  shall  grant  relief  to  any  such  applicant  against  the  f^^i^loQ'^ 
taxes,  or  any  part  of  them,  assessed  against  him  on 
the  land  or  property  book,  or  if  a  license  tax,  an  order  ^«euch court 
shall  be  made  by  such  court  exonerating  such  applicant 
from  the  payment  of  so  much  of  such  taxes  as  are  erro- 
neously charged  against  him,  if  the  same  have  not  been 
paid,  and  if  paid,  that  the  sum  so  erroneously  charged  be 
refunded  to  him. 

E.  W.  Wilson, 
Speaker  of  House  of  Delegates. 

A.  E.  Summers, 
President  of  Senate. 

State  of  West  Virginia, 
Office  of  Secretary  of  State, 
Wheeling,  April  3, 1882. 

I  oei'tify  that  the  foregoing  act,  having  been  presented 
to  the  governor  for  his  approval,  and  not  having  been  re- 
turned by  him  to  the  bouse  of  the  legislature  in  which  it 
originated  within  the  time  prescribed  by  the  constitution 
of  the  state,  has  become  a  law  without  his  approval. 

Banpolph  Stalnaker,  Jr., 
Secretary  of  State. 
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[l^OTE  BT  Tns  Clerk  of  xni  House  of  Dsleqates.] 

The  forcgo'mg  act  takoBeffocl  at  tho  expiration  of  nioetj 
days  after  its  passago. 


CHAPTER  CLXn. 

AN  ACT  to  amend  and  re-enact  section  one  of  chapter 
twenty-nine  of  the  code  of  West  Virginia,  as  amended 
and  re-enacted  by  chapter  twelve  of  tho  acts  of  ono 
thousand  eight  hundred  and  eighty-one. 

[FaiMd  Uarch  20,  1882.] 

Be  it  enacted  by  tho  Legislature  of  "West  Virginia: 

1.  That  section  ono  of  chapter  twenty-nine  of  tho  code 
Codeanendeo;  Wcst  Virginia,  as  amended  and  rc-cnaclcd  by  chapter 
ch«*^?er29of    ^^^^^^^      ^^^^  ^^^^  thousaud  eight  hundred  and 

asAmnidodby  oighty-ono,  bo  amended  and  re-enacted  so  as  to  read  as 

a£UoI1881.  follows: 

1.  There  shall  be  two  assessment  districts  in  each  of 
A»es«m«it     tho  countios  of  Barbour,  Berkeley,  Cabell,  Fayette, Green- 
biroMoSIch'  ^^"or,  Hampshire,  Harrison,  Jackson,  Jefferson,  Eanawha, 
count/.         Lewis,  Lincoln,  Mason,  Marion,  Marshall, Mineral,  Monon- 
galia, Monroe,  Ohio,  Preston,  Randolph,  Eitchie,  Roane, 
TJpshar,  Wetzel,  Wood  and  Wayne.   Every  other  county 
shall  constitute  one  assessment  district,  and  the  voters  of 
each  county  shall  hereafter  elect  one  assessor  for  every  dis- 
trict therein. 

E.  W.  Wilson, 
Speaker  of  House  of  Delegates, 

A.  E.  SUMHSBS, 

President  of  Senate. 

State  of  West  Viiigtnia,  ^ 
Office  of  Secretary  of  State,  > 
April  5,  1882.  ) 

I  certify  that  the  foregoing  act,  having  been  presented 
to  the  governor  for  his  approval,  and  not  having  boon  re- 
turned by  him  to  the  house  of  the  Icffislature  in  which  it  orig- 
inated, within  tho  time  prescribed  by  the  constitution  of 
the  state,  has  become  a  law  without  his  approval. 

Randolph  Stalnaker,  Jr., 
Secretary  of  State. 

[Note  by  the  Clerk  of  the  House  of  Delegates.] 

The  foregoing  act  takes  effect  from  its  passage,  two- 
thirds  of  the  mem)>ers  elected  to  each  flouse,  by  a  vote 
taken  by  yeas  and  nays,  having  so  directed. 
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CHAPTER  CLXni. 

AN  ACT  amending  and  ro-onacting  chapter  fifty-six  of 
the  acts  of  one  thousand  eight  hundred  and  seventy- 
Beven,  entitled  ''an  act  extending  the  time  in  which 
distraint  and  sale  may  be  made  for  taxes  and  fee  bills." 

[Psncd  March  18,  1882.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  chapter  fifly-six  of  the  acts  of  one  thousand  AetiiST? 
eight  hundred  and  seventy-seven,  entitled  "an  act  o^tond- j««ndc^ 
ing  the  time  in  which  distraint  and  sale  may  be  made  ^ 
for  tajn^os  and  foe  bills/'  bo  amended  and  re-enacted  so  as 
to  read  at  follows : 

1.  That  the  sheriff  or  collector  of  a  former  term,  by  him-Timonttsded 
self  or  his  deputies,  or  any  constable  of  the  county  ho 
his  personal  representatives  may  select,  shall  have  thomay beumdBfor 
power  of  distress  and  sale  for  the  collection  of  taxes  notjJJfjJJ"^**'** 
returned  delinqimnt,  and  fee  bills  duo  or  payable  in  the 
year  one  thousand  eight  hundred  and  soventy-sovon,  or  atForwhatyatn. 
any  time  since,  notwithstanding  the  expiration  of  the  torm 
of  office  of  such  sheriff  or  collector,  under  the  following 
restrictions,  to-wit:  Such  power  of  distress  shall  be  exor-  within  irhat 
cised  within  two  years  after  this  act  takes  effect.   There duiraiHi! etc, 
shall  bo  no  lien,  however,  for  such  taxes  and  foe  bills  on  to  bo  made.  ' 
the  property  levied  on  by  virtue  of  this  act,  until  from  and  ac*tLai"y"made 
after  tho  levy  is  actually  raado;  nor  shall  such  lien  have  No^lHo?ily  ti 
any  priority  over  liens  already  accrued  on  the  property  tuch  iicu. 
levied  on.   This  act  shall  not  apply  to  any  tax  ticket  or  To  what  tax 
fee  bill  now  barred  by  the  five  yjjars  statute  of  limitation,  nof  ti'kppiy."* 
And  upon  distress  or  levy  being  made  by  virtue  hereof, 
the  debtor  may  give  such  bond  as  may  now  be  given  for  cat";  wiiero 
the  forthcoming  of  property  upon  which  a  fieri  facias  or '^^Jj^*"^^* 
distress  warrant  has  been  levied,  and  tho  bond  shall  bo  re-  thenou. 
turned  to  tho  clerk*s  office  of  the  circuit  court,  and  tho  pro- 
ceedings thereon  shall  bo  tho  same  as  now  provided  by 
law  in  relation  to  bonds  for  tho  forthcoming  of  property 
levied  upon  by  virtue  of  a  distress  warrant;  and  defense  what dafeoM 
may  be  made  to  a  suit  or  motion  upon  such  bond  that  the  Siaf o^^mo^fon  ^ 
amount  levied  for  is  not  due  in  whole  nor  in  part,  or  that*"  ■'"h  bond, 
the  levy  or  distress  is  otherwiee  illegal;  and  tho  po^soUg^^^^ 
making  such  distress  shall  in  such  coses  be  required  toooiu.  ^  " 
give  security  for  costs. 

[AppiOTcd  Mazch  25, 1882.1 

[NOTS  BY  THE  ClXHK  OF  THB  Hot7BlB  09  DSLXGATSS.] 

The  foregoing  act  takes  effect  from  its  passage,  two* 
thirds  of  tho  members  elected  to  each  House,  by  a  vote 
taken  by  yeas  and  nays,  having  so  directed. 
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CHAPTER  CLXIV. 


AN  ACT  making  an  appropriation  for  the  purpose  of 
paying  the  costs  of  establishing  and  maintaining  a 
quarantine  by  the  board  of  health  of  this  state. 

[Fttased  February  28,  1882.J 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  the  sum  of  one  thousand  dollars  be,  and  the 
bSrtof h«!ith; ^^'^^  is  hereby  appropriated  out  of  any  money  in  the 
 '  '  treasury  not  otherwise  appropriated,  for  the  purpose  of 

paying  the  costs  of  establisning  and  maintaining  quaran- 
tine  by  the  board  of  health. 

2.  The  said  one  thousand  dollars,  or  so  much  thereof  as 
may  be  necessary  to  pay  the  iiabilites  of  said  board  of 
health  and  any  expense  they  may  incur  in  enforcing  quar- 
antine, shall  be  drawn  from  the  treasury  upon  orders 
signed  by  the  president  and  secretary  of  said  board  of 
health,  and  approved  by  the  governor.  Provided^  That  no 
money  shall  be  drawn  from  the  treadhry  under  the  pro- 
visions of  this  act,  except  to  pay  the  expenses  actually  in- 
curred up  to  and  including  the  twenty- seventh  day  of 
February  one  thousand  eight  hundred  and  eighty -two. 

[Approred  March  7, 1882.] 

[NoTi  BY  THE  Clerk  of  the  House  of  Delegates.] 

The  foregoing  act  takes  effect  from  its  passage,  two- 
thirds  of  the  members  elected  to  each  House,  by  a  vote 
taken  by  yeas  and  nays,  having  so  directed. 
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CHAPTBB  CLXV. 

AN  ACT  to  amend  and  re-enact  section  one  of  an  act  en- 
titled an  act  providing  for  the  creation  of  the  inde- 
pendent school  district  of  Belleville,  in  the  oounty  of 
Wood,"  passed  January  fourteen,  one  thousand  eight 
hundred  and  eighty-two. 

[Faaed  February  27,  1882.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 

1.  That  section  one  of  an  act  entitled    an  act  providing 
BjgioUcttof  for  the  creation  of  the  independent  school  district  of  Belle- 
•  ville,  in  the  county  of  Wood,"  passed  January  fourteen, 
one  thousand  eight  hundred  and  eighty-two,  be  amended 
and  re-enacted  so  as  to  read  as  follows : 
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1.  That  the  town  of  Belleville  and  adjacent  territoiy 
designated  and  known  as  sab-district  number  two  of  Har-  of  Ben«?iii« 
ris  distrioi,  in  the  county  of  Wood,  which  is  bounded  as 
follows :  Beginning  at  Well's  upper  line  and  running  east 
with  said  line  to  the  line  of  C.  S.  Humphrey;  thence  Boandari«oL 
south  with  said  line,  to  the  line  of  Edward  Humphrey; 
thence  south  with  said  line  to  the  line  of  J.  E.  Mahew  ; 
thence  south  with  said  line  to  the  line  of  H.  S.  Mitchell ; 
thence  south  with  said  line  to  the  line  of  H.  N.  Crooks'  line ; 
thence  south  with  said  line  to  the  lino  of  B.  N.  Crooks ; 
thence  south  with  said  line  to  where  it  strikes  the  county 
road;  thence  with  the  county  road  to  where  it  crosses 
Gove  run;  thence  with  Cove  run  to  the  Ohio  river; 
thence  north  on  the  Ohio  river  to  the  place  of  beginning, 
and  to  include  all  the  above  mentioned  farms,  be  and  the 
same  is  hereby  constituted  an  independent  school  district, 
and  known  as  <^the  independent  school  district  of  Belle- 
ville," in  Wood  county. 

[AppTored  March  6,  18S2.] 

[NOTI  BY  THB  ClSBK  OF  THX  HOUSX  OF  DbLXGATXS.] 

The  foregoing  act  takes  effect  from  its  passage,  two- 
thirds  of  the  members  elected  to  each  House,  by  a  vote 
taken  by  yeas  and  nays,  having  so  directed. 


CHAPTER  CLXVI. 

AN  ACT  to  create  an  independent  school  district  in  the 
county  of  JefTerson. 

[FlMMd  Ifaroh  9, 1882.] 

Be  it  enacted  by  the  Legislature  oi  West  Virginia : 

1.  That  the  village  of  Dufflelds  and  adjacent  territory  ind^peDdant 
bounded  as  follows:  Beginning  on  the  Shepherdstown ^f^g2^<^^ 
road,  at  the  dividing  line  between  the  Unger  farm  and  the  to  create: 
estate  of  Colonel  R  Lucas,  deceased ;  running  west,  fol- 
lowing  said  dividing  line  between  the  farms;  continuing 
west,  taking  the  northern  boundary  of  the  farm  of  Miss 
Florence  Lucas ;  thence  south  to  the  public  road ;  follow- 
ing said  road  west,  to  where  it  intersects  the  ridge  road ;  . 
thence  south  with  said  road,embracing  the  property  north 
of  said  road,  belonging  to  Nelson  F.  Snyder ;  continuing 
south  with  said  road,  embracing  the  propertjr  of  John  W. 
Hendricks,  situated  on  the  north  side  of  said  road ;  con- 
tinuing south,  embracing  the  land  of  Jacob  Snyder,  on  the 
north  side  of  said  road ;  continuing  on  the  said  road  to  the 
Baltimore  and  Ohio  railroad  to  the  crossinigr  known  as 
Moore's  crossing;  thence  with  the  Warm  Spring  road, 
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crossing  the  Shonandoah  Valley  railroad  at  iho  west  end 
of  tbo  proporty  of  John  Hill ;  tbonco  with  tho  said  road 
to  tho  southern  boundary  of  tho  land  of  Captain  James 
W.  Glenn  ;  Ihonco  with  tbo  said  lino  to  tho  Shcphcrdstown 
and  Charlostown  ix)ad,  crossing  tho  said  road,  taking  the 
southern  boundary  of  tho  land  of  William  B.  Daniels; 
thonco  north,  wilh  the  oastorn  boundary  of  tho  farm  of 
J.  Garland  Hurst,  striking  the  farm  of  Jacob  M.  Kophart 
on  its  southwestern  corner;  thonco  east  upon  the  southera 
boundary  of  said  farm;  thence  north  upon  tho  eastern 
boundary  of  said  farm,  to  tho  Baltimore  and  Ohio  rail- 
road, crossing  said  railroad  running  north,  taking  the  di* 
viding  line  between  J.  S.  Molvin  and  R,  V.  Moler;  con- 
tinuing north  upon  said  lino  to  whero  it  intersects  the  Old 
Furnace  county  road,  continuing  upon  said  i*oad  west,  to 
tho  corner  between  Goorgo  Brantner  and  Calvin  Tablor; 
thence  north  with  the  oastorn  boundary  of  tho  Tablcr 
land,  continuing  north  with  the  eastern  boundary  of  tho 
Waugh  farm,  crossing  tho  public  road,  continuing  north 
on  the  same  line  with  tho  eastern  boundary  of  the  land  of 
Miss  Sarah  Lucas,  continuing  north  on  tho  eastern  bound- 
ary of  the  land  of  James  B.  Lucas ;  thence  west  on  the 
northern  boundary  of  tho  said  land  to  tho  beginning,  em- 
bracing all  the  territory  within  said  boundaries  ;  and  tho 
same  is  hereby  created  an  independent  district  in  tho  name 
of  "Tho  independent  school  district  of  Duffiolds." 

2.  Tho  board  of  education  of  said  indepondont  school 
BoKri  of  ednea-  district  shall  cousist  of  a  president  and  two  oommissionors, 
towMuT/etc,  who  shall  bo  elected  by  tho  voters  residing  within  tho  lim- 
Board incorpor-  indopondont  school  district,  and  shall  be  a  corpo- 
Ated.  ration  by  the  name  of**  The  Board  of  Education  of  the  In- 
dependent School  District  of  Duffields,"  and  by  that  name 

PowCTitna     may  sue  and  be  sued,  plead  and  bo  impleaded,  purchase 

dutid  of  board.       jiu  i  I  'x 

and  bold  so  much  real  estate  and  personal  proporty  as 
may  bo  necessary  for  the  purpose  of  this  act,  and  they 
shall  have  all  tho  powers,  perform  all  the  duties,  and  be 
subject  to  alt  tho  liabilities  both  of  boards  of  education  and 
trustees. 

3.  Tho  qualifipd  voters  of  tho  said  district  shall  moot  at 
^•ctiOT  M      the  usual  place  of  voting  in  said  district,  on  tho  second  Tnes- 
tioo;  mhen"**'  day  in  Octobcr,  one  thousand  eight  hundred  and  eighty- 
office.^™      ^^^^      ^^^^  purpose  of  electing  a  president  and  two  commis- 
sioners, who  shall  serve  for  tho  term  of  eight  months  com- 
mencing on  tho  first  day  of  November  next  after  their  elec- 
tion, and  on  tho  third  Tuesday  of  May,  one  thousand  eight 
hundred  and  oighty-threo,  and  every  two  years  thereaftor, 
the  voters  of  said  district  shall  meet  at  their  regular  place  of 
voting,  for  tho  purpose  of  electing  a  president  and  two 
commissioners,  who  shall  serve  for  the  term  of  two  years ; 
tho  said  president  and  commissioners  shall  constituto  a 
board  of  education  for  tho  district,  and  shall  exercise  all 
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tho  powers  and  have  all  tho  rights  now  vostod  by  law  in 
tho  district  boards  of  education  and  trustees. 

4.  Said  board  of  education  shall  take  the  necessary  steps  boj^^  ^t^^^ 
for  the  establishment  of  a  school,  which  shall  bo  put  in  op-  iwitiohooi. 
oration  on  the  first  Monday  in  November,  one  thousand'  ' 
eight  hundred  and  eighty-two  and  be  kept  in  operation 
not  less  than  eight  months,  in  each  year  thereaflter. 

6.  The  independent  school  district  of  Duffields  shall  be  8cJ<»*>"^«« 
subject  to  the  general  school  law,  except  where  it  is  herein  ucept,  euJ 
otherwise  provided. 

6.  Failure  to  perform  any  of  the  duties  enjoined  by  this  Pennitiw  for 
act,  shall  subject  the  offender  to  tho  same  penalties  as  are  p^rfomdutief 
now  inflicted  for  similar  ofFonses  under  the  general  school  onjoioed  by  «ct. 
law.   Frovidedj  That  this  act  shall  not  take  effect  until  a  when  not  to 
majority  of  the  legal  voters  of  Shcphordstown  and  Charles-**^* 

town  districts  shall  accept  its  provisions  at  tho  election  to 
bo  held  on  the  second  Tuesday  in  October,  one  thousand 
eight  hundred  and  eighty-two.    Tho  ballots  used  at  said  Btiiouasediit 
election  shall  contain  the  words  ''For  the  independent  to^ntolo^ 
school  district,"  or  '^Against  the  independent  school  dis- 
trict."  The  votdrs  residing  within  said  proposed  i^^de- p^.^^^^^^^^^^^ 
pendent  school  district,  shall  vote  at  said  election  for  atwo'coaimiB- 
prcsident  and  two  commissioners  to  serve  as  a  board  of  •o^JJJto^  *** 
oducation,  in  the  event  of  the  adoption  of  the  said  inde- 
pendent school  district;  and  the  ballots  used  at  said  elec- 
tion by  tho  voters  residing  within  said  proposed  independ- 
ent school  district  shall  have  written  or  printed  thereon 
the  names  of  the  persons  voted  for  for  said  offices.  Ex- 
cept as  herein  otherwise  provided  the  said  election,  and  all  ^^'J^^jSl^'* 
elections  provided  for  by  this  act,  and  hereafter  held  in  ^nUsMor- 
said  independent  school  district,  shall  be  conducted  and  the^'jj^jj^** 
result  thereof  ascertained  and  declared  as  provided  by  the 
general  school  law  of  this  state. 

7.  The  election  provided  for  in  tho  third  section  of  this  Enoetion  pro- 
act,  shall  bo  conducted,  and  tho  result  thereof  ascertained  J^ifr^iStion; 
and  declared  by  the  officers  who  conduct  the  general  elec-i»ow  oouductSBd, 
tion  to  be  held  in  pursuance  of  law  on  the  same  day;  and*^' 

the  ballots  used  for  the  purposes  of  said  general  election 

shall  bo  used  for  the  purpose  of  this  act,  with  the  V^^P^^ S^'^i^SSml^ 

words  aforesaid  written  or  printed  thereon.  *"  ° 

8.  All  moneys,  whether  belonging  to  the  teachers'  fund,  unexpended 
or  to  the  building  fund  of  tho  districts  out  of  which  said  J^,2"j«/5,,**',^°«- 
independent  school  district  is  formed,  and  which  may  re-  out  of  which 
main  unexpended  when  this  act  takes  effect,  shall  be dltt^i?ns^°^ 
divided  between  said  two  districts  out  of*  which  said  inde-  Sl^IJi^^'^ 
pendent  school  district  is  formed,  and  the  independent  ^ 
district  herein  provided  for,  in  the  proportion  which  the 

value  of  the  taxable  property  in  said  three  districts,  ro- 
spoctively,  bears  to  the  aggregate  value  thereof,  according 
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'  diTitionto'to  ^  ^^^9^°^®'^^;  boards  of  education  of 

Biuie,  iuid  b7  said  throo  districts,  shall  effect  such  division  within  ninety 
wiMHi^         days  after  this  act  takes  effect 

B.  W.  Wilson, 
Speaker  of  House  of  Ddegates. 

A.  E.  SUMHBRS, 

President  of  Senate. 
Statb  of  West  Virginia,  ^ 
Offick  of  Skoretabt  of  Stats,  v 
March  17, 1882.  ) 
I  certify  that  the  foregoing  act,  having  been  presented 
to  the  governor  for  his  approval,  and  not  having  been 
returned  by  him  to  the  house  of  the  legislature  in  which 
it  originated  within  the  time  prescribed  by  the  constitu- 
tion of  the  state,  has  become  a  law  without  his  approval. 

Randolph  Stalnaker,  Jr., 
Secretary  of  State, 

[Note  by  the  Clerk  of  the  House  of  Delegates.] 

The  foregoing  act  takes  effect  at  the  expiration  of  nine^ 
days  after  its  passage. 


CHAPTER  CLXVn. 
AN  ACT  to  establish  an  independent  school  district  in  the 
town  of  Gnyandotte  and  vicinity,  in  the  county  of  Ca- 
bell. 

[PfeSMd  March  9, 1882.J 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

ind   odent       ^'  ^^^^  ovont  of  a  maiority  of  the  votes  cast  at 

tohMTdisfrictof  the  election  hereinafter  provided  for,  being  in  favor  there- 
Swttbiuii!'"*^^*  the  following  described  territory  in  the  county  of  Ca- 
bell, including  the  town  of  Guyandotto,  shall,  after  the  re- 
salt  of  such  election  is  ascertained  and  declared,  be  an 
BoandviM  of  i°<^®P<^D^<5nt  school  district,  and  be  known  as  **The  inde- 
audi  distriet.  pendent  school  district  of  Guyandotte,"  to- wit :  All  of  the 
town  of  Guyandotte  and  the  territory  adjacent  thereto, 
designated  and  known  as  sub-district  number  one  of  Gny- 
andotte district  of  Cabell  county,  as  now  organized,  and 
boanded  and  described  as  follows  :  Beginning  at  the  line 
between  D.  I.  Smith's  upper  farm  and  Bobert  Stewart's, 
on  the  Ohio  river;  thence  following  said  line  to  the  Guy- 
andotte river  ridge  to  the  corner  of  the  Bece  farm ;  thence 
down  said  ridge  to  the  line  between  G.  W.  Everett's  lower 
farm  and  the  McGinnis  farm;  thence 'following  to  the 
Guyandotte  river ;  thence  with  and  down  said  river  to  its 
mouth ;  thence  with  and  up  the  Ohio  river  to  the  place  of 
beginning. 

and  k       ^'  election  for  municipal  ofScers  for  the 

pirof  iolona  of    town  of  Guyandotte,  to  be  held  as  is,  or  may  be,  presorib- 
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ed  by  law,  it  shall  be  the  duty  of  the  board  of  education  JJ*^J"^Jf^ 
of  said  Guyaudotto  district  of  Cabell  couuty,  to  submit  tooamndotte 
the  voters  of  said  Guyandotte  district  the  question  of  the^*'**^^ 
adoption  or  rejection  of  the  proviBions  of  this  act ;  and  all 
persons  residing  in  said  Onyondotte  district  and  are  en- who  to  rote, 
titled  to  vote  at  such  eloctien,  and  no  other,  shall  be  en- 
titled to  vote  on  such  question.    The  election  shall  be  by         what  to 
ballot,  and  those  voting  in  favor  of  the  OBtablishment  of    ^  *. 
such  independent  district  shall  have  written  or  printed  on 
their  tickets  the  words  '*for  independent  district,"  and 
those  voting  against  the  eetabliBhment  thereof  shall  have 
written  or  printed  on  their  ballots  the  words,  ^'against  in- 
depennent  district.'*    The  election  shall  bo  superintended,  How  election 
conducted,  and  the  result  thereof  aBcertained  and  declared  ^uitM^V- 
by  the  same  officers  superintending  and  conducting  the  etc. 
election  for  municipal  officers  elected  on  that  day,  and  all 
the  provisions  of  the  election  laws  of  this  f>tate,  so  far  as 
they  are  applicable,  shall  be  in  force  and  govern  such  elec- 
tion, unless  heroin  otherwise  provided.    At  the  said  ©^o<5- ^JJJf^f 
tion  there  shall  also  be  elected  by  the  voters  residing  in  education, 
said  territory,  a  board  of  education  for  said  independent 
school  district,  consisting  of  a  president  and  two  commis-  to  be  a  oorpora- 
sioners,  who  shall  be  a  corporation  by  the  name  of  *^Thetion. 
board  of  education  of  the  independent  school  district  of 
Guyandotte,"  and  by  that  name  may  sue  and  be  J)JJ^j,JbSi^ 
plead  and  be  impleaded,  purchase  and  hold  so  much  real  "  ^ 
estate  and  personal  property  that  may  be  necessary  for  the 
purpose  of  this  act,  and  without  any  transfer  or  convey- 
ance they  shall  be  deemed  the  owners  of  all  real  and  per- 
sonal property  in  the  territorv  aforesaid,  now  held  or  own- 
ed for  free  school  purposes  by  the  board  of  education  of 
Guyandotte  district,  and  they  shall  have  all  the  powers, 

Eerform  all  the  duties,  and  be  subject  to  all  the  liabilities 
oth  of  boards  of  education  and  trustees.    They  shalLhold  J^^^^"**' 
their  offices  for  the  term  of  ten  months,  beginning  on  the  begin, 
first  day  of  September  next  after  their  election,  and  until 
their  successors  are  elected  and  qualified  according  to  law, 
and  in  the  year  one  thousand  eight  hundred  and  eighty- 
three,  at  the  election  for  county  superintendent  of  free 
schools  and  other  school  officers,  and  biennially  thereafter,  JJJ^^JJ^ 
a  new  board  shall  be  elected,  who  shall  hold  their  offices  and  for  what* 
for  the  term  of  two  years,  beginning  on  the  first  day  of'*™' 
July  next  after  their  election  and  until  their  succeBSOrs 
are  elected  and  qualified  according  to  law;  but  nothing Memben may 
herein  contained  shall  be  construed  to  prohibit  the  re- 
election  and  eligibility  of  any  member  ot  such  board  for 
two  or  more  terms.     Vacancies  in  the  board  shall  be  fill-  Jjjf ^^•^ 
ed  for  the  unexpired  term  by  appointment  by  the  board. 

3.  The  independent  school  district  of  Guyandotte,  here-  what  law  to 
in  authorised  to  be  established,  shall  conform  to  and  bes®^^** 
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governed  by  the  general  school  law  in  this  state,  except 
where  it  is  otherwise  provided  by  this  act. 

4.  All  school  moneys,  whether  belonging  to  the  teaohen' 
MhS?monl^K  building  fund  of  Guyandotte  district,  which  may 

hovdiTided.    be  Unexpended  when  the  provisions  of  this  act  take  effect. 

shall  be  divided  between  the  said  Guyandotte  district  and 
the  independent  school  district  of  Guyandotte  in  propor- 
tion to  the  amount  of  taxable  property  in  each  of  said  dis- 
Baiii of  wtti*-  tricts.   Afler  the  creation  of  the  said  independent  school 
£?SiS*       district  of  Guyandotte,  the  latest  available  assessment  for 
state  and  county  purposes  shall  be  taken  as  the  basis  of 
such  settlement  and  division.   It  shall  the  duty  of  the 
iii«n?tobe^    boards  of  education  of  each  of  said  districts,  within  ninety 
whom.*"**      days  afler  the  provisions  of  this  act  are  adopted,  to  make 
the  financial  settlement  provided  for  in  this  section.  The 
S^Uj^itrSl^  said  board  of  education  of  the  independent  school  district 
of  Guyandotte  shall  have  power  to  lay  levies  in  the  same 
manner  as  provided  in  the  case  of  boards  of  education  of 
Appiietttonof  d^s^^cts;  but  if,  in  the  judgment  of  said  board,  it  will  be 
school  montyi;  advantageous  to  the  interest  of  education  in  such  district 
to  do  so,  they  may  apply  all  moneys  at  their  disposal,  and 
which  may  be  levied  by  them,  either  entirely  to  the  em-  . 
ployment  and  payment  of  teachers  and  the  incidental  ex- 
penses necessary  to  carrying  on  and  conducting  schools, 
including  fuel  and  other  things  necessary  to  such  schools, 
or  entirely  to  building  purposes,  or  partly  to  either,  but 
For  whtt time  there  shall  be  a  school  taught  in  said  district  for  at  least 
■^*«»itobe     gix  months  in  each  year,  and  the  board  of  education  may 
"*  provide  for  a  longer  period  without  resorting  to  a  vote  of 

the  people  residing  therein.  But  the  board  of  education  of 
io^odVyhoani  independent  school  district  hereby  created  shall  not 
Umitod.  lay  a  greater  levy  than  fifty  cents  on  the  one  hundred  dol- 
lars valuation  of  the  property  for  school  purposes,  nor 
more  than  forty  cents  on  the  like  valuation  for  building 
purposes  in  any  one  year. 

B.  W.  Wilson, 
Speaker  of  House  of  Ddegatee, 

A.  E.  SuxxiRS, 

President  of  Senate. 


Stati  of  Wist  Yibqinia,  1 
Offioi  of  Sscritart  of  State,  V 
March  17, 1882.  ) 

I  certify  that  the  foregoing  act,  having  been  presented 
to  the  governor  for  his  approval,  and  not  having  been  re- 
turned by  him  to  the  house  of  the  legislature  in  which  it 
originated  within  the  time  prescribed  by  the  constitution 
of  the  state,  has  become  a  law  without  bis  approval. 

Randolph  Stalnaker,  Jr., 
Secretary  of  State. 
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[NOTB  BT  THB  OlBBK  OV  THB  HoUBB  OT  DbLBGATBS.] 

The  foregoing  act  takes  effect  at  the  expiration  of  ninety 
days  after  its  passage. 


CHAPTER  CLXVin. 

AN  ACT  to  authorize  the  common  coancil  of  the  town  of 
Clarksbnrg,  to  divide  the  said  town  into  five  wards,  and 
to  provide  for  the  election  of  mayor,  recorder  and  coun- 
cilmen. 

[Pluwd  Mareh  9, 1882.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  The  common  council  of  the  town  of  Clarksburg,  in  Tbwnof  curio. 
the  county  of  Harrison,  in  this  state  shall,  before  the  finit  {J*lf^  JJf"^ 
day  of  October,  1882,  divide  and  lay  off  the  said  town  into  town  inio 
five  wards  as  nearly  equal  in  population  as  practicable. 

2.  The  qualified  voters  in  each  ward  shall  elect,  in  theEiecUonof 
manner  hereinafter  provided,  at  the  regular  election  on  ^^°^^o^£^r 
the  first  Thursday  in  January  of  each  year,  one  council- 

man,  a  resident  of  the  ward  in  which  elected,  to  serve  one 
year. 

8.  No  voter  shall  be  permitted  to  vote  in  any  other  ward  voter  mnstTou 
than  the  one  in  which  he  resides  at  the  time  of  the  eleo-*"*^**''"'^'* 
lion. 

4.  The  common  council  of  said  town  shall  establish  a  coaaeiito 
voting  place  in  each  ward,  at  some  point  as  nearly  central  eaubiuh  Toting 
as  practicable.  ^1^.^*^ 

6.  It  shall  be  the  duty  of  the  common  council  to  appoint,  jy^^j  of  Muneu 
at  least  three  weeks  before  the  election  in  each  year,  thoMtoappoinu 
necessary  ofScers  to  conduct  the  election  in  each  ward,  S^^^inda^  ^ 
and  the  election  in  each  ward  shall  be  conducted  as  now^**^'^* 
prescribed  by  law  for  holding  municipal  elections. 

6.  The  mayor  and  recorder  shall  bo  elected  by  thequal-  Mayor  «md 
ified  voters  of  the  town,  each  voter  voting  in  his  own  ward.  JSS'of?'  ***** 

7.  No  voter  shall  vote  unless  he  has  resided  within  the  who mmj  vote, 
corporate  limits  of  said  town  six  months,  and  in  the  ward 

in  which  he  offers  his  vote,  ten  days  prior  to  the  election. 

Acts  Repealed. 

8.  All  acts  confiicting  wit  this  act  are  hereby  repealed,  ^eu 

[ApproTed  Mizeh  17,  1882.] 

[NOTB  BTTHB  ClBBK  Of  THB  HOITSB  Of  DbLBOATBS.] 

The  foregoing  act  tiJces  effect  from  its  passage,  two- 
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thirds  of  the  members  elected  to  each  house,  by  a  vote 
taken  by  yeas  and  nays,  having  so  directed. 


CHAPTER  CLXIX. 
AN  ACT  to  release  the  forfeiture  of  certain  lands  in  the 
county  of  Pocahontas,  which  have  heretofore  been  taxed 
in  the  county  of  Eandolph. 

l^zmA  Much  11,  1882.] 

Whersas,  It  is  represented  to  the  legislature  that  by 
Preamble       the  fixing  of  the  disputed  lines  between  the  counties  of 
SSm  5nh«    Randolph  and  Pocahontas  on  the  twentieth  day  of  August,  - 
boundary  iioM  one  thousaud  eight  hundred  and  eighty,  by  oommissionera 
doiphand^°*  appointed for  that  purpose  by  the  circuit  courts  of  said 
oo^UM^Md    w)ttnties,  a  large  quantity  of  land  is  now  embraced  within 
mriainuiidt    the  boundaries  of  Pocahontas  county  which  has  always 
been  regarded  as  territory  of  Randolph  county,  and  large 
portions  of  which  has  been  improved  and  occupied  and 
placed  upon  the  assessor's  books  of  Randolph  county  for 
taxation,  and  on  which  the  taxes  have  been  assessed  and 
paid  since  the  title  to  said  lands  was  granted  by  the  com- 
monwealth of  Virginia,  and  it  further  appearing  that  the 
authorities  of  the  county  of  Pocahontas  contend  that  as 
said  lands  were  not  assessed  and  taxed  in  that  county 
they  are  forfeited  to  the  state  notwithstanding  their  entry 
upon  the  assessor's  books,  and  the  payment  of  taxes  there- 
on in  Randolph  county ;  and  that  said  authorities  have 
actually  taken  steps  to  have  said  lands  sold  for  the  benefit 
of  the  school  fund;  and,  inasmuch  as  all  the  taxes  on  the 
said  lands  have  been  paid  in  good  faith,  in  the  opinion  of 
the  legislature  there  should  in  common  justice  and  equity 
be  no  forfeiture  of  said  lands;  and  the  legislature  feeling 
it  its  duty  to  protect  all  the  good  citizens  of  the  state,  to 
quiet  them  in  the  possession  of  their  property,  and  to  en- 
courage them  in  improving  and  developing  the  resources 
of  the  state,  therefore, 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

1.  That  all  forfeitures  of  said  lands  (if  any  accrued)  for 
ForfeitarMof  failure  of  owners  to  have  the  same  entered  in  the  assessor's 
rSud  books  of  said  county  of  Pocahontas  and  charged  with  t«xes 
ambtonieMsd.  that  Were  entered  on  the  assessor's  books  of  the  county  of 

Randolph  and  the  taxes  charged  thereon  duly  paid,  are 

hereby  released. 

B.  W.  Wilson, 
Speaker  of  Mouse  of  DeUgatei. 

A.  E.  SUMUXBS, 

President  of  Senate. 
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Office  of  Sscbstary  of  Stats,  >- 
March  20,  1882.  ) 


I  certify  that  the  foregoing  set,  having  been  presented 
to  the  governor  for  his  approval,  and  not  having  been  re- 
turned by  him  to  the  hoase  of  the  legislature  in  which  it 
originated  within  the  time  prescribed  by  the  constitution 
of  the  state,  has  become  a  law  without  his  approval. 

Randolph  Stalnaker,  Jr., 

Secretary  of  State, 

[Note  bt  the  Clerk  of  the  House  of  Delegates.] 

The  foregoing  act  takes  effect  at  the  expiration  of  ninety 
days  after  its  passage. 


AN  ACT  relating  to  the  school  district  of  Parkersburg. 


Be  it  enacted  by  the  Legislature  of  West  Yirginia : 

1.  The  magisterial  district  of  Parkersburg,  in  the  county  what  to  oonsu- 
of  Wood,  shall  constitute  one  school  district,  to  be  known  *ntot»'«<"«*rict- 
as  the  school  district  of  Parkersburg. 

2.  There  shall  be  elected  by  the  voters  of  said  district,  pnrident  of 
at  the  general  election  for  county  officers,  on  the  second  ^SS?,^^"^ 
Tuesday  in  October,  one  thousand  eight  hundred  and  elected  aad 
eighty-two,  and  every  four  years  thereafter,  and  in  the 
manner  prescribed  by  the  general  school  law  for  the  elec- 
tion of  school  officers,  a  president  of  the  board  of  educa- 
tion of  said  district,  whose  term  of  office  shall  commence 

on^the  first  day  of  November  next  following  his  election,  and 

continue  for  four  years  and  until  his  successor  is  elected 

and  qualified.   At  the  election  to  be  held  on  the  second  ^'^^^^"^ 

Tuesday  in  October,  one  thousand  eight  hundred  andrnd^^mof 

eighty-two,  four  commissioners  shall  be  elected,  and  every 

two  years  thereafter  two  commissioners,  whose  term  of 

office  shall  commence  on  the  first  day  of  November  next 

following  their  election,  and  continue  four  years  and  until 

their  successors  are  elected  and  qualified  ;  except  that  two 

of  the  commissioners  elected  in  one  thousand  eight  hun-  p^eddent  mod 

dred  and  eighty-two,  shall  serve  only  two  years.   The  said  oomminionen 

president  and  commissioners  shall  constitute  a  board  of  ^S^i^^^ 

education  for  the  district,  to  be  denominated  "Board  of  ed-  H^^iJ^t. 

ucation  of  Parkersburg  district."   They  shall  receive  no  nated. 

compensation  for  their  services. 

3.  Before  entering  upon  their  duties  as  school  officers,  oath  of  office, 
the  said  president  and  each  of  said  commissioners  shall 
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be  required  to  qualify  by  taking  and  aubsoribing  to  the 

following  oath  of  office :  "  I,  A         B  ,  do  solemnly 

swear  (or  affirm)  that  I  will  faithfully  perform  the  duties 
of  president  of  the  board  of  education  (or  school  oommis- 
sioner)  of  the  schMl  district  of  Parkersburg  during  the 
term  for  which  I  was  elected,  to  the  best  of  my  ability, 
25J/J[y^*^" according  to  law;. so  help  me,  Grod."  The  secretary  of 
the  board  of  education  is  authorized  to  administer  said 
oath,  a  oopy  of  which  shall  be  kept  by  him  upon  the  files 
boiu£^^ir°  office.   Any  vacancy  which  may  occur  in  the  office 

Aii«d.  of  school  commissioner,  by  death,  resignation,  refusal  to 

serve  or  otherwise,  shall  be  filled  by  the  board  of  educa- 
tion of  the  district  at  their  first  regular  meeting  there- 
after, by  the  appointment  of  a  suitable  person,  who  shall 
/  hold  his  office  ui^il  the  next  election  for  school  commis- 
sioners, when  a  commissioner  shall  be  elected  for  the  un- 
expired term. 

4.  The  first  meeting  of  the  board  of  education  in  one 
thousand  eight  hundred  and  eighty-two  shall  be  held  on 

and  where  bdd.  the  first  Monday  of  November,  one  thousand  eight  hun- 
dred and  eighty-two,  at  such  hour  and  place  as  the  presi- 

SaiMeqaent     dent  may  designate.    Annually,  after  one  thousand  eight 

annoaimeeUngi  hundred  and  eighty-two,  the  first  meeting  shall  beheld 
on  the  first  Monday  in  November,  at  such  hour  and  place 

Election  of  aec'T^B  board  may  have  designated.  Annually  at  the  first 
meeting,  the  board  shall  proceed  to  elect  a  secretary,  who 
shall  not  be  one  of  theijr  number.    Before  entering  upon 

soB'jtogiTe  ^Y^^  duties  of  his  office,  the  secretary  shall,  with  at  least 
two  good  securities,  to  be  approved  by  the  board,  enter 
into  a  bond,  payable  to  the  board  of  education  of  Parkers- 
burg district,  in  such  penal  sum  as  the  board  may  deter- 

preSdent?^*''  mino;  which  bond  shall  be  filed  with  the  president  of  the 
board  for  safe-keeping.   Immediately  after  the  election  of 

S*(Sniraii2on.  »  Secretary,  at  the  first  meeting  in  one  thousand  eight  hun- 

«jto  be  deter-  dred  and  eighty-two,  the  president  shall  choose,  by  lot, 
^  ^ '  two  of  the  commissioners  already  elected,  which  two  com- 
missioners shall  hold  their  office  for  two  years.  The  other 
two  commissioners  shall  hold  their  office  for  four  years. 

5.  The  president  shall  perform  such  duties  as  ordinarily 
Dntr  of  devolve  upon  the  presiding  officer  of  a  deliberative  body. 
57ii^t  member  ^7  virtue  of  his  election  he  shall  be  a  member  of  the 
of  bo«rd.        board,  and  entitled  to  vote  upon  all  questions  submitted  to 

their  decision.    In  his  absence  the  board  may  choose  a 
^wi^en  iw   pp^gi^j^Qij  tempore. 

6.  The  secretary  shall  record,  in  a  book  to  be  provided 
ncMd^f^  for  the  purpose  all  the  official  acts  and  proceedings  of  the 
proceediDgt.  board,  which  shall  be  a  public  record,  open  to  the  inspec- 
iMpecl^*^   tion  of  all  persons  interested  therein.    He  shall  preserve 

in  his  office  all  papers  containing  evidence  of  title,  con- 


pipec?"^^^  tracts  and  obligations;  and  in  general,  shall  record  and 
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koep  OD  file  in  his  ofSoe  all  sach  papers  and  docaments  as 

may  be  required  by  any  of  the  provisions  of  this  act,  or 

by  order  of  the  board  of  ednoation.    He  shall  anaaally,  Tomakeannoai 

between  the  first  and  tenth  of  July,  make  report  to  the  JSJ^j;^***^'*"^^ 

county  superintendent  of  such  facts  in  his  possession  as 

may  be  required  by  the  general  school  law  of  the  state. 

For  his  services  he  may  receive  such  compensation,  n6tS*S5?I***^" 

exceeding  three  hundred  dollars  per  annum,  as  the  board 

may  allow.   In  his  absence  the  board  may  appoint  a  ^ec- e^^vtMrj pro 

retary  pro  tempore. 

7.  The  board  of  education  shall  hold  stated  meetings  at  stated  mettin^ 
such  times  and  places  as  they  mny  appoint,  not  less  than^'^^^*^ 
three  members  being  required  to  constitute  a  quorum  for 

the  transaction  of  business.     Special  meetings  may  be  spedai meet- 
called  by  the  president,  or,  at  the  request  of  two  members,  ******* 
by  the  secretary. 

8.  The  board  of  education  of  Parkersburg  district  shall  Board  to  be  a 
bo  a  body  corporate  in  law;  and  as  such,  may  purchase, 

hold,  sell  or  convey  real  or  personal  property  lor  the  pur- »«ch, 
pose  of  education  within  the  district ;  may  receive  any  gift, 
grant,  donation  or  devise;  may  become  party  to  suits  and 
contracts  and  do  other  corporate  acts.  They  shall  have  the 
management  of  and  be  vested  with  the  title  to  all  real  and 
personal  property  for  the  use  of  the  public  schools  within 
the  district,  and  shall  manage  and  dispose  of  the  same  as 
in  their  opinion  will  best  subserve  the  interests  of  the 
schools. 

9.  Annually,  within  sixteen  days  after  the  fpurth  day  Annua] 
of  July,  the  board  of  education  shall  cause  to  be  taken  JoSSf 
an  enumeration  of  all  the  youth  between  the  age  of  six 

and  twenty-one  years  resident  in  the  district,  distinguish- 
ing between  males  and  females,  white  and  colored ;  and. 
the  result  thereof,  verified  by  the  oath  or  afSdavit  of  the 
persons  employed  to  take  the  same,  to  the  effect  that  the 
enumeration  is  correct  and  that  they  have  used  all  the 
means  in  their  power  to  have  it  so.  shall  be  recorded  in  the  Jo  be  recorded 
office  of  the  secretary  of  the  board.    It  shall  be  the  duty  8ec*7  to  com- 
of  the  secretary  to  administer  said  oath ;  he  shall  also  com-  S^"  m'SiJion  to 
municate  to  the  county  superintendent  the  result  of  saidooontyiap't. 
enumeration  of  youth. 

10.  The  state  superintendent  of  schools,  in  his  report  to  Dutyof  aute 
the  auditor,  shall  specify  separately  the  results  of  the  J^p'^^^^i^;;* 
enumeration  of  youth  in  the  school  district  of  Parkersburg,  and  theappoV. 
and  the  rest  of  Wood  county,  and  the  auditor,  in  appor- IihoS*£ndi. 
tioning  money  fpr  school  purposes,  shall  apportion  to  the 
Parkersburg  district,  and  to  the  rest  of  Wood  county  sep- 
arately, according  to  their  respective  numbers  of  youth,  as 

shown  in  the  list  furnished  by  the  state  superintendent, 
and  said  superintendent  shall  draw  bis  requisition  upon 
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the  auditor,  Id  favor  of  the  treaanrer  of  the  school  district 
of  Parkersbarg,  for  such  amouDt  as  the  district  is  eotitled 
to  receive,  and  at  the  same  time  shall  notify  the  secretary 
of  the  board  of  education  of  the  amount 

11.  It  shall  be  the  duty  of  the  board  of  education  to 
how1!roTid(^^  provide  by  purchase,  condemnation,  leasing,  building  or 

otherwise,  school  houses  and  grounds,  furniture,  fixtures 
and  appendages,  and  keep  the  same  in  good  order  and  re- 
pair, and  to  supply  the  said  school  houses  with  fuel  and 
ail  other  things  necessary  for  their  comfort  and  conveni- 
ence ;  to  pay  the  principal  and  interest  on  loans  made  pur- 
suant to  this  section,  and  all  other  expenses  incurred  in 
the  district,  in  connection  with  schools,  not  chargeable  to 
the  teachers'  fund.  For  the  purposes  mentioned  in  this 
Mi^ujattix!^ section,  the  board  of  education  shall  annually  levy  a  tax 
limit  of  tax*-  property  taxable  in  the  said  district,  not  to  exceed 

lion.  in  any  one  year  the  rate  of  forty  cents  on  every  hundred 

dollars'  valuation  thereof,  according  to  the  latest  assess- 
ment of  the  same  for  state  and  county  taxation.  The  pro- 
ceeds  of  taxes  so  levied,  of  school-houses  and  sites  sold,  of 
all  donations,  devises  and  bequests  applicable  to  any  of 
the  purposes  mentioned  in  this  section,  and  of  any  loans 
that  may  be  made  for  such  purpose,  shall  constitute  a  spe- 
cial fund  to  be  called  <*the  buildingfund,"  to  be  appropriated 
Board  mmr      ©xprcssly  to  the  purposes  named  in  this  section.  And  the 
borrow  monej  board  of  education,  in  addition  to  the  levy  aforesaid,  may 
purpolit!"*     borrow  money  for  the  purposes  mentioned  in  this  section, 
on  the  credit  of  the  building  fund.    Provided^  That  such 
umutoamH  to  loans  shall  at  no  time  amount,  in  the  aggregate,  to  more 
^  '    than  can  be  paid  by  a  levy  at  the  rate  of  twenty-five  cents 
per  hundred  dollars  per  year,  for  four  successive  years,  on 
the  assessed  valuation  of  the  taxable  property  of  the  dis- 
trict.   Provided  further^  that  no  debt  shall  be  contracted 
QuMUoDfl  Mn-  under  this  section  unless  all  questions  connected  with  the 
dobttoberab.  Bame  shall  have  first  been  submitted  to  a  vote  of  the  peo- 
milted  to  Toto.  pie  of  the  district,  and  have  received  three-fifths  of  all  the 
HowTotetakon.^^^®  cast  for  and  against  the  same.    Such  election  shall 
'  be  held  and  conducted  in  the  same  manner  as  the  general 
school  election,  on  some  day  to  be  designated  by  the  board 
Sv2?*^       of  education,  of  which  election  at  least  thirty  days  notice 
shall  be  ^iven  in  the  manner  prescribed  for  giving  notice 
of  the  said  general  school  election. 

12.  In  addition  to  the  levy  named  in  the  preceding  sec- 
bow^rorided*'  ^^^^^      board  of  education  shall,  for  the  support  of  the 

schools  in  the  district,  annually  levy  such  tax  on  the  tax- 
able property  in  the  district,  as  will,  with  the  money  re- 
keptin opo«-  coived  from  the  state  for  the  support  of  free  schools,  be 
tioanine  Sufficient  to  keep  said  schools  in  operation  for  not  less 
montbs.  ^Ijj^jj  qJq^  mouths  in  the  year.  Provided,  That  said  tax 
Limit  to  ura-  shall  not,  in  any  year,  exceed  the  rate  of  fifty  cents  on 
every  one  hundred  dollars'  valuation,  according  to  the 
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latest  available  asBessments  made  for  Btate  and  coanty  tax- 
ation.    The  proceeds  of  this  levy,  together  with  the  How  tax 
money  received  from  the  state  as  aforesaid',  shall  consti-  w**^- 
tate  a  special  fund,  to  be  called  "the  teachers'  fund/'  and  do 
part  thereof  shall  be  used  for  any  other  purpose  than  the 
payment  of  teachers*  salaries,  and  the  salary  of  the  city 
superintendent.    Upon  failure  of  the  board  of  education  Howbowd 
to  lay  the  levies  required  by  this  act,  or  either  of  them,  compiled  to 
they  shall  be  compelled  to  do  so  by  the  circuit  court  by 
writ  of  mandamtis. 

13.  The  assessments  made  under  the  provisions  of  this  Scm^gjt^ 
act  shall  be  levied  and  collected  by  the  same  officers  as  ooUected. 
the  county  levies  are  made  and  collected ;  and  the  amount 

of  said  levies  shall  be  charged  in  full  to  said  officers,  who 
shall  be  held  to  account  for  the  same ;  but  the  board  of  saetrietioa  oa 
education  shall  not,  during  any  one  year,  incur  any  ex-^***^ 
penses  that  shall  exceed  the  amount  of  available  funds 
received  for  school  purposes  during  that  year. 

14.  The  collecting  officer  shall  annually  make  such  set- setuemoai to 
tlement  with  the  said  board  of  education  as  the  general  ^itocUng ^ 
school  law  may  provide;  and  for  collecting  and  disburs- «*o«f- 

ing  the  taxes  assessed  by  the  board  of  education,  hecomminionfor 
shall  be  entitled  to  receive  a  commission  of  not  more  than  •©"ecting- 
three  per  cent,  upon  the  amount  collected.    He  shall  re- 
ceive nothing  for  receiving  and  disbursing  the  state  fund. 

15.  The  board  of  education  shall  have  power  to  make  all  Bowd  to  make 
necessary  rules  and  regulations  for  the  government  of  the  JJJ^j'jf  ShSiST 
schools  of  the  district,  for  the  admission  of  pupils  therein ; 

'  for  the  exclusion  of  pupils  whose  attendance  would  be 
dangerous  to  the  health  or  detrimental  to  the  morals  or 
discipline  of  the  schools.    They  may  prescribe  a  uniform  JJjfgJJJf'Jj^ 
list  of  text  books  for  use  of  the  schools  in  the  district,  and  proride  ttation- 
may  furnish  books  and  stationery  for  the  use  of  indigent 
children  in  attendance  at  the  schools ;  they  may  provide 
a  suitable  number  of  evening  schools  during  the  fall  and  JJeniSgaS^oois. 
winter  months,  for  the  instruction  of  such  youth,  over 
twelve  years  of  age,  as  are  prevented  by  their  daily  voca-      #„  1  ^ 
tionsfrom  attending  day  schools;  they  may  furnish  allbJoksaDd* 
necessary  apparatus  and  books  for  the  use  of  the  schools,  *pp«r*tuB. 
and  incur  all  other  expenses  necessary  to  make  the  sys- 
tem efficient  for  the  purposes  for  which  it  was  established, 
and  pay  the  same  from  the  building  funds  of  the  district. 
They  shall  also  fix  the  number  of  days  in  the  school  Ja^^numNo^^ 
month  within  the  district.  month. 

16.  The  board  of  education  shall  have  power  to  estab-  High  Khoois 
lish,  within  the  district,  such  schools,  including  ^^g^  JifJ^uJh^ 
schools,  as  may,  in  their  judgment,  be  best  for  the  interests  * 

of  the  district.  The  branches  to  be  taught  in  the  high  g^^^,^^ ^ |^ 
schools  and  the  other  schools  within  the  district,  shall  be  taught  thwein. 
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prescribed  by  the  city  Buperintendent,  with  the  approval 
^SdSd'b^Mird^^  the  board  of  educatloD.    The  schools  of  the  district, 
'       ^    '  whether  primary  or  otherwise,  shall  be  sabjeot  to  such 
Sopen toau***  grading  as  the  board  may  direct    The  said  high  schools 
pupfil          shall  be  open  to  all  the  pupils  in  the  district,  but  no  pupil 
shall  be  entitled  to  enter  them  until  the  city  superintend- 
ent shall  have  been  satisfied  that  the  said  pupil  has  made 
due  proficiency  in  the  branches  taughtin  the  other  schools 
in  the  city  of  Farkersburg. 

17.  Admission  to  the  various  schools  of  the  district  shall 
be  gratuitous  to  all  white  children,  wards  and  apprentices, 
of  actual  residents  within  the  district,  between  the  ages 
of  six  and  twenty-one  years.  Provided^  That  the  admis- 
sion of  pupils,  residents  of  one  sub  difltrict  to  the  schools 
of  another,  shall  rest  with  the  board  of  education.  Non- 
residents of  the  district  may  be  allowed  to  attend  the 
schools  of  the  district  upon  such  terms  as  the  board  of  ed- 
ucation may  prescribe. 

18.  The  board  of  education  shall  establish  within  the 
district  one  or  more  separate  schools  for  colored  children 
when  the  whole  number,  by  enumeration,  exceeds  thirty, 
so  as  to  afford  them,  as  far  as  practicable,  the  advantages 
and  privileges  of  a  free  school  education.  All  such  schools 
shall  be  under  the  management  and  control  of  the  board, 
and  shall  be  subject  to  like  general  regulations  as  the 
other  schools  of  the  district ;  but  under  no  circumstances 
shall  colored  children  be  allowed  to  attend  the  same  school, 
or  be  classified  with  white  children. 

19.  The  treasurer  of  Wood  county  shall  be  treasurer  of 
all  school  funds  accruing  to  the  school  district  of  Parkers- 
burg.  He  shall  receive  all  moneys  belonging  to  the  said 
funds,  and  shall  disburse  the  same,  and  for  his  services  as 
treasurer  shall  receive  no  compensation. 

20.  No  money  shall  be  paid  out  by  the  district  treasurer 
except  on  a  draft  signed  by  the  president  and  secretary  of 
the  board  of  education,  and  specifying  upon  its  face  the 
particular  account  to  which  the  same  is  chargeable;  nor 
shall  any  credit  be  allowed  to  the  treasurer,  in  his  annual 
settlement,  upon  any  voucher  except  such  draft. 

21.  The  treasurer  of  the  district  shall  annually,  in  the 
month  of  August,  settle  with  the  board  of  eduQ^tion,  and 
account  to  said  board  for  all  moneys  received,  from  whom 
and  on  what  account,  and  the  amount  paid  out  for  school 
purposes  in  the  district  since  his  last  settlement. 

22.  In  case  the  treasurer  shall  fail  to  make  such  annual 
gwfdturafor  settlement  within  the  time  prescribed  in  the  preceding  seo- 
Mttiraieot?  *  tion,  he  shall  forfeit  five  hundred  dollars,  to  be  recovered 

before  any  court  having  jurisdiction,  for  the  use  of  the 
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schools  of  the  district   And  it  is  hereby  made  the  ^^ty  SSiV'ich'^ 
of  the  secretary  of  the  board  of  education  to  proceed  Miur*.'" 
forthwith,  in  case  of  such  failure,  by  suit  against  swoh  ^^"^JkjJ^j 
treasurer  and  his  securities,  to  recover  the  penalty  afore-  his  McariUM. 
said.   But  if,  before  suit  shall  have  been  entered,  the 
treasurer  shall  satisfy  the  president  and  secretary  of  the 
board  of  education  that  owing  to  sickness  or  other  causes 
which  may  seem  to  them  sufficient  said  settlement  has  been  Further  time 
rendered  impracticable,  such  further  time  may  be  allowed  b/t^Ji"*^^*^ 
as  the  board  may  deem  reasonable  and  jast. 

23.  All  school-houses,  school-house  sites  and  other  prop-  School  property 
erty  for  the  use  of  the  public  schools  of  the  district  shall  2St£*nJ'ete 
be  exempt  from  taxation,  and  also  from  sale  on  execution 

or  other  process  in  the  nature  of  an  execution. 

24.  Annually,  at  their  first  meeting,  or  as  soon  there- Board  to  apBoint 
after  as  circumstances  will  allow,  the  board  shall  appoint  J»>[^*o^^ooij 
a  superintendent  of  schools  for  the  city  of  Parkersburg,  niarj^ 

and  fix  his  salary.    Said  superintendent,  in  addition  to  the 
duties  specified  in  this  act,  shall  perform  such  other  ap- 
propriate duties  with  relation  to  the  schools  of  the  city  as 
the  board  may  prescribe.    He  shall  bo  liable  to  removal  MaT^remeTed 
by  the  board  of  education,  for  any  palpable  violation  of  , 
law  or  omission  of  duty.    But  he  shall  not  be  removed, 
unless  charges  shall  be  preferred  to  the  board  by  a  member  Chargea  to  be 
thereof,  and  notice  of  a  hearing  with  a  copy  of  the  charges  JJJhSSeB!" 
delivered  to  him,  and  an  opportunity  be  ^iven  him  to  be 
heard  in  his  defense.    When  the  office  shall  become  vacant  Vacancy  In 
from  any  cause,  before  the  expiration  of  the  term  for  JjJS  for** 
which  the  superintendent  shall  have  been  elected,  the  aaexpiredttrm. 
board  of  education  shall  fill  the  same  by  appointment  for 
the  unexpired  term.    It  shall  be  the  duty  of  the  city  su- Duty  of  sap'L 
perintendent  to  make  such  report  to  the  board  of  educa- 
tion of  the  character  and  condition  of  the  schools  of  the 
city  of  Parkersburg,  as  shall  enable  the  secretary  to  make 
his  required  report  to  the  county  superintendent.  TheNottoreceiTe 
city  superintenaent  shall  not,  directly  or  indirectly,  re-  fJ^iffiaScwnce 
ceive  any  gift,  emolument  or  reward,  for  his  infiuence  in 
recommending  the  use  of  any  book,  apparatus,  or  furni- 
ture of  any  kind  whatever  in  the  schools  of  the  district. 

25.  The  board  of  education  shall  appoint  two  compe- Board  toappoint 
tent  persons  to  act  with  the  city  superintendent  as  an  ex-^ct^^g^ft 
amining  committee.    It  shall  be  the  duty  of  said  commit- Mexaminiog 
tee  to  examine  all  applicants  for  positions  as  teachers  inE»mination  of 
the  schools  of  the  district;  and  each  person  so  examined  J?JjJ^^^ 
shall  pay  a  fee  of  one  dollar;  but  no  applicant  shall  be  by  appUcanta. 
entitled  to  examination  who  shall  not  furnish  evidence gcJjJmSrti' 
satisfactory  to  the  committee  of  good  moral  character,  jhara^ert©  be 
Certificates  of  qualification  shall  be  granted  according  to  ^ 

the  following  scheme,  numbering  from  one  to  three,  ao- ^JSISSI*'"'* 
oording  to  the  merits  of  the  applicants,  thus :  Number  one 
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shall  denote  a  very  good  teacher ;  number  t  wo,  go^ ; 
namber  three,  mediam.  A  number  three  certificate  shall 
not  be  granted  more  than  twice  to  anj  one  person,  but 
the  board  may  make  special  regulation,  as  they  may  eee 
fit,  concerninpc  the  certificate  of  colored  teachers.     No  cer* 

oertiflcjusjtora  tifioate  shall  be  granted  for  a  longer  period  than  one  year ; 

tharon?year  but  a  number  one  certificate  may  be  renewed  at  the  option 

Srinted?  examining  committee.    The  committee  shall  hold 

meetings  for  the  examination  of  teachers  at  suoh  tinier 
and  places  as  the  superintendent  n^ay  appoint.  They 

STemSnm  receive  such  compensation  as  the  board  may  allow, 

out  of  the  fees  received  for  examining  teachers.  The  ex- 
cess of  such  fees,  if  any,  shall  go  into  the  building;  fund  of 
the  district. 

26.  Teachers  shall  be  subject,  in  all  respects,  to  the  rales 
Twchm  tub-  And  regulations  adopted  by  the  board  of  education,  and 
^ X  uid  b**  ^^^y  ^®  removed  by  the  board  for  incompetency  or 
bowl.  ^  grossly  immoral  conduct,  upon  complaint  of  the  superin- 
wmT^Sf''*"  tendent  or  any  member  of  the  boara. 

27.  The  board  of  education  shall  appoint  all  teachers  fbr 
Board  to  ap-  public  schools  of  any  grade  within  the  district,  and  shaii 
Md°fl?Jh?rr"  fix  their  salaries ;  but  no  person  shall  bo  employed  to 
iLUt**'herito  any  public  school  of  the  district,  who  shall  not 
b««zi!mined.^  first  have  obtained  from  the  examining  committee  a  cer- 
tificate, in  duplicate,  of  qualification  to  teach  a  school  of 

ExeepUoniBto       grade  for  which  the  appointment  is  made,  except  that 
tuminers,      the  city  Superintendent  and  the  members  of  the  examin- 
ing committee  shall  not  be  required  to  obtain  any  certifi- 
cate. 

28.  If  any  person  or  persons  shall  mar,  deface  or  other- 
F«na]t7for     wise  injure  any  school  house,  out-building,  fence,  f^ni* 
di^roy!^     ture  or  other  school  projperty  of  the  district,  the  person 
Mbooiproptrij.  or  persons  so  ofiending  shall  be  liable  to  prosecution  be- 
fore any  court  having lurisdiction  within  the  district ;  and 
upon  conviction  shall  be  subject  to  a  fine  of  not  less  than 
five  dollars  and  costs  of  prosecution ;  and  if  the  amount 
of  damage  done  shall  exceed  five  dollars,  the  person  or 
persons  convicted  of  the  ofiense  shall  be  liable  for  the  full 

WbendoDtby  amount  thereof   If  the  injury  be  done  by  a  minor,  the 
5c?^itRe!^*'  parent  or  guardian  of  said  minor  shall  be  liable  as  afore- 
Dntjofthe     said.    It  shall  be  the  duty  of  the  board  of  education  of 
tiSnthJwto*"   the  district  in  which  the  property  damaged  may  be  located, 
to  ascertain,  if  possible,  by  whom  the  ofiense  was  com- 
mitted, and  when  satisfied  thereof  to  cause  the  party  or 
parties  to  be  arrested  and  tried  for  the  offSense,  in  the 
name  and  on  behalf  of  the  board  of  education ;  and  all 
pifdlntodiih^fiDOS  or  damages  collected  by  virtue  of  this  section,  shall 
trtettnMory.  be  paid  into  the  district  treasury  and  be  appropriated  for 
the  benefit  of  the  schools. 
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29.  All  provisions  of  the  general  school  law  of  the  state,  JJJJjJJi'^hJji 
and  all  laws  and  acts  heretofore  existing  which  are  in  any  f«w,  and oth«r 
manner  inconsistent  with  the  provisions  of  this  act,  shall  JS^JrUh^hST^ 
be  void  within  said  district ;  otherwise  the  said  g®oeral«ct,  roidM  to 
school  law  shall  remain  in  fall  force  and  effect  in  this  dis-  ^ 
trict,  as  elsewhere  in  the  state. 

30.  Until  the  election  in  one  thousand  eight  hundred  Bond  now  in 
and  eighty-two  the  board  of  education  now  in  ofBee  shall ^^rncdby 
be  governed  by  the  provisions  of  this  act,  and  shall  oxer- of 
cise  the  powers  herein  conferred  upon  the  board  of  edu- 
cation. 

B.  W.  Wilson, 
Speaker  of  House  of  Delegates, 
A.  E.  Summers, 
President  of  Senate. 

Stati  of  West  Virginia, 
Office  of  Secestakt  of  State, 
March  20, 1882. 
I  cei*tify  that  the  foregoing  act,  having  been  presented 
to  the  governor  for  his  approval,  and  not  having  been  re- 
turned by  him  to  the  house  of  the  legislature  in  which  it 
originated  within  the  time  prescribed  by  the  constitution 
of  the  state,  has  become  a  law  without  his  approval. 

Randolph  Stalnaker  Jr., 
Secretary  of  State. 

[Note  bt  the  Clerk  of  the  House  of  Delbqatbs.] 

The  foregoing  act  takes  effect  at  the  expiration  of  ninety 
days  after  its  passage. 


CHAPTER  CLXXI. 

AN  Ad^  to  prevent  the  spreading  of  the  noxious  weed 
known  as  the  ^'Canadian  thistle.'' 

[PtMd  Mmreh  8,  1882.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 

1.  That  if  any  person  shall  knowingly  permit  the  hox*  ^^^^j^^j^ 
ious  weed  known  as  the  "Canadian  thistle"  to  grow  to  tie;  pooait/ for 
maturity  on  any  premises  owned  or  occupied  by  him,  in  JSw  *^ 
the  county  of  Berkeley,  he  shall,  upon  conviction  thereof 
before  a  justice  of  the  peace  of  the  county,  be  fined  not  less 
than  five  nor  more  than  ten  dollars,  for  every  such  offense. 

E.  W.  Wilson, 
Speaker  of  House  of  Delegates. 
,    A{E.  Summers, 
President  of  Senate. 
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State  of  West  ViBaiNTA, 

OFVIOB  or  SSCRBTART  OF  StaTX,  V 

March  20, 1882.  ) 

I  certify  that  the  foregoing  act,  having  been  presoDted  to 
the  governor  for  his  approval,  and  not  having  been  retaroed 
by  him  to  the  house  olf  the  iegielatare  in  which  it  origina- 
ted within  the  time  prescribed  by  the  constitution  of  the 
state,  has  become  a  law  without  his  approval. 

Aandolph  Stalnakeb,  Jr., 

Secretary  of  State. 

[Note  by  the  Clerk  of  the  House  of  DELBaA.TK8.J 

The  foregoing  act  takes  e£fect  at  the  ezpiratioB  of 
ninety  days  after  its  passage. 


CHAPTER  CLXXII. 

AN  ACT  making  provision  for  an  independent  school  dis- 
trict of  the  town  of  Mannington,  in  Marion  ooanty. 

[FWMd  llATCh  11, 1882.1 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  The  inhabitants  and  territory  included  within  the 
^j^^j^j^^^  corporate  limits  of  the  town  of  Mannington,  in  Marion 
Mannington  .county,  are  hereby  constituted  an  independent  school  dia- 
to?p5roTti**ir* ^^^^^  name  of  "Mannington  independent  school 
quaUfiedrotefB  district,"  subject,  however,  to  the  approval  of  the  qaaii- 
dbSot?*^"  fied  voters  of  Mannington  district,  of  Marion  county,  as 

hereinafter  provided. 

2.  At  the  election  for  district  school  officers,  to  be  held 
uken^or*  ^^^^  takes  effect,  the  ballots  used  within  the 
indmndent  Said  Mannington  district,  shall  have  written  or  printed  on 
Wh^lSb?*"*  them  the  words  "  for  independent  district,"  .or  "  against 
writMn,«te.,  on  independent  district,"  and  the  ballots  used  by  voters 
M«mban  for  residing  within  the  independentschool  district  provided  for 
ttonto^bTroSld this  act  shall  have  printed  or  written  on  them  also  the 
for;  hj  whom.  .  names  of  three  qualified  voters  thereof,  for  members  of  the 

board  of  education  of  the  said  independent  school  district, 
who  shall,  when  duly  elected  and  qualified,  be  abodj  cor- 
Corporate  nmmoporate  by.  the  name  of    the  board  of  education  of  Man- 
2JJ^*5g^5^^nington  independent  school  district,"  with  all  the  rights, 
poireti.         powers  and  authority,  and  subject  to  all  the  liabilities  of 
boards  of  education  and  of  trustees  under  the  general 
school  law,  unless  herein  otherwise  provided ;  and  all  the 
JJ^^S^gJJJ  property  real  and  personal,  situated  within  the  said  inde- 
pendent district  shall,  by  this  act,  when  the  same  becomes 
effectual,  be  transferred  to  and  vested  in  the  said  board  of 
education  of  Mannington  independent  school  district. 
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3.  The  term  of  office  of  the  momberg  of  said  board  of  J^o^o^^o* 
education  shall  commence  on  the  first  day  of  Jaly  next  when  to  bcgiB. 
after  their  election,  and  continue  for  two  years  and  until 

their  successors  shall  be  elected  and  qualified. 

4.  The  votes  cast  under  the  provisions  of  the  ^^^o^^^  TJ^^^L^i 
section  of  this  act  shall  be  counted,  certified  and  the  re-S^°u<i^ft 
suit  thereof  ascertained  and  declared  in  the  manner  pro-  declared, 
vided  by  the  general  school  law,  and  a  certificate  of  the  CerUfleateof 
result  shall  also  be  delivered  to  one  of  the  members  of  the  SSlrenSito  one 
board  of  education  of  said  independent  district  elected  at  member  of 
said  election,  within  ten  days  after  the  same  shall  have  «dacatioii; 
been  ascertained  and  declared. 

5.  All  funds  to  •  which  the  said  Man nington  district,  of  di virion  of 
Marion  county,  may  be  entitled  at  the  time  this  act  takes  "•^'^^ 
effect  shall  be  divided  between  said  Mannington  district 

and  the  said  Mannington  independent  school  district  in 
the  proportion  which  the  youths  of  school  age  in  said  Man- 
nington independent  school  district,  bears  to  the  youths 
of  school  age  within  the  said  Mannington  district,  accord-  ^bee  tod  bow 
ing  to  the  latest  enumeration.    The  division  of  said  funds  J^jj^**^***®" 
shall  be  made  by  the  joint  action  of  the  board  of  education  ®* 
of  Mannington  district  and  the  board  of  education  of  the 
independent  district  herein  provided  for,  at  a  meeting  t-o  JJ^JSJ^n^Jo'lS* 
be  held  in  Mannington  for  that  purpose  not  later  than  the  made:  wbere; 
first  day  of  October  next  after  this  act  takes  effect    And  Xm^St''  ^ 
a  record  of  such  division  of  funds  shall  be  made  in  the 
proper  book  of  records  for  each  district,  of  which  a  copy 
shall  be  certified  immediately  to  the  county  superintendent 
by  the  secretary  of  each  of  said  boards. 

E.  W.  Wilson, 
Speaker  House  of  Delegates. 

A.  E.  SUMMSRS, 

President  of  Senate. 

State  or  West  Virginia, 
Office  of  Secretary  of  State.  > 
March  20,  1882.  ) 
I  certify  that  the  foregoing  act,  having  been  presented 
to  the  governor  for  his  approval,  and  not  having  been  re- 
turned by  him  to  the  house  of  the  legislature  in  which  it 
originated  within  the  time  prescribed  by  the  constitution 
of  the  state^  has  become  a  law  without  his  approval. 

Bandolph  Stalnaker,  Jr., 
Secretary  of  State. 

[Note  bt  the  Clerk  of  the  House  of  Delegates.] 

The  foregoing  act  takes  effect  at  the  expiration  of  ninety 
days  after  its  passage. 
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CHAPTER  CLXXIIL 

AN  ACT  to  prevent  trespaBsing  in  this  state  by  the  stock 
of  non-residents. 

fPaaMd  Much  8,  1882.] 

Be  it  enacted  by  the  Legislatare  of  West  Virginia: 

1.  It  shall  be  unlawful  for  any  person  or  persons  who 
Untewfuifor  residents  of  this  state  to  drive,  or  cause,  or  suffer, 
Don-raident  to  Or  permit  to  be  driven,  any  of  his,  or  their  cattle,  horses, 
^todkottlandi  ^og^  Or  shcep  ou  any  of  the  lands  of  any  citizen  of  this 
thUBUto  with  whether  the  said  lands  be  onctosed  or  be  not  enclosed, 
oat  pennon,  without  permission  of  the  owner  or  owners  for  that  pur- 
pose first  had  and  obtained. 

2.  That  every  entry  of  any  such  cattle,  horses,  hogs  or 
sheep  contrary  to  the  provisions  of  this  act  shall  be  deemed 

SiSstoSk^*'  in  law  a  trespass  by  the  owner,  person  or  persons  having 
doemed  a  trm-  the  charge  Or  care  of  such  cat{le,  horses,  hogs  or  sheep, 
^*  and  the  owner  of  all  such  cattle,  horses,  hogs  or  sheep 

shall  be  liable  in  damages  to  the  person  or  persons  ag- 
owne?for*'     grieved  in  a  sum  not  exceeding  twenty  cents  on  each  head 
dmmagM^in     of  horscs  and  cattle,  and  ton  cents  on  each  head  of  hogs  or 
sheep  thus  trespassing,  for  each  and  every  day  that  they 
shall  be  and  remain  on  the  lands  or  premises  of  any  citi- 
zen in  this  state,  to  be  recovered  before  any  justice  of  the 
How  r«ooTtred.  peace  of  the  county  in  which  such  tresspasses  may  have 
been  committed. 

3.  That  if  any  cattle,  horses,  hogs  or  sheep  owned  by 
stock  of  non-  any  person  or  persons  who  are  not  citizens  of  this  state 
Sng »°'iaree on  at  any  time  be  found  running  at  large  on  the  lands 
Undiof  duseniof  any  pcrson  or  persons  within  this  state,  it  shall  be  law- 
dUmid'iTtrei*.  ^or  the  owncr  or  owners  of  the  lands,  his,  her  or  their 
p«-           agent,  tenant  or  overseer,  to  consider  such  cattle,  horses, 

hogs  or  sheep  so  running  at  large  as  trespassing,  and  the 
List  in  writing,  Baid  owner  or  owners  of  said  lands,  his,  her  or  their  agent, 
aSiralation  of  oversccr,  may  furnish,  upon  oath  or  affirmation,  in 

■tockaoirw-  Writing,  a  list  of  said  cattle,  horses,  hoga  or  sheep,  setting 
ErauSif  by  ^  forth  therein  the  number  of  each  kind,  the  natural  and 
fa1id*to  offloer  ^^^^^^^^^  marks  of  each  one  of  every  kind,  as  well  the  num- 
whatiisttolel  bcr  of  days  they  and  each  one  of  them  may  have  tres- 
forth.  passed,  to  the  sheriff  or  any  constable  of  the  county  in 

which  said  trespasses  may  have  been  committed ;  where- 
DntT  of  oflieer  upon  it  shall  bo  the  duty  of  such  officer  to  whom  such  oath 
Mtbor°!ifflrma-  affirmation  aforesaid  shall  be  famished  to  seize  and.  take 
tioniafumiahfd  possession  of  the  Said  cattle,  horses,  hogs  or  sheep,  and 

keep  the  same  as  property  taken  under  execution  until 
Hisnturn  disposed  of  as  hereinafter  provided,  and  return  said  oath 
thereon.        or  affirmation  in  writing,  together  with  his  proceedings 

thereon,  to  any  justice  in  his  said  county.  Any  such  jus- 
nuSwanoSer  make  an  order  directing  the  sheriff  or  any  con- 

direotittg  officer  Stable  of  the  county  to  sell  said  cattle,  horses^  hogs  or  sheep 
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in  the  manner  in  all  respects  as  property  taken  nnder  ©^-JtoS- in^what 
ecution,  and  pay  over  into  the  coanty  treasury  the  pro-maonttr. 
ceedsof  such  sale,  after  deductinfif  therefrom  the  fees  al- JJiJJ^gJ***^ 
lowed  for  like  service  upon  an  execution.    And  any  sur-  SeducUng^feefc 
plus  arising  from  said  sale,  after  deducting  and  paying  all  p£?tooirn«rof 
necessary  expenses  and  costs  under  provisions  of  this  act,*^^- 
shall  be  paid  over  to  the  owner  or  owners  of  said  horses, 
cattle,  hogs  or  sheep,  or  their  agent.    And  for  the  failure  Liabuitj  of 
of  the  officer  acting  herein,  he  shall  be  liable  to  be  pro-jj^'®' 
ceeded  against  by  the  party  or  parties  interested  in  all  re 
spects  as  for  like  failures  in  proceedings  under  execution. 

4  If  at  any  time  before  the  sale  of  such  cattle,  borses,  JJ^^***^  *® 
bogs  or  sheep,  under  the  provisions  of  this  act,  the  owner  stock  so  teised 
or  owners  thereof,  or  his  agent,  shall  pay  to  the  officer*****^"*''***'' 
having  possession  of  such  cattle,  horses,  hogs  or  sheep,  the 
amount  of  damages  to  be  ascertained  by  the  oath  or  affir- 
mation aforesaid,  together  with  all  legal  costs  which  may 
have  accrued,  it  shall  be  the  duty  of  such  officer  to  restore 
to  suob  owner  or  his  agent  the  property  so  seized  as  afore- 
said, and  make  return  of  the  proceeds  to  the  county  court  whitwtum  to 
of  his  county ;  and  it  shall  be  the  duty  of  the  county  court  how  saoh  dam- 
to  apply  all  such  damages  to  the  use  and  benefit  of  the'^^^PP**^ 
county. 

5.  In  all  cases  where  any  person  or  persons  residing  in  how  penoo 
this  stale  may  claim  right  or  ownership  to  any  cattle,  hor-  JSlS  dfi^o^ 
ses,  hogsor  sheep  distrained,  such  person  or  persons  so  right  or  owner- 
claiming  shall,  before  some  justice,  make  oath  or  affirm  a- Jj^^q*^^.^ 
tion,  as  the  case  may  be,  that  the  said  cattle,  horses,  hogs^mwine 
or  sheep  is  bona  fide  his  property,  and  that  he  did  not  to  mm. 

quire  right  thereto  for  the  purpose  of  defeating  the  pro- 
visions of  this  act  intended  to  prevent  such  trespasses  in 
this  state ;  and  upon  maki  ng  such  oath  or  affirmation  as  is 
required  to  be  made,  shall  certify  the  same  from  under  his 
hand  and  seal,  and  the  owner  or  owners  of  any  cattle,  horse, 
hog  or  sheep  shall,  on  presenting  the  certificate  of  the  jus- 
tice aforesaid,  to  any  person  or  persons  having  possession 
thereof,  be  entitled  to  his  cattle,  horse,  hog  or  sheep  so 
distrained.  Provided^  That  nothing  in  this  act  contained  ^riao. 
shall  be  so  construed  as  in  anywise  to  affect  the  right  of 
action  of  the  party  aggrieved  by  the  trespass  aforesaid. 

[ApprOTfd  March  15, 1882.] 

[Note  by  the  Clbbk  of  the  House  of  Dblbqates.] 

The  foregoing  act  takes  effect  at  the  expiration  of  ninety 
days  after  its  passage. 
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CHAPTER  (3LXX1V. 

AN  ACT  to  anthorizo  the  Rock  Castle  Railway  CompaDy 
to  build  and  maintain  a  railroad  bridge  acroBB  the  Tag 
Fork  of  Big  Sandy  river  at  or  below  the  falls  thereof  in 
Wayne  county. 

LFMwd  March  10, 1882.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

BockCtatioR  ^'  T^**  Roc'^  Ci^stle  Railway  Company,  a  corpora- 
Co  luthoiize/'  tiou  of  this  State,  be  and  is  hereby  authorised  and  empow- 
bridgeicJiw*^  erod  to  build  and  maintain  a  railroad  bridge  across  the 
Tug  Fork  rirer.  Tu^T  Fork  of  Big  Sandy  river  at  or  below  the  &lls  thereof 
^tofiM.  Wayne  county;  Provided,  That  the  same  be  constrncted 

so  as  not  to  prevent  or  obstruct  the  navigation  of  said 

stream. 

[ApproTfd  ICaieh  15,  1882.] 

[NOTS  BY  THB  ClBRK  OF  THE  HoUSE  OF  DSLBOATSB.] 

The  foregoing  act  takes  effect  from  its  passage,  two- 
thirds  of  the  members  elected  to  each  house,  by  a  vote 
taken  by  yeas  and  nays,  having  so  directed. 


CHAPTER  CLXXV. 

AN  ACT  empowering  the  county  court  of  Fayette  county 
to  allow  P.  Morton  a  reasonable  additional  compensation 
for  his  services  as  assessor  during  the  years  one  thous- 
and eight  hundred  and  seventy-nine  and  one  thousand 
eight  hundred  and  eighty. 

[Passed  ICaich  11.  1882.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

1.  That  the  county  court  of  Fayette  county  be,  and  thev 
Omntr  court  of  hereby  authorized  to  allow  P.  Morton  a  reasonable  aa- 
SS'tolaioir'p'  ditional  compensation  tbr  his  services  as  assessor  during 
Morton  addi-  '  the  ycars  one  thousand  eight  hundred  and  seventy-nine 
Miouor*^  "*  thousand  eight  hundred  and  eighty. 

[AppioTod  March  16,  1882.] 
[NOTB  BY  THB  ClERK  OF  THE  HotTSE  OF  DeLEOATBS.] 

The  foregoing  act  takes  effect  at  the  expiration  of  ninety 
days  after  its  passage. 
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CHAPTBB  CLXXVI. 
AN  ACT  oonoerning  the  school  districts  of  Jefferson  county. 

[Fund  Much  8,  1882.] 

Whbrsab,  The  county  coart  of  the  county  of  Jefferson  ptwmbie  neit. 
did.  in  the  year  one  thousand  eight  hundred  and  ©ighty-^^^^,^' 
one,  alter  and  change  the  magisterial  districts  of  said  districts  in 
county,  reducing  the  number  of  said  districts  from  seven 
to  five,  thereby  producing  confusion  in  the  school  districts 
which  are  required  by  law  to  be  composed  of  the  same 
territory  as  the  magisterial  districts.  Therefore, 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  on  and  after  the  first  day  of  July,  one  thousand  scbooi  districu 
eight  hundred  and  eighty-two,  the  school  districts  of  Jef-  JJuiJtytD  oon- 
ferson  coanty  shall  be  conformed  to  the  order  of  the  county  form  to  order  of 
court  recited  in  the  foregoing  preamble.  JJS[mbi^*^hea 

2.  The  board  of  edacation^  of  Shepherd  district,  as  here-Bo«rdof  edac*. 
tofore  constituted,  shall  exercise  the  duties,  and  in  all  res-  h^^distrfct^ 
pects  perform  and  do  such  acts  as  may  be  necessary  to  what  duties  lo 
carry  out  and  have  efficiently  conducted  the  school  affairs  shspberdstoim 
of  Shepherdstown  district,  as  altered  and  enlarged  by  the 

said  order  of  the  county  court. 

8.  The  board  of  edacation  of  Harper's  Ferry  district,  as  Bond  of  «daea- 
heretofore  constituted,  shall  exercise  the  duties  and  in  all  Ferry'dSti^'' 
respects  perform  and  do  such  acts  as  may  be  necessary  to  what  duties  to' 
carry  out  and  have  efficiently  conducted  the  school  affairs widdutrict^ 
of  Harper's  Ferry  district,  as  altered  and  enlarged  by  the  Jj^^^"^ 
said  order  of  the  county  court. 

4.  All  property,  debts,  accounts  and  demands  of  every  what  property, 
kind  due  or  to  become  due  the  respective  boards  of  educa-  J2t!5ii^6o«d 
tion  shall  be  vested  in,  and  held  hereafter  by  the  boards  of  educttion 
of  education  herein  continued  in  office,  until  .their  sacces-  uedTiaoffioe?' 
sors  are  elected  and  qaaiified,  as  prescribed  by  law,  and  all  ^j^^^  liabilities 
liabilities  which  may  have  accrued  against  the  boards  of  transferred  to 
education  as  heretofore  constituted  shall  be  transferred  to""****®*^ 
their  successors  unimpaired. 

5.  The  boards  of  education  hereby  continued  in  office  suMistriets; 
shall  at  their  first  meeting  in  July  next,  re-arrange  the  S?b?°whom"* 
sub-districts  of  their  respective  districts  so  as  to  conform  wW  and  hew. 
to  the  new  district  lines  in  those  sub-districts  where  the 
changes  here  authorized  to  be  made  affect  any  or  all .  of 

the  trustees  of  said  sub- districts,  either  increasing  or  di- 
minishing their  number ;  such  changes  shall  be  made  that 
there  shall  be  three  truHtoes  in  every  sub- district,  whose 
terms  of  office  shall  expire  in  one,  two  and  three  years 
from  July  first,  one  thousand  eight  hundred  and  eighty-two. 

6.  The  enumeration  required  by  law  to  be  taken  shall 
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bow?Q^/de*ok  ^  ^^^^  Ai^cl  retarDedin  acoordaoce  vith  the  now  districts, 
murncd.  and  the  secretaries  of  the  boards  of  edacation  hereby  ire- 
ro^rt^to°couDt7^^°^^  ID  offico  shall  make  the  report  of  the  ennmeration 
eupu.  to  the  coaoty  superintendent. 

7.  All  other  daties  of  the  sheriff  and  school  officers, 
il^ud^by'udi  etc.,  reqaired  to  close  ap  the  school  affairs  of 

•ct.  each  district  aa  heretofore  coostitated,  shall  be  done  and 

performed  as  if  this  act  had  not  been  passed. 

[ApproTad  Maioh  16, 1882.] 

[Note  by  the  Clerk  of  the  House  of  DELEGATsa] 

The  foregoing  act  takes  effect  from  its  passage,  two- 
thirds  of  the  members  elected  to  each  honse,  by  a  vote 
taken  by  yeas  and  nays,  having  so  directed. 


CHAPTER  CLXXVn. 

AN  ACT  to  appropriate  three  hundred  and  fifty-seven 
dollars  and  seventy-five  cents  to  the  Martinsburg  Light 
Artillery  Company. 

[FMwd  liarcfa  11,  1882.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  the  sum  of  three  hundred  and  fifty-seven  dol- 
^»ro!»rtjMon^_  lars  and  seventy-five  cents  is  hereby  appropriated  out  of 
boraLght  '  any  money  in  the  treasury,  not  otherwise  appropriated,  to 
Artillery  Co.          ^^^^  Martinsburg  light  artillery  company  for  the  use 

of  horses  and  ammunition  used  in  accordance  with  the 
state  law  by  said  company  at  the  state  parades,  for  the 
years  one  thousand  eight  hundred  and  seventy-eight,  one 
thousand  eight  hundred  and  seventy-nine  and  one  thou- 
sand eight  hundred  and  eighty. 

2.  The  auditor  is  hereby  directed  to  issue  his  warrant 
Auditor  dix«ct-  upon  the  treasurer  for  the  amount  so  appropriated,  paya- 
wm^t  fSr  We  to  John  Q.  A-  Nadenbousch,  captain  of  said  Martins- 
■aoant,        burg  light  artillery  company. 

[  Apim>Ted  Mareh  16,  1883.J 

[Note  by  the  Clerk  of  the  Hoxtse  of  Delegates.] 

The  foregoing  act  takes  effect  at  the  expiration  of 
ninety  days  after  its  passage. 
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CHAPTBB  CLXXVIII. 

AN  AOT  to  aathorize  the  coaoty  court  of  Monongalia 
county  to  pay  certain  sams  for  work  done  and  material 
used  in  the  construction  of  the  jail  in  said  county. 

[PBHed  Maieh  18,  1882.] 

Be  it  enacted  by  the  LegiBlature  of  West  Virginia : 

1.  It  shall  be  lawful  for  the  county  court  of  Monongalia  ooonty  court  of 
county,  within  five  years  after  the  passage  of  this  act,  to  J5S?ty?uthor- 
audit  and  pay  out  of  the  county  treasury  any  and  ^^^^^^^^^ 
claims,  not  exceeding  in  the  aggregate  thirteen  hundred  7heo  and  to^ 
and  thirty-six  dollars,  exclusive  of  interest,  for  labor  done  wi»t  wnoaDt. 
and  material  furnished  for  the  construction  of  the  jail  in 
said  county,  under  the  contract  with  Eli  Gbenowith. 

[ApproTOd  ICsnh  16,  1882.] 

[Note  by  the  Clbrk  of  the  House  of  Delegates.] 

The  foregoing  act  takes  effect  from  its  passage,  two- 
thirds  of  the  members  elected  to  each  House,  by  a  vote 
taken  by  yeas  and  nays,  having  so  directed. 


CHAPTER  CLXXIX. 

AN  ACT  to  repeal  chapter  one  hundred  and  thirty-four 
of  the  acts  of  one  thousand  eight  hundred  and  sixty- 
nine,  entitled  <'an  act  relating  to  road  tax  and  labor  of 
John  Wylie  and  W.  W.  Wylie,  of  Hancock  county," 
passed  on  the  fourth  day  of  March,  one  thousand  eight 
hundred  and  sixty-nine. 

[Fund  Maioh  8, 1882.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  chapter  one  hundred  and  thirty-four  of  the  ciuptarsiof 
acts  of  one  thousand  eight  hundred  and  sixty-nine,  entitled  ^^^J^ 
'*an  act  relating  to  road  tax  and  labor  of  John  Wylie  and 
W.  W.  Wylie,  of  Hancock  county,"  passed  on  the  fourth 
day  of  March,  one  thousand  eight  hundred  and  sixty-nine, 
be  and  the  same  is  hereby  repealed. 

[ApproTod  Maieh  17,  1882.] 

[Note  by  the  Clerk  of  the  House  of  Delegates.] 

The  foregoing  act  takes  effect  at  the  expiration  of 
ninety  days  after  its  passage. 
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CHAPTBB  CLXXX. 
AN  ACT  for  the  relief  of  Isaao  McNeel,  late  sheriff  of 
Pooahontas  county. 

[FMaed  Mai«h  9, 1882.] 

Whereas,  The  auditor's  books  of  the  commonwealth  of 
^^^x^^  Virginia,  show  a  balance  against  Isaac  McNeel,  late 
M^Mi,  lAtt    sheriff  of  Pocahontas  county  for  two  hundred  dollars, 
WcMthootaa     for  the  year  one  thousand  eight  hundred  and  sixt^-one, 
to rtoJfTeSiit whereas,  by  reason  of  a  state  of  war  existing  in  the 
fordaiinoiMnt  Said  county  ot  Pocahontas  during  the  year  one  thousand 
jreu'iSeir     eight  hundred  and  sixty-one,  the  county  court  of  said 
county  was  not  able  to  hold  the  regular  terms  thereof,  by 
reason  of  such  failure  the  said  Isaac  NoNeel,  late  sheriff 
as  aforesaid,  failed  to  receive  credit  for  his  delinquent 
lists  for  that  year,  which  said  delinquents  would  have 
amounted  to  the  said  sum  of  two  hundred  dollars.  There- 
fore, 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

Bxemptioii  of  ^'  ^^^^  ^^^^  Isaac  McNecl,  late  sheriff  of  Pocahon- 
iHUM  MoXmi  tas  county,  be  exempted  from  the  payment  of  the  said  sum 
of^anJt raited  hundred  dollars  for  the  year  one  thousand  eight 

fM^^wrviu  ^^^^^^^  sixty-one,  and  which  said  sum  has  been  trans- 
hat  daim'to  ^  ferred  to  this  state,  and  be  released  from  any  liability  that 
may  exist  against  him  as  shown  by  the  auditor's  books 
of  the  state  of  Virginia  for  said  year,  so  far  as  West  Yir 
ginia  may  be  able  to  eslahlish  the  same  against  the  said 
Isaac  McNeel  for  said  balance. 

[ApproTed  March  17, 1882.] 

[Note  bt  the  Clerk  of  the  House  or  Delegates.] 
The  foregoing  act  takes  effect  at  the  expiration  of  ninety 
days  after  its  passage. 


CLXXXI. 

AN  ACT  to  authorise  the  heirs  of  William  Chapline  to 
remove  the  remains  of  the  said  William  Chapline  and 
others  from  the  place  where  they  are  now  interred  to 
some  other  cemetery. 

[Paned  Maieh  14, 1882.] 

Be  it  enacted  by  the  Liegislature  of  West  Virginia : 
1.  That  it  shall  be  lawful  for  the  heirs  of  William  Chap- 
chapHne,  dee'd,  linO)  deceased,  late  of  the  county  of  Ohio,  to  disinter  the 
wmoTa^a***  rejnains  of  all  the  dead  buried  in  a  certain  parcel  of  land 
remaiDt  of  aaid  owned  by  Said  heirs,  situated  in  the  city  of  Wheeling,  Ohio 
oih€«*toaomt  co^oty,  and  described  as  follows:  Commencing  at  the 
other  oemeterr.  corner  formed  by  the  intersection  of  Alley  B  with  Twenty- 
third  street ;  thence  north  along  said  alley  one  hundred  and 
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seventy-six  feet ;  thence  east  two  handred  and  fifty-six 
feet  to  McCollocb  street;  thence  south  one  hundred  and 
seventy-six  feet  to  Twenty-third  street ;  thence  west  along 
Twenty- third  street  two  hundred  and  fifty -six  feet  to  the 
place  of  beginning.  Provided,  They  decently  re-inter  said 
remains  in  some  other  burial  ground  in  said  county  at  their  SSSwS  oi ' 
own  expense.  But  said  heirs  shall  also  remove  all  tomb- nid  rtmaini. 
stones  and  boards,  and  shall  place  every  such  stone  or 
board  in  the  cemetery  to  which  the  remains  are  removed, 
and  over  the  body  to  which  it  belongs. 

lAppTOY«d  MftTCh  25,  1882.] 

[NOTB  BT  THE  ClEBK  OF  THE  HoUSE  OF  DELEGATES.] 

The  foregoing  act  takes  effect  from  its  passage,  two- 
thirds  of  the  members  elected  to  each  house,  by  a  vote 
taken  by  yeas  and  nays,  having  so  directed. 


CHAPTBK  CLXXXII. 
AN  ACT  to  create  the  independent  school  district  of 
Pennsboro,  out  of  sub-district  number  sixteen  of  Clay 
district,  of  Bitchie  county. 

[FMaed  Much  17, 1882.] 

fie  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  in  the  event  a  majority  of  the  votes  cast  at  theindependtnt 
election  hereinafter  provided  for,  be  in  favor  thereof,  the  pJjJ^iiSifMt 
following  described  territory  in  the  county  of  Bitchie,  in- to  ccmu. 
eluding  the  village  of  Pennsboro,  shall,  after  the  result  of 
such  election  is  ascertained  and  declared,  be  an  independ- 
ent school  district,  and  be  known  as  ^*the  independent 
school  district  of  Pennsboro,"  to- wit :  All  of  the  village  of 
Pennsboro  and  the  territory  adjacent  thereto,  designated 
and  known  as  sub-district  number  sixteen,  of  Clay  district 
of  Bitchie  county  as  now  organised,  and  bounded  and  de- 
scribed as  follows:  Beginning  at  a  stake,  thence  south 
seventy-seven  west  one  hundred  and  sixty  poles  to  a 
chestnut  oak;  thence  north  eighty-six  west  one  hundred 
and  thirty-two  poles  to  a  chestnut  oak ;  thence  south  fifty- 
three  and  one  half  west  two  hundred  and  sixty-two  poles 
to  a  gum ;  thence  south  twenty-two  and  one-half  west 
eighty-eight  poles  to  a  black  oak ;  thence  south  fifty-one 
and  a  half  west  twenty-six  poles  to  a  white  oak ;  thence 
south  eighty-eight  and  one-half  west  fifly-nine  poles  to  a 
stake ;  thence  north  sixty-five  west  fifty-seven  poles  to  a 
beech ;  thence  north  eighteen  east  one  hundred  and  six 
poles  to  an  ironwood ;  thence  north  three  east  one  hun- 
dred and  twenty  poles  to  a  white  oak ;  thenoe  five  and  a 
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half  west  one  hundred  and  eight  poles  to  a  jack  oak  ; 
thence  north  sixty  and  one-half  east  one  hundred  and  two 
poles  to  a  stake;  thence  north  thirteen  east  twenty-Bix 
poles  to  a  hickory ;  thence  north  twenty  east  forty-four 
poles  to  a  black  oak ;  thence  north  twenty-eight  east  one 
nandred  and  eighty- fonr  poles  to  a  white  oak;  thence 
north  thirty-four  east  sixty-eight  poles  to  a  pine  ;  thence 
north  fifty-one  east  fifty-six  poles  to  a  stake ;  thence  soaih 
eighty -two  east  thirty-six  poles  to  a  stake;  thence  south 
seventy-seven  east  one  hundred  and  sixty-four  poles  to  a 
pine  ;  thence  north  fifty-one  and  a  half  eastforty-six  poles 
to  a  chestnut  oak  ;  thence  north  seventy-three  east  foor- 
.  teen  poles  to  a  hickory;  thence  north  twelve  east  two 
hundred  poles  to  a  stake ;  thence  south  forty-four  east 
three  hundred  and  sixteen  poles  to  a  stake;  thence  south 
five  west  one  hundred  and  thirty-two  poles  to  a  white  oak  ; 
thence  south  twenty-eight  west  three  hundred  poles  to 
the  place  of  beginning. 

2.  It  shall  be  the  duty  of  the  board  of  education  of  said 
Sonof^ci?"*"         district,  of  Bitch ie  county,  at  a  special  election,  to 
difltrict;  when  be  held  for  that  purpose  on  the  first  Tuesday  in  May,  one 
tioD^to^Totenof ^^^^B&i^d  eight  hundred  and  eighty-two,  to  submit  to  the 
Whom?*^it0.  ^^**^^®d  voters  of  said  Clay  district,  the  question  of  the 
o  mmj  T  0.  i^^Jqp^Iqjj     rejection  of  the  provisions  of  this  act,  and  all 
voters  residing  in  said  Clay  district,  and  no  others,  shall 
be  entitled  to  vote  on  such  question.    The  election  shall 
br  teHot:  what      ^7  ballot,  and  those  voting  in  favor  of  the  establish- 
SStUn^ttT*  such  independent  school  district,  shall  have 

thereon.    *    printed  or  written  on  thoir  ballots  the  words  " for  inde- 
pendent school  district,'*  and  those  voting  against  the 
establishment  thereof,  shall  have  printed  or  written  on 
their  ballots  the  words    against  independent  school  dis- 
HoweietUon  The  Said  elcctiou  shall  be  superintended,  con- 

conducted,  etc.,  ducted,  and  the  result  thereof  ascertained  and  declared  by 
Sdared!^      the  ofScers  who  were  appointed  to  conduct,  ascertain  and 
declare  the  result  of  the  last  general  election  for  school 
oflScers  held  in  said  Clay  district,  and  all  the  provisions  of 
the  election  laws  in  this  state,  so  far  as  they  are  applica- 
ble, shall  be  in  force  and  govern  such  elections,  unless 
herein  othei*wise  provided.    At  the  said  election  there 
go««*<>'«dn«*- shall  also  be  elected  by  the  voters  residing  within  the 
on,  ee       boundaries  of  said  proposed  independent  school  district, 
a  board  of  education,  consisting  of  a  president  and  two 
commissioners,  who  shall  be  a  corporation  by  the  name  of 
corponitennme.^'*®  **  board  of  education  of  the  independent  school  district 
'of  Pennsboro,"  and  by  that  name  may  sue  and  be  sued, 
Powen,  datiee,  plead  and  be  impleaded,  purchase  and  hold  so  much  real 
oOTp<SSonI     ©state  and  personal  property  as  may  be  necessary  for  the 
purpose  of  this  act,  and  without  any  transfer  or  convey- 
ance they  shall  be  deemed  the  owners  of  all  real  estate 
and  personal  property  within  the  territory  aforesaid,  now 
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held  or  owned  for  free  school  purpoBes  by  the  board  of 
education  of  Clay  district,  and  they  shall  have  all  the 
powers,  perform  all  the  duties,  and  be  subject  to  all  the 
liabilities,  both  of  boards  of  education  and  trustees.    Theyxo-m  of  office  of 
shall  hold  their  offices  until  the  first  day  of  July,  onememb«nof 
thousand  eight  hundred  and  eighty-three,  begin uiug  on 
the  first  Monday  next  after  their  election,  and  until  their 
successors  are  elected  and  qualified  according  to  law ;  and 
in  the  year  one  thousand  eight  hundred  and  eighty-three, 
at  the  election  for  county  superintendent  of  free  schools 
and  other  school  officers,  and  biennially  thereafter,  a  new  when  new 
board  shall  be  elected,  who  shall  hold  their  offices  for  the  JJJJ^JJ^^J^J 
term  of  two  years,  beginning  on  the  first  day  of  July  office, 
next  after  their  election,  and  until  their  successors  are 
elected  and  qualified  according  to  law;  but  nothing  herein  Membenof 
contained  shall  be  construed  to  prohibit  the  re-election  board  may  be 
and  eligibility  of  any  member  of  such  board  for  two  or'*^*^*®*' 
more  terms.     Yacancies  in  the  board  shall  be  filled  for  JjJJ"***** 
the  unexpired  term  by  appointment  by  the  board. 

3.  The  independent  school  district  of  Pennsboro  herein  what  Uw  to 
authorized  to  De  created  and  established  shall  conform  to 

and  be  governed  by  the  general  school  law  in  this  state, 
except  where  it  is  otherwise  provided  by  this  act. 

4.  All  school  money,  whether  belongin.t^  to  the  teachers'  unexpended 
Or  building  fund  of  Clay  district,  which  may  be  unexpended  55**cfa  dfitrict- 
when  the  provisions  of  this  act  take  effect,  shall  be  divided  how  d/rided.  ' 
between  the  said  Clay  district  and  the  independent  school 

district  of  Pennsboro,  in  proportion  to  the  amount  of  tax- 
able property  In  each  of  said  districts,  after  the  creation  of 
the  said  independent  school  district  of  Pennsboro.    The  Baais  of  nuh 
latest  available  assessment  for  state  and  county  purposes  diviaion. 
shall  be  taken  as  the  basis  of  such  settlement  and  division. 
It  shall  be  the  duty  of  the  board  of  education  of  each  of 
said  districts,  within  ninety  days  after  the  provisions  of  wben  Unanoiai 
this  act  are  adopted,  to  make  the  financial  settlement  pro-  SiSJI^*"*  ^  ^ 
vided  for  in  this  section.    The  said  board  of  education  of 
the  independent  school  district  of  Pennsboro  shall  have 

^,  'J  J  •    xi-    of  education  to 

power  to  lay  levies  m  the  same  manner  as  provided  in  the  uy  leyiea. 
case  of  boards  of  education  of  districts,  but  if,  in  the  judg- 
ment of  said  board,  it  will  be  advantageous  to  the  ii^orests^^^^^^^^^y 
of  education  in  such  district  to  do  so,  they  may  apply  all  apply  soch 
moneys  at  their  disposal,  and  which  may  be  levied  by 
them,  either  entirely  to  the  employment  and  payment  of 
teachers,  and  the  incidental  expenses  necessary  to  carry- 
ing on  and  conducting  schools,  including  fuel  and  other 
things  necessary  for  such  schools,  or  entirely  to  building 
purposes,  or  partly  for  either;  but  there  shall  be  a  school  Howiongechooi 
taught  in  said  district  for  at  least  six  months  in  each  year,  most  be  uoght. 
and  the  board  of  education  may  provide  for  a  longer  period 
without  resorting  to  a  vote  of  the  people  residing  therein. 
But  the  board  of  education  of  the  independent  school  dis* 
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^ryjby  koMd  trict  hereby  created  shall  ifot  lay  a  greater  levy  than  fifty- 
cents  on  the  one  hundred  dollars  yalnation  of  the  property 
for  school  purposes,  nor  more  than  forty  cents  on  the  like 
valuation  for  building  purposes  in  any  one  year. 

[Approrad  March  20,  i882.] 

[Note  by  the  Clerk  of  trjs  House  of  Delegates.] 

The  foregoing  act  takes  effect  at  the  expiration  of  ninety 
days  after  its  passage. 


CHAPTBE  CLXXXIIL 

AN  ACT  to  repeal  chapter  thirty-eight  of  the  acts  of  one 
thousand  eight  hundred  and  seven ty-nine,  entitled  ''an 
act  to  establish  a  court  of  limited  jurisdiction  in  the 
city  of  Huntington." 

LPaned  March  20,  1882.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

AetMtabUihin  ^*  -^^^^  chapter  thirty -eight  of  the  acts  of  one  thousand 
municipal  oowK  ciffht  hundred  and  seventy-nine,  entitled  <<an  act  to  estab- 
HnnKiffton  *  court  of  limited  jurisdiction  in  the  city  of  Hnnting- 

repeaied.       ton,''  passed  March  fourth,  one  thousand  eight  hundred  and 
seventy-nine,  be,  and  the  same  is  hereby  repealed. 

Motio    snita.  ^'       Hiotions,  suits  and  proceedings  pending  and  un- 

«tc.,  peDdTnJ^  determined  in  the  municipal  court  of  the  city  of  Hunt- 

oourt- wbtre  ^^gtou  When  this  act  takes  effect  shall  be  docketed  in  the 

docketed,  circuit  court  of  Cabell  county,  to  be  proceeded  in,  tried, 

tried,  etc.  heard  and  determined,  and  the  records  and  papers  apper- 

piprn'^ere  taining  to  said  municipal  court  shall  be  transferred  to  the 

tranaferred.  office  of  the  clcrk  of  the  Said  circuit  court,  and  remain  in 
custody  of  the  clerk  thereof ;  and  for  the  purpose  of  ter- 

Eeoordaao  minating  all  such  motions,  suits  and  proceedings,  the  said 

Sow^aEm  iuftd  "^^^^^^^  shM  to  all  intents  be  taken  and  held  as  the  re- 

heid.  cords  of  Said  circuit  court. 

[AppzoTed  Maich  26,  1882.] 

[Note  bt  the  Clerk  of  the  House  of  Delegates.] 

The  foregoing  act  takes  effect  at  the  expiration  of 
ninety  days  after  its  passage. 
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CHAPTER  CLXXXIV. 


AN  ACT  to  ratify  and  legalize  certain  acts  of  the  perBons 
acting  as  the  board  of  education  of  Eichland  school  dis- 


trict of  Ohio  coanty,  and  to  legalize  the  election  in  re- 
gard to  levy  for  school  purposes  held  in  said  district  on 
the  eighteenth  day  of  Jane  one  thousand  eight  hundred 
and  eighty-one. 

[Passed  Mtroh  21, 1883.] 

Whsrbas,  By  reason  of  the  failure  of  the  county  com-  pt^bie. 
missioners  of  Ohio  county  to  appoint  and  notify  ofScers 
for  Bichland  district,  in  the  county  of  Ohio,  to  conduct  the 
election  for  school  purposes,  in  said  district  as  provided  by 
chapter  fifteen  of  the  acts  of  one  thousand  eight  hundred 
and  eighty-one,  to  be  held  on  the  third  Tuesday  in  May, 
one  thousand  eight  hundred  and  eighty -one ;  and, 

Whbbsab,  J.  W.  Morgan,  A.  D.  Garden  and  William 
Connelly,  who  along  with  two  others,  had  been  only 
elected  in  the  year  one  thousand  eight  hundred  and 
seventy-nine  as  members  of  the  board  of  education  of  said 
district  did  continue,  and  have  ever  since  continued  to  act 
as  the  board  of  education  of  said  district;  and, 

Whebbas,  By  order  of  said  persons,  so  acting  as  said 
board,  a  special  election  was  held  in  said  district  on  the 
eighteenth  day  of  June,  one  thousand  eight  hundred  and 
eighty -one,  for  the  purpose  of  determining  whether  a  levy 
for  a  school  for  seven  months  should  be  made  in  said  dis 
trict,  at  which  said  election  a  majority  of  the  voters  of 
said  district  voted  in  favor  of  said  levy ;  therefore. 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 

1.  All  the  acts  heretofore  done  by  the  said  J.  W.  Mor- Acts  heretofore 
gan,  A.  D.  Garden  and  William  Connelly,  acting  as  the  heraLftOTdo^ 
board  of  education  of  the  district  of  Bichland,  in  ^^^SJo^iJiSS^^ 
county  of  Ohio,  and  until,  according  to  law,  a  board  of  Biohiend  aist 
education  is  elected  for  said  district,  all  acts  and  proceed-  JSd^wSid  *^ 
ings  hereafter  done  and  performed  by  them,  acting  as 
aforesaid,  shall  be,  and  are  hereby  declared  to  be  legal  and 
valid  and  in  all  respects  the  same  as  if  done  and  performed 
by  officers  duly  elected  and  qualified  so  to  do  and  perform. 

.  2.  The  said  recited  election,  held  on  the  eighteenth  day  of  eimUoh  of 
June,  one  thousand  eight  hundred  and  eighty -one,  is  here-  Jjjg^  ffi 
by  declared  to  be  legal  and  binding.  and  biodiS^ 

[ApproTed  March  26»  1882.1 

[NOTB  BT  THE  ClBRK  OF  THB  HOUSB  OF  DbLBQATES.] 

The  foregoing  act  takes  effect  at  the  expiration  of  ninety 
days  after  its  passage. 
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CHAPTER  CLXXXV. 
AN  ACT  to  allow  A.  L.  Yandal,  Bheriff  of  Boane  ooanty, 
farther  time  to  return  his  deliDqaent  lists  for  the  year 
one  thousand  eight  hundred  and  eighty-one. 

[Fused  March  21,  1882.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

1.  That  A.  L.  Vandal,  sheriff  of  Roane  county  be  allow- 
shAriftofBotnted  to  return  the  delinquent  lists  of  said  county,  for  the 
fnnhir  umeto  yo&r  one  thousand  eight  hundred  and  eighty-one,  to  the 
'?e™iStefor  """^^  term  of  the  county  court  of  said  county,  begin  did^ 
^m.  '  after  the  first  day  of  August,  one  thousand  eight  hundred 
'  and  eighty- two. 

TApproTed  March  26, 1882.] 

[Note  by  thx  Clvrk  of  the  Housb  of  Dblbqatss. J 

The  foregoing  act  takes  effect  from  its  passage,  two- 
thirds  of  the  members  elected  to  each  house,  by  a  vote  ta- 
ken by  yeas  and  nays,  having  so  directed. 
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Support  of  con 


CHAPTER  CLXXXVI. 

AN  ACT  making  appropriations  of  public  money  to  pay 
general  charges  upon  the  treasury. 

LPUBod  March  25, 1882.] 

fie  it  enacted  by  the  Legislature  of  West  Yirgini^* 

1.  There  shall  be,  and  hereby  is,  appropriated  out  of  the 
state  fund  for  the  fiscal  year  ending  September  t]iirtieth,  one 
thousand  eight  hundred  and  eighty-two,  the  following 
sums  for  purposes  as  follows,  viz : 

Penitentiary, 

For  the  support  of  convicts  and  pay  of  guards  at  the 


Tictoand  pay  of  penitentiary,  eight  thousand  dollars. 
Buparintendent  Salary  ot  Superintendent,  one  thousand  five  hun- 

dred dollars. 

ciffk.  For  salary  of  clerk,  one  thousand  dollars. 

CommiMarj.  Salary  of  commissary,  one  thousand  dollars. 

Phrdoian.         For  Salary  of  physician,  five  hundred  dollars. 
Fomitaraand     For  furniture  and  repairs  of  buildings,  one  thousand 
dollars. 

Chaplain.         For  salary  of  chaplain,  one  hundred  and  fifty  dollars. 

The  foregoing  appropriations  for  the  penitentiary  are  to 
How  drawn  and     drawn  from  the  treasury  upon  requisitions  of  the  board 

of  directors,  addressed  to  the  auditor,  as  the  same  may  be 

required. 
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Oriminal  Charges. 
For  criminal  charges,  sixty  thoasand  dollars.  S^^*^ 
Lunatics  in  Jails. 

For  support  of  lunatics  in  jails,  seventeen  thoasand  dol-Lonftticiinjau. 
lars. 

Normal  Schools. 

For  the  support  of  the  normal  school  and  its  several  support  of 
branches,  the  sum  of  eight  thousand  dollars,  to  be  paid  ac-  nornuti  Mhoob. 
cording  to  the  provisions  of  section  ninety-8i;c  of  chapter 
forty -five  of  the  code,  as  amended  and  re-enacted  by  the 
present  legislature. 

For  insurance  of  normal  school  buildings,  four  hundred  ituuntnoe. 
and  seventy-five  dollars. 

For  repairs  on  Marshall  college,  five  hundred  dollars.  JJJ^i^^i 

For  repairs  on  normal  school  building  at  Fairmont,  two  SSdiSiDgB. 
hundred  dollars. 

For  repairs  on  normal  school  building  at  West  Liberty, 
two  hundred  dollars. 

For  repairs  on  normal  school  building  at  Concord,  two 
hundred  dollars. 

For  expenses  of  regents  of  normal  schools,  three  hundred  ^JST* 
dollars. 

The  University. 

For  expenses  of  the  regents  of  the  West  Virginia  TJni-  xTniTonity. 
versity,  five  hundred  dollars.  ^^^SStT"  ^ 

For  contingent  expenses  of  the  university,  four  thousand  Oontlngent 

dollars.  oxpen— . 

For  salaries  of  teachers  at  university,  eight  thousand  salaries  of 
and  twenty-six  dollars  and  sixty-three  cents.  teachera. 

For  library  at  the  university,  five  hundred  dollars.  library. 

For  repairs  at  the  university,  five  hundred  dollars  s^pain. 

For  insurance  at  the  university,  five  hundred  dollars.  iiuuraDoa. 

For  the  establishment  and  equipment  of  a  labratory  Labratoiy. 
for  the  more  efficient  instruction  in  chemistry  in  the  uni- 
versity, and  for  the  analization  of  all  fertilizers,  samples 
of  which  shall  be  fVirnished  the  professor  of  chemistry  for 
that  purpose,  two  thousand  five  hundred  dollars. 

The  foregoing  appropriations  for  the  university  to  be  Hoj  drawn  and 
drawn  from  the  treasury  upon  orders  of  the  executive^  ' 
committee  addressed  to  the  auditor,  except  that  the  *^ex- 
penses  of  the  regents''  shall  be  paid  on  the  order  of  the 
governor. 

Institution  for  the  Deaf,  Dumb  and  Blind. 

For  current  expenses  for  the  deaf,  dumb  and  blind,  Deaf,  dumb  and 
twenty-seven  thousand  dollars.  o^'nt 
For  transportation  of  indigent  pupils,  six  hundred  and  expenws. 

fifty  dollars.  Tranaporlatlon. 
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Ad^onai        For  an  additional  boiler,  one  thousand  dollars. 

The  foregoing  appropriation  for  the  inetitution  of  the 
How  drawn  and  deaf,  dnmb  and  blind  to  be  drawn  from  the  treasury  upon 
the  orders  of  the  board  of  directors  addressed  to  the  auditor. 

Hospital  for  the  Insane. 

For  current  expenses  of  the  hospital  for  the  insane,  sev- 
enty-six thousand  dollars. 

For  transporting  patients,  three  thousand  five  handred 
dollars. 

For  repairs  of  hospital,  three  thousand  dollars. 
For  two  now  heaters  and  setting  up  the  same,  one  thous- 
and five  hundred  dollars. 
For  buildinff  gas  works,  two  thousand  dollars. 
For  chairs,  blankets,  etc.,  for  new  wing,  one  thousand 
dollars. 

For  fencing  grounds,  one  thousand  dollars. 
For  new  water  pipe,  eight  hundred  dollars. 
For  new  heating  pipe,  four  hundred  dollars. 
For  repairing  spouts  and  roof,  one  hundred  and  eighty- 
five  dollars. 

For  asbestos  to  cover  heating  pipe,  one  thousand  three 
hundred  and  thirty  dollars. 

To  refund  to  current  expense  fund  amount  borrowed 
for  transportation  of  patients  during  year  one  thous- 
and eight  hundred  and  eighty-one,  one  thousand  eight 
hundred  and  ninety  dollars  and  fifty-seven  cents. 

The  foregoing  appropriations  for  the  hospital  for  the 
insane  to  be  drawn  from  the  treasury  upon  the  orders 
of  the  board  of  directors,  addressed  to  the  auditor,  at  the 
beginning  of  each  quarter. 

Contingent  Legislative  Expenses. 

For  contingent  expenses  of  the  senate,  one  thousand  one 
hundred  and  fifty-eight  dollars  and  fifty-six  cents. 

For  contingent  expenses  of  the  house  of  delegates,  two 
thousand  dollars. 

But  no  part  of  this  appropriation  shall  be  applied  to  the 
payment  of  mileage  to  any  of  the  clerks,  assistant  clerks, 
committee  clerks  or  pages,  or  to  the  sergeant-at  arms  or 
doorkeeper  of  either  of  the  houses  of  the  legislature. 

For  expenses  of  joint  committee  of  the  legislature  to  in- 
vestigate the  sanitary  and  general  management  of  the  hos- 
pital for  the  insane,  four  hundred  and  fifteen  dollars  and 
eighty-three  cents. 

For  Publishing  Constitutional  Amendments. 

To  pay  to  the  proprietors  of  the  newspapers  which  pub- 
wDstitu^nai  Wished  the  constitutional  amendments  on  the  order  or  the 
amendments,   governor  the  balance  due  them,  four  thousand  nine  hund- 
red and  fifty  dollars  to  be  drawn  from  the  treasury  on  the 
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expense  fund. 
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orders  of  the  governor.  Bat  the  amount  to  be  paid  ^any 
newtipaper  for  such  service  shall  not,  including  payments 
alreadv  made,  exceed  two  hundred  and  sixty-two  dollars 
and  fifty  cents. 

Be-assessment  of  Beat  Estate, 

For  pay  of  assessors  for  re-assessment  of  real  estate,  BMHenm«iit  of 
eighteen  thousand  dollars.  mi«uto. 

Executive  Department, 

For  civil  contingent  fund,  eight  thousand  dollars.  SnS.^"**"**"* 
For  contingent  expenses  of  auditor's  office,  and  pay  of  Auditor*!  office. 

extra  clerks,  two  thousand  dollars. 
For  contingent  expenses  of  treasurer's  office,  three  hun-  i^Mwrer't 

dred  dollars. 

For  contingent  expenses  of  secretary  of  state's  office,  g^'y  of  tuu. 
eight  hundred  dollars. 

For  contingent  expenses  of  attorney  general,  two  hun-  Attorney 
dred  dollars. 

For  contingent  expenses  of  state  librarian,  one  hundred  sute  librarian, 
dollars. 

For  contingent  expenses  of  adjutant  general,  two  hun-  Adjatant  gon*i. 
dred  dollars. 

The  foregoing  appropnations  to  be  drawn  upon  the  J 
requisitions  or  orders  of  the  officers  to  whom  said  funds 
are  respectively  appropriated. 

Salaries  of  Clerks, 

To  pay  salary  of  private  secretary  to  the  governor,  oneSaiarieaof 
thousand  dollars.  S!»^iffOTam- 

To  pay  salary  of  clerk  to  secretary  of  state,  one  thou-       ^  ^ 
sand  two  hundred  dollars.  o/Yuto.  ^ 

To  pay  salary  of  clerk  in  treasurer's  office,  one  thou-  Owjc  to 
sand  two  hundred  dollars. 

To  pay  salary  of  clerks  in  auditor's  office,  five  thousand  Jq^iS^"  office, 
six  hundred  dollars. 

To  pay  salary  of  clerk  in  attorney  general's  office,  one  cierk  u>  attor^ 

thousand  dollars.  ney  general 

To  pay  salary  of  clerk  in  the  office  of  the  state 
intendent  of  free  schools,  to  be  paid  out  of  the  general  k^oo^. 
school  fund,  one  thousand  dollars. 

Capitol  Building, 

For  further  construction  of  capitol  building  at  Charles-  Capdtoi  building 
ton,  thirty-four  thousand  dollars.  atUnarieeton. 

To  be  drawn  upon  the  order  of  the  board  of  public  How  drawn  and 
works.  ^ 
Judicial  Department, 

Contingent 

For  contingent  expenses  of  courts,  two  thousand  dollars.  touSST^' 
For  printing  and  binding  supreme  court  reports,  three  Printing 
thousand  six  hundred  dollars.  w^ST^ 
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Overpaid  Taxes. 

For  refunding  over  pftyments  made  at  the  treasary  on 
uxes'^aTidd.  ftooount  of  tazoB,  liceDseB,  fines  and  oommiBsions,  to  be 
How  paid.      paid  upon  such  form  or  voucher  as  may  be  prescribed  by 

the  auditor,  out  of  the  fund  into  which  the  payment  was 

made,  two  thousand  dollars. 

Erroneous  AssessTnents. 

Befnnding  For  refunding  taxes  erroneously  aasessed,  collected  and 
i**(IiLS3ed**°*'  P*^^  ^^^^  treasury,  to  be  paid  out  of  the  fund  into 
jfowpaid.'     which  taxes  were  paid,  five  hundred  dollars. 

County  and  District  Taxes, 

For  refVinding  to  counties  county  and  district  taxes  paid 
into  the  treasury  for  the  redemption  of  land  such  amount 
is  hereby  appropriated  as  will  be  necessary  to  refund  to 
the  counties  entitled  thereto  the  taxes  so  paid  into  the 
treasury. 

For  refunding  county,  district  and  municipal  taxes,  paid 
into  the  treasury  by  railroad  companies,  such  sum  is  here- 
by appropriated  as  will  be  necessary  to  refund  to  each 
county,  district  and  municipal  corporation  the  amount  of 
such  taxes  as  may  be  paid  into  the  treasury  to  the  credit 
of  such  county,  district  or  municipal  corporation. 

Public  Printing, 

Public  printiDg.    For  public  printing  and  binding,  twenty  thousand  dol- 
lars. 

suuonery  and  Supplying  Stationery  and  printing  paper  for  the 

pxintinc  pap«r.  State  house,  and  interest  on  overdue  account  for  stationery, 
fourteen  thousand  dollars. 
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Railroad  Commissioners, 

To  pay  expenses,  to  assess  railroad  property,  three 
hundred  dollars. 

Boundary  Commissioners, 

To  pay  expenses  of  commissioners  appointed  to  locate 
the  boundary  line  between  this  state  and  Pennsylvania, 
two  thousand  dollars. 

*  Civil  Suits. 

To  pay  expenses  of  civil  suits  and  pay  of  state  agents, 
one  thousand  two  hundred  dollars. 

Fish  Commissioners. 

To  pay  expenses  of  fish  commissioners,  to  be  drawn  upon 
^b^mmia-  the  Order  of  the  president  of  the  fish  commission,  five 
hundred  dollars. 
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Vaccine  Agents. 

To  pay  salary  of  vaccine  agents,  to  be  drawn  upon  theyacdneageiiti. 
order  of  the  governor,  one  hundred  and  fifty  dollars. 

Interest. 

To  pay  interest  on  money  borrowed  of  the  school  fand,  inuveBton 
to  be  paid  after  appropriations  made  in  pursuance  of  ex- ^uwawS^i 
isting  general  laws,  and  before  any  other  appropriations,  fond, 
seven  thousand  six  hundred  and  fifty  dollars  and  sixly- 
nine  cents. 

Miscellaneous. 

For  insurance  of  library,  three  hundred  dollars.  LtSw"****' 

For  insurance  on  capitol  at  Wheeling,  one  thousand  fi^^ofcapitiiibaiid- 
hundred  dollars.  log  at  wheeUng 

For  insurance  on  capitol  building  at  Charleston,  sixofcapitoi 
hundred  and  seventy-five  dollars.  cSUriitoi* 

For  purchase  of  books  for  state  library  at  Wheeling,  one  Bookt  for  atate 

thousand  dollars.  Ubrary. 

For  purchase  of  books  for  law  library  at  Charleston,  one  Librarj  at 

thousand  dollars.  Charlaatoim. 

To  be  drawn  on  the  order  of  the  supreme  court  of  ap- HowdnwDand 
peals  and  expended  under  the  direction  of  the  court. 

To  pay  expenses  of  military  in  aiding  civil  officers  tOMiutaiyto 
preserve  the  peace  in  Fayette  county,  to  be  paid  upon  the  gJJ^^ pJ^JJ;^ 
order  of  the  adjutant-general,  to  compensate  companies,  paid. 
F,  E  and  H,  of  the  second  regiment,  West  Virginia  Volun- 
teers, five  hundred  and  sixty-one  dollars  and  fifty-one  cents. 

To  pay  Z.  I.  Chenowith  in  full  for  services  as  special  z.  l  chenowith 
agent  in  going  and  returning  from  California,  and  arrest- 
ing A.  C.  Ward  on  a  charge  of  felony,  nine  hundred  and 
thirty-four  dollars  and  seventy-five  cents. 

To  pay  Francis  M.  White  in  full  for  services  as  special  Fnndaic 
agent  in  going  to  and  returning  from  Washington  terri- 
tory  and  arresting  M.  L.  Ward  on  a  charge  of  felony,  one 
thousand  three  hundred  and  eighty-four  dollars  and  thirty- 
four  cents. 

To  pay  W.  J.  Johnston  postage  paid  out  by  him  on  Be-  w.  j.  jobnaton, 
visory  Committee  bills  sent  members  during  vacation,  for-  p<**^- 
ty-six  dollars  and  ninety-eight  cents. 

To  pay  A.  C.  SwartB,  extra  work  done  during  vacation,  a.  c  Swarta, 
folding  and  mailing  revisory  committee  bills  to  member,  pw* 
forty-two  dollars. 

ifo  part  of  the  general  school  fund  shall  be  taken,  bor-  Genani  aobooi 
rowed  or  used  for  the  purpose  of  paying  any  appropria- ^  ^ 
tion  made  by  this  act,  at  a  less  rate  of  interest  than  six  appropriauona. 
per  cent.,  except  the  appropriation  to  pay  salary  of  clerk 
in  the  office  of  the  state  superintendent  of  free  schools. 

2.  Be  it  further  enacted,  that  no  sums  of  money  shall  ^J^i^rnidT^ 
be  paid  out  of  the  treasury  during  the  fiscal  year  ending  appropriauon. 
7e-A 
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on  the  thirtieth  daj  of  September,  one  thousand  eight 
hundred  and  eighty-two,  beyond  the  amounts  hereby  ap- 
propriated unless  the  same  be  provided  for  by  the  consti- 
Emption.  tution  or  some  general  law.  But  in  addition  to  the  sums 
hereby  appropriated  for  said  fiscal  year,  the  auditor  may, 
wSJbu"***  after  the  expiration  of  said  fiscal  year,  ending  on  the  thir- 
tieth day  of  September,  one  thousand  eight  hundredand 
eighty-two  and  auring  the  first  six  months  of  the  fiscal  year 
beginning  on  the  first  day  of  October,  one  thousand  eight' 
wh»t  pft7B«iiti  bui^red  and  eighty-two  make  payments  to  the  following  in- 
may  be  made  to  stitution8,officers  and  pcrsons  upon  proper  vouchers  of  sums 
8SnS,%5lf  after  money  not  exceeding  in  the  aggregate  one-half  of  the 
andof  iiMai  amount  appropriated  for  the  same  purposes  for  the  fiscal 
year  ending  September  thirtieth,  one  thousand  eight  hun- 
dred and  eighty -two ;  that  is  to  say :  for  the  support  of 
convicts  ana  pay  of  guards  at  the  penitentiary ;  for  crim- 
inal charges ;  for  the  support  of  lunatics  in  jail ;  for  the 
pay  of  teachers  at  university ;  for  current  expenses  of 
the  institution  of  the  deaf,  dumb  and  blind ;  for  current 
expenses  of  the  hospital  for  the  insane;  for  contingent 
expenses  of  the  different  executive  officers,  and  of  the 
library  and  adjutant  general ;  for  pay  of  clerks  in  the  ex- 
ecutive offices ;  for  printing  and  binding  supreme  court 
reports  ;  for  refunding  overpaid  taxes,  and  for  taxes  erro- 
neously assessed,  and  for  public  printing  and  binding, 
and  for  supplying  stationery.  And  during  the  said  six 
months,  the  auditor  may  pay  all  proper  charges  for  re- 
funding to  counties  and  districts,  taxes  for  county  and  dis- 
trict purposes  upon  lands  redeemed  at  the  auditor's  office, 
and  also^  taxes  assessed  against  railroads  for  county  and 
district  purposes  which  may  be  presented  to  him  for  pav- 
ment  And  there  are  hereby  appropriated  out  of  the 
state  fund  for  the  year  ending  September  thirtieth,  one 
thousand  eight  hundred  and  eighty-three,  sums  sufficient 
to  make  the  payments  authorized  by  this  section. 

3.  The  superintendents  of  the  several  public  institu- 
imStuUonito*^  ^^^^^  ^^^^  8***®  s^**'  fumish  to  the  board  of  directors 
lumiriiitem-  and  regents,  of  their  respective  institutions,  itemized 
l™rSuSrwoi'*o^^°^  of  all  money  paid  out  on  account  of  appropria- 
aiiMnUngant  tions  for  Contingent  expenses  and  repairs,  and  when  audi- 
JSJlSji"^  ^  ted  and  allowed,  the  directors  and  regents,  respectively, 
to toak rlpStL  include  such  itemized  accounts  in  their  reports 
directed  by  law  to  be  made. 

[ApproTad  Ifareh  27, 1882.J 
[NOTX  BT  THX  GlXBK  OF  THX  HOUSX  OF  DXLXGATXS.] 

The  foregoing  act  takes  effect  from  its  passage,  two- 
thirds  of  the  members  elected  to  each  House,  by  a  vote 
taken  by  yeas  and  nays,  having  so  directed. 
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OHAPTBR  CLXXXVn. 

AN  AOT  making  appropriationB  of  public  money  to  pay 
members  of  the  legislature  and  for  salaries  of  the  officers 
of  the  government,  in  pursuance  of  the  forty-second 
section  of  the  sixth  article  of  the  constitution. 

[Fund  Maroh  27, 1882.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  There  shall  be  and  is  hereby  appropriated  for  the  fis-  pondtopay 
cal  year  ending  September  thirtieth,  one  thousand  eight  JJg^fJJ 
hundred^  and  eighty-two,  the  following  sums  for  pay  of  latm  and 
members  and  officers  of  the  legislature,  and  for  salaries  of  J^'JIfSl^t 
the  officers  of  the  government : 


LXaiSLATIVX  DXPABTMXNT. 


Senate. 

To  pay  for  mileage  allowed  to  members  of  the  senate  ifUMge  of 
for  the  session  commencing  on  the  eleventh  day  of  Jan-  Mnton. 
uary,  one  thousand  eight  hundred  and  eighty- two,  the 
sum  of  nine  hundred  and  fifteen  dollars  and  sixty  cents. 

To  "PAY  per  diem  compensation  of  the  twenty-four  mem-  perdi«mof 
bers  of  tne  senate,  from  the  eleventh  day  of  January,  to"*"**^ 
the  twenty-eighth  day  of  March,  one  thousand  eiffht  hund- 
red and  eighty -two,  seven  thousand  five  hundred  and  for- 
ty-six dollars. 

To  pay  per  diem  compensation  of  the  officers,  clerks  of  pwdiam  of 
committees  and  pa^es,  that  is  to  say :  j2iS!' 

To  the  clerk  of  the  senate,  eight  hundred  and  seventy  qml. 
dollars. 

To  two  assistant  clerks  of  the  senate,  nine  hundred  and  Amutuki  dark, 
twenty-four  dollars. 

To  three  committee  clerks,  nine  hundred  and  twenty-  onnmittoa 
four  dollars. 

To  four  pages,  six  hundred  and  sixteen  dollars.  Pif«. 
To  the  sergeant-at-arms,  three  hundred  and  eighty-five  smwrnot^ 
dollars. 

To  the  doorkeeper,  three  hundred  and  eight  dollars.  Do«rk«^. 
Sauie  of  Ddegates. 

To  pay  mileage  of  sixty-five  members  of  the  house  of  MU«ac«of 
delegates  for  the  session  commencing  on  the  eleventh  day 
of  Januai^,  one  thousand  eight  hundred  and  eighty-two, 
the  sum  of  two  thousand  three  hundred  and  ninety-three 
dollars  and  fifty  cents. 

To  pay  per  diem  compensation  of  the  members  of  the  Tj^^J^^' 
house  of  delegates  from  the  eleventh  day  of  January  to  ^ 
the  twenty-eighth  day  of  March,  one  thousand  eight  nun- 
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dred  and  eighty -two,  twenty  thousand  one  hondred  and 
seventy -four  dollars. 
Per  diem  of  P^^  Compensation  of  the  ofBcers,  clerks  of 

officcnof^ouse committees  and  pages  as  follows: 

*-        To  the  clerk  of  the  house  of  delegates,  eight  hundred 
and  seventy  dollars. 
AaiatMiteitrki.    To  five  assistant  clerks,  two  thousand  three  hundred 
and  ten  dollars. 

To  five  committee  clerks,  one  thousand  five  hundred  and 
forty  dollars. 

To  sergeant-at-arms,  three  hundred  and  eighty-five  dol- 
lars. 

To  the  door-keeper,  three  hundred  and  eight  dollars. 
To  pay  five  pages,  one  thousand  and  seventy-eight  dol- 
lars. 

Executive  Department. 

To  pay  salary  of  the  governor,  two  thousand  seven  hun- 
dred dollars. 

To  pay  salary  of  the  auditor,  two  thousand  doUara 
To  pay  salary  of  the  secretary  of  state,  one  thousand 
dollars. 

To  pay  salary  of  the  treasurer,  one  thousand  four  hun- 
dred dollars. 

To  pay  salary  of  the  attorney-general,  one  thousand 
three  hundred  dollars. 

State  Superintendent  of  Schools. 

To  pay  salary  of  superintendent  of  free  schools,  to  be 

Said  oat  of  the  general  school  fund,  one  thousand  five  han- 
red  dollars. 

Librarian. 

To  pay  salary  of  librarian  and  ex-offieio  adjutant-general, 
one  thousand  one  hundred  dollars. 

Keeper  of  the  Bolls. 

To  pay  salary  of  the  keeper  of  the  rolls,  three  hundred 
dollars. 

Janitor. 

To  pay  salary  of  janitor,  one  thousand  dollars. 
To  pay  compensation  allowed  by  law  to  janitor  for  his 
services  during  the  session  of  the  legislature,  two  hundred 
and  thirty-one  dollars. 

Judicial  Department. 

•ppJS.**"*^  To  pay  salaries  of  judges  of  the  supreme  court  of  ap- 
peal, eight  thousand  eight  hundred  dollars. 

Gbouitjadgw.  To  pay  salaries  of  judges  of  the  circuit  courts,  twenty- 
five  thousand  two  hundred  dollars. 
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To  pay  compensation  allowed  by  law  to  persons  who^P^^^i^^*^ 
hold  the  conrts  where  the  judge  of  the  circuit  court  can- 
not act)  five  hundred  dollars. 

To  pay  mileage  of  judges  of  the  supreme  court  of  ap-Mi»f«geof 
peals,  seven  hundred  and  fifty  dollars.  ifapS-isT* 

To  pay  mileage  of  the  judges  of  the  circuit  courts,  oneMiimgeof 
thousand  eight  hundred  dollars.  cucuit  judget. 

To  pay  salary  of  clerk  of  the  supreme  court  of  appeals,  aerkrapnme 
one  thousand  dollars. 

2.  The  auditor  is  hereby  authorized  and  directed,  when  Auditor  author- 
properly  demanded,  to  issue  his  warrant  on  the  treasury  ******* 
in  the  same  manner  he  would  be  required  to  if  each  item 
of  expenditure  was  directed  to  be  paid  to  a  creditor  by 
name;  and  no  money  shall  be  drawn  from  the  treasury JjJ;™®^^^^ 
for  the  purpose  herein  named  during  the  fiscal  year  end- appropriaiioo. 
ing  September  thirtieth,  one  thousand  eight  hundred  and 
eighty-two,  beyond  the  amount  hereby  appropriated,  un- 
less the  same  is  authorized  by  the  constitution  or  some 
general  law.    But  the  auditor  may  draw  his  warrants  on  Anditormay 
the  treasury  in  favor  of  the  several  officers  whose  salaries  puliic^oen 
and  compensation  are  provided  for  by  this  act,  for  services  [^^"llj^^^^^j^ 
actually  rendered  by  them  during  the  first  six  months  of  dend,  etc 
the  fiscal  year  beginning  on  the  first  day  of  October,  one 
thousand  eight  hundred  and  eighty-two,  for  an  amount 
not  to  exceed  in  the  aggregate,  one-half  of  the  sum  ap- 
propriated for  the  salary  or  compensation  of  such  officers 
respectively,  for  the  year  ending  September  thirtieth,  one 
thousand  eight  hundred  eighty-two. 

[ApprOTed  March  29,  1882.] 

[Note  bt  the  Clerk  of  the  House  of  Delsoates.] 

The  foregoing  act  takes  effect  from  its  passage,  two 
thirds  of  the  members  elected  to  each  House,  by  a  vote 
taken  by  yeas  and  nays,  having  so  directed. 


CHAPTER  CLXXXVni. 
AN  ACT  for  the  relief  of  Andrew  Spindle,  of  Harrison 

county. 

[FMMd  March  16, 1882.] 

^  Whereas,  on  the  ninth  day  of  September,  one  thousand  PiraamUt. 
eight  hundred  and  sixty -seven  the  board  of  edacation  of 
Ton  Mile  district  in  the  county  of  Harrison,  entered  into 
a  written  contract  with  one  fi^oorge  B.  Whitney,  for  the 
delivery  to  said  board  by  said  Whitney  of  ten  series  of 
Israers  Ancient  and  Modern  Outline  Maps,  for  the  use  of 
the  schools  of  said  district  at  the  price  of  three  hundred 
and  fifty  dollars.  And, 
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Whxbxab,  said  serieB  of  maps  were  sabseonently  de* 
PrMmbteoont'd delivered  to  said  board  of  education  by  said  Whitney  or 
his  agent,  and  an  order  therefor  was  issued  by  said  board 
of  education,  directing  the  payment  of  said  sum  of  three 
hundred  and  fifty  dollars  out  of  the  building  fund  of  said 
district  And 

Whxrxas,  Andrew  Spindle,  who  was  then  collector 
and  treasurer  of  the  school  and  building  funds  of  said  dis- 
trict paid  said  order  out  of  the  building  funds  then  in  his 
hands,  and  presented  and  surrendered  said  order  to  said 
board  of  education,  and  was  allowed  credit  therefor  in  his 
settlement  with  said  board.  And 

Whsbbas,  the  committee  authorized  and  appointed 
under  authority  of  chapter  one  hundred  and  seventy-one 
of  the  acts  of  one  thousand  eight  hundred  and  seventy- one, 
entitled  '<an  act  to  provide  for  the  settlement  of  the  ac- 
counts of  certain  officers  and  persons  for  school  moneys 
in  their  hands,  or  uuder  their  control,"  in  their  settlement 
with  said  Andrew  Spindle  as  collector  and  treasurer  of 
the  school  and  building  moneys  of  said  district,  refused  to 
allow  and  credit  him  with  the  said  sum  of  three  hundred 
and  fifty  dollars  paid  on  the  order  of  the-  board  of  educa- 
tion as  aforesaid,  for  the  reason  that  said  order  could  not 
be  found,  but  had  been  misplaced  and  lost  from  the  papers 
of  said  board  of  education  after  the  surrender  to  said 
board  by  said  Spindly,  and  could  not  be  produced  or 
found.  And, 

Wheebas,  Said  committee  appointed  under  said  act  of 
the  legislature  made  and  filed  a  report  of  settlement  where- 
in it  was  shown  that  said  Spindle  as  treasurer  was  indebted 
to  the  building  fhnd  of  said  district  in  the  sum  of  three  hun- 
dred and  fifty  dollars,  the  amount  of  said  order,  and  judg- 
ment was  entered  by  motion  against  him  and  his  sureties 
on  his  official  bond  by  motion  in  the  circuit  court  of  Har- 
rison county  for  said  sum  of  three  hundred  and  fifty  dol- 
lars and  the  accrued  interest  thereon,  which  judgment  has 
since  been  paid  by  said  Spindle ,  and 

Whbrsab,  a  large  number  of  the  voters  and  tax  payers 
of  said  Ten  Mile  district  have  petitioned  that  the  amouj^t 
of  said  judgment  paid  by  said  Spindle  and  the  accrued  in- 
terest thereon  be  refunaed  to  said  Spindle,  and  that  the 
same  be  levied  upon  the  tax  payers  of  said  district;  there- 
fore 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  the  board  of  education  of  Ten  Mile  district,  in 
Boud  <^edaoft-  the  county  of  Harrison,  be,  and  they  are  hereby,  author- 
lutodiit^  ized  and  directed  to  refund  to  Andrew  Spindle,  former 
S^l^oriMd'  treasurer  of  Ten  Mile  township  (now  district),  the  amount 
tostfund  to    recovered  against  him  and  his  sureties  in  the  drooit  court 
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of  Harrison  county,  in  the  name  of  said  township,  and  ^J^t?*'"^* 
paid  by  said  Spindle,  and. the  accrued  interest  thereon,  theMeraediotonsi; 
same  to  be  paid  out  of  the  building  fund  of  Ten  Mile  dis- f^^^^^' "^^^ 
triot;  Frovidedy  however,  That  this  act  shall  not  take  effect, 
nor  no  money  shall  be  paid  by  virtue  hereof,  until  the 
question  of  its  payment  is  submitted  to  the  qualified  voters  SS^meiit  to  be 
of  said  district  at  the  general  election  to  be  held  on  ^^JJlJi™}**^ 
second  Tuesday  in  October,  one  thousand  eight  hundred  dtitri«t;  whm 
and  eighty -two.   The  clerk  of  the  board  of  education  ofj^^^^^^^^ 
said  district  shall  give  notice  of  the  provisions  of  this  act  giw;  how. 
and  the  vote  to  be  taken  by  posting,  twenty  davs  before 
the  day  of  election,  written  or  printed  notices  thereof  at 
not  less  than  five  public  places  in  said  district ;  and  all  votcnTotii^ 
voters  desiring  to  vote  on  paid  question,  and  to  vote  in  MTmont^^t 
favor  of  its  payment,  shall  have  printed  or  written  on  tbeir  wni^e^tun 
tickets  '*for  payment,"  and  those  opposed  to  its  payment^'' 
shall  have  written  or  printed  on  their  tickets  '^against  pay- 
ment."  The  election  shall  be  conducted  and  returned,  and  22rtion*«>ii- 
the  result  thereof  ascertained  and  declared,  in  the  same  dueted,  eto..* 
manner  as  the  election  for  school  officers  is  declared;  aDdj^^^J^J^'^^^io 
if  a  majority  of  the  voters  voting  in  said  Ten  Mile  dis-  Majority  Toto 
trict  be  in  favor  of  refunding  to  Andrew  Spindle  the  q^^,|2^  to  put 
amount  of  the  judgment  so  paid  by  him,  and  the  accrued"**" 
Interest  thereon,  then  the  foregoing  provisions  of  this  act 
shall  be  in  full  force  and  effect,  otherwise  this  act  shall  be 
void  and  of  no  effect. 

[ApproTod  ICaroh  28,  1882.] 

[NOTB  BT  THE  GlBRK  OF  THX  HOUBX  OF  DXLSOATIS.] 

The  fore^ing  act  takes  effect  at  the  expiration  of  ninety 
days  after  its  passage. 


CHAPTER  CLXXXIX. 

AN  ACT  authorizing  the  board  of  public  works  to  sell  the 
privilege  of  mining  coal  under  the  bed  of  the  Ohio  river. 

[PMMd  March  28,  1882.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  the  board  of  public  works  be  and  is  hereby  •'i-  i^tidof  pubtt 
thorised  to  sell  to  any  person,  or  municipal  or  other  cor*  worka  aathor- 
poration,  the  privilege,  either  perpetually  or  for  a  Hn^i^od  JjjMiS^Uf*''* 
period,  of  mining,  removing  and  disposing  of  the  coaln^inffooai 
under  the  bed  of  the  Ohio  river,  either  at  public  or  pri-  ohi"rR«. 
vate  sale,  whichever  will  produce  the  greatest  amount  of 

money  upon  the  terms  and  conditions  hereinafter  men- 
tioned. 

2.  Such  sales  shall  be  made  in  seotioni  of  not  exceeding 
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Sale  to  be  made 
in  Beotiooa  of 
not  exce«dlng 
one  mile  In 
length;  how 
•urveTed. 
DlTiding  lines 
between  such 
sections;  how 
laid  down  and 
located. 
Where  plat  of 
survey  filed. 


one  mile  in  length,  which  shall  be  accurately  surveyed 
along  the  shore  of  said  river  in  this  state,  and  the  dividing 
line  between  the  sections,  and  the  bearing  of  such  lines 
across  the  river  shall  be  laid  down  on  a  map  or  plat  of 
such  survey,  which  shall  be  filed  and  preserved  in  the 
office  of  the  secretary  of  said  Board  ;  and  a  stone  or  other 
monument  shall  be  placed  or  marked,  so  as  to  show  the 
location  of  each  of  said  dividing  lines  on  the  ground. 

condiuons  of      ^'  ^^^^7  s^^h  salc  shall  be  made  upon  the  following 

such  sale.       terms  and  conditions : 

First.  At  least  one-third  of  the  purchase  money  of  each 
section  sold  shall  bo  paid  in  cash  at  the  time  of  the  sale, 
one-half  of  the  residue  in  one  year,  and  the  balance  in 
two  years  from  the  day  of  sale,  the  purchaser  giving 
notes  or  bond  with  good  security,  bearing  interest  from 
date,  for  the  deferred  payments.  But  any  such  purchaser 
may,  at  the  time  of  the  sale,  pay  the  whole  of  the  pur- 
chase money,  or  any  other  amount  greater  than  the  one- 
third  thereof. 

Second.  Every  such  purchaser  shall  erect  and  maintain 
his  or  its  works  and  structures,  and  carry  on  his  or  ite 
mining  operations  on  and  from  the  West  Virginia  side  of 
said  river,  and  not  on  the  Ohio  side  thereof,  and  shall 
commence  the  erection  of  such  works  and  structures,  and 
such  mining  operations  within  two  years  aflcr  the  date  of 
such  purchase,  and  shall  thereafter  prosecute  the  same  with 
Sght8^etc*^of  all  reasonable  dispatch ;  and  if  any  such  purchaser,  or  his 
purchasers,' etc.,  or  its  heirs,  assigus  or  successors,  shall  violate  this  provis- 
dstcffudne.  ^^7  particular,  all  of  his,  their  or  its  rights  and 

privileges  under  said  purchase,  shall  forthwith  cease  and 
determine,  without  any  judicial  or  other  proceedings 
therefor. 

4.  Before  any  such  sale  shall  be  made,  the  said  board 
shall  give  notice  thereof,  by  publication  in  some  newspa- 
per printed  in  the  counties  of  Cabell,  Mason,  Wood  and 
Ohio,  and  the  cities  of  Washington,  Baltimore  and  Pitts- 
burgh, at  least  once  in  each  week  for  six  successive  weeks, 
of  the  time  and  place  at  which  the  sale  will  commence, 
and  said  board  may  continue  such  sale  from  day  to  day, 
and  from  time  to  time,  until  the  sale  is  completed,  without 
any  further  notice,  except  that  if  such  postponement  be 
for  more  than  one  week,  a  notice  thereof  shall  be  publish- 
ed once  in  some  newspaper  printed  at  the  place  of  sale; 
and  before  any  such  section  shall  be  sold  at  private  sale, 
the  samo  shall  be  offered  at  public  sale. 


Notice  to  be 
giren  by  board 
of  sale;  now. 


Sale  maj  be 

continued  from 
day  to  day,  etc. 

When  further 
notice  to  be 
gifen 

Section  must 
first  be  offered 
before 
sold  prlTately* 


publicly  ] 
sold  prlTi 

5.  When  the  purchaser  of  any  one  or  more  of  such  sec- 
Deed  of  conrey- tions  shall  have  paid  all  the  purchase  money  thereof  and 
how  made."     the  interest,  if  any,  accrued  thereon,  said  board  shall  by 
an  order  entered  upon  its  records,  direct  its  secretary  to 
execute,  sign,  seal  and  acknowledge  for  record,  in  the 
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name  of  the  state  of  West  Virginia  as  grantor,  a  proper 
deed  of  conveyance  ot  all  the  interest,  right  and  title  of 
the  state  in  and  to  the  coal  underlying  the  bed  of  the  Ohio 
river  contained  within  said  section  or  sections,  for  and 
daring  the  time  for  which  such  purchase  Was  made,  to  the 
purchaser  thereof,  or  to  the  heirs,  assigns  or  successors  of  i^JJrt«fi?«ich 
such  purehaper,  in  which  deed  shall  be  inserted  in  full  theueed. 
second  condition  of  such  sale  hereinbefore  mentioned,  and 
such  deed  when  so  executed,  acknowledged  and  recorded, 
shall  convey  and  transfer  to  the  grantee  therein  all  right,  ciaed. 
title,  interest  and  claim  of  the  state  in  and  to  all  the  coal 
contained  within  the  boundary  lines  of  such  section  or 
sections  for  and  during  the  period  for  which  such  purchase 
was  made,  sabject  to  the  conditions  aforesaid. 

6.  The  works  and  structures  of  any  person,  firm  or  cor-  NftTigstionof 
poration  mining  for  coal  under  the  provisions  of  this  act,  to'*i*ilit*er-* 
shall  be  so  erected  or  placed  as  not  to  interfere  with  or  in-  '«red  with, 
terrupt  the  navigation  of  the  Ohio  river,  or  any  of  its  tri- 
butaries. 

[ApproTed  March  28,  1882]. 

[Note  bt  thx  Clerk  or  the  House  or  Deleqatxs.] 

The  foregoing  act  takes  effect  at  the  expiration  of  ninety 
days  after  its  passage. 


CHAPTBK  CXC. 

AN  ACT  to  extend  the  time  within  which  the  Grafton 
and  Greenbrier  railroad  company  may  organize. 

[FMMd  March  24, 1882.] 

Whereas,  The  Grafton  and  Greenbrier  railroad  com- , 
pany  has  failed  to  organize  within  the  time  prescribed  by 
law,  therefore 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  the  time  for  the  organization  of  the  said  Graf- Farther  time 
ton  and  Greenbrier  railroad  company  be  extended  until  ^riSto^n  a 
the  first  day  of  August,  one  thousand  eight  hundred  and  g'^J*^^ 
eighty-two,  and  that  the  organization  of  said  company,  ifix^.  ^' 
effected  before  the  said  day,  shall  be  as  valid  to  all  intents 
and  purposes  as  if  the  said  company  had  been  duly  or- 
ganized within  six  months  from  the  filing  of  its  articles 
of  incorporation  in  the  office  of  the  secretary  of  state. 

[Approrcd  March  28,  1882.] 
77-A 
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[Ch.  191 


[NOTS  BT  THE  ClSBK  0?  THS  HOUSS  OV  DeLEOATSS.] 

The  foregoing  act  takes  effect  from  its  passage,  two* 
thirds  of  the  members  elected  to  each  floase,  by  a  vote 
taken  by  yeas  and  nays,  having  so  directed. 


CHAPTER  CXCL 

AN  ACT  to  repeal  the  third  section  of  an  act  of  the  gen- 
eral assembly  of  Virginia,  entitled  "an  act  laying  off 
into  wards  those  cities  and  towns,  the  white  popnlation 
of  which  exceeds  five  thousand,  and  establishing  a  sep- 
arate place  of  voting  in  each,"  passed  May  fifteen,  one 
thousand  eight  hundred  and  fifty-two,  amended  and  re- 
enacted  by  an  act  of  said  general  assembly,  passed  Jan- 
uary fourteen,  one  thousand  eight  hundred  and  fifly- 
three,  the  last  named  act  being  chapter  five  of  the  acts 
of  said  assembly,  passed  in  one  thousand  eight  hundred 
and  fiily  two  and  fifty-three. 

[PuMd  Mftrch  24,  1882.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  the  third  section  of  an  act  of  the  general  assem- 
SMtionsofan  biy  of  Virginia,  entitled  "an  act  laying  off  into  wards 
a»i?ibirof*v«.  cities  and  towns,  the  white  population  of  which  ex- 
Uying off  Into  ceods  fivc  thousand,  and  establishing  a  separate  place  of 
toirnil?hewMM  voting  in  cach,'' paBscd  May  fifteen,  one  thousand  eight 
wffi"h«ceJd«  fifty-two,  amended  and  re-enacted  by  an  act 

6,000  and  wtab  of  said  general  assembly,  passed  January  fourteen,  one 
«wSia?«^r*  thousand  eight  hundred  and  fifty-three,  the  last  named 
▼oUdkIo mch,  act  being  chapter  five  of  the  acts  of  said  assembly,  passed 
TCiMtitd.  thousand  eight  hundred  and  fifty-two  and  fifty- 

three,  bo  and  the  same  is  hereby  repealed. 

[ApproTed  March  28, 1882.] 

[Note  bt  the  Clerk  or  the  House  or  Delegates.] 

The  foregoing  act  takes  effect  from  its  passage,  two- 
thirds  of  the  members  elected  to  each  House,  by  a  vote 
taken  by  yeas  and  nays,  having  so  directed. 
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CHAPTER  CXCII. 


AH  ACT  to  amend  and  ro-enact  section  twenty-three  of 
an  act  entitled,  "An  act  relating  to  the  school  district  of 
Wheeling/'  passed  February  fifth,  one  thousand  eight 
hundred  and  seventy-two,  as  amended  and  re-enacted  by 
chapter  forty-six  of  the  acts  of  one  thousand  eight  hun- 
dred and  seventy-two  and  seventy- three,  and  again 
amended  and  re-enacted  by  an  act  passed  February  six- 
teenth, one  thousand  eight  hundred  and  eighty-two. 

[Puaed  Mareh  24,  1882.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  section  twenty-three  of  an  act  entitled  "An  act  section  23,  aa 
relating  to  the  school  district  of  Wheeling,"  passed  Feb- JS; "tSid  Feb. 
rnary  fifth,  one  thousand  eight  hun'ired  and  seventy-two,  }«'J[|g^2.reiMing 
as  amended  and  re-enacted  by  chapter  forty-six  of  the  acts  of  whMiing, ' 
of  one  thousand  eight  hundred  and  seventy-two  and  seven-  JS^i^lc^^^ 
ty-three,  and  again  amended  and  re  enacted  by  an  act 
passed  February  sixteenth,  one  thousand  eight  hundred 
and  eighty  two,  shall  be  amended  and  re-enacted  so  as  to 
read  as  follows : 

23.  At  their  first  meeting  for  organization  under  thisscbooi  dutof 
act,  and  at  every  meeting  for  organization  thereafter,  the  ^^fn,^Jnt ^ 
board  shall  appoint  a  superintendent  of  schools  for  the  dis-  lup't  ofscbooia 
trici  and  fix  his  salary.    Said  superintendent  shall  be  an  xo'fir h^i^Miarx 
officer  of  the  board,  and  in  addition  to  the  duties  specified  ^^p^'^^^*«JJJ^. 
in  this  act,  he  shall  perform  such  other  appropriate  duties  dutus  to  be  * 
with  relation  to  the  schools  of  the  district  or  such  public  ^^^^'^^'^^^^y* 
library  as  the  board  may  prescribe.    He  shall  be  liable  to  For  what  and 
removal  by  the  board  of  education  for  any  palpable  viola- 
tion  of  law  or  omission  of  duty.   But  he  shall  not  be  re- 
moved unless  charges  shall  be  preferred  to  the  board  by  a 
member  thereof,  and  notice  of  a  hearing,  with  a  copy  of 
the  charges,  delivered  to  him  and  opportunity  be  given 
him  to  be  heard  in  his  defense.    When  the  office  shall  bo-7fflS°o?«?*t- 
come  vacant  from  any  cause  before  the  expiration  of  thebovTiuied.^  ' 
term  for  which  the  superintendent  shall  have  been  elected, 
the  board  of  education  shall  fill  the  same  by  appointment 
for  the  unexpired  term.    It  shall  be  the  duty  of  the  dis- Beport  of  diet, 
trict  superintendent  to  make,  from  the  report  of  the  clerk 
of  the  board  of  education,  and  from  his  own  information, 
such  report  to  the  state  superintendent  of  free  schools  of 
the  character  and  financial  condition  of  the  schools  of  the 
district  as  may  be  necessary,  in  order  to  secure  to  the  dis- 
trict its  quota  of  the  state  school  fund,  and  to  convey  to 
said  state  superintendent  all  necessary  information  of  the 
character  and  condition  of  the  schools  of  the  district.  The 
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Nottorecew*  district  superiDtendeot  shall  not  directly  or  indirectly  re- 
reward!«tc.,  for  ceive  any  gift,  emolnment  or  reward  for  liiB  inflaeDce  in 
lSS*milJ?iiding  recommending  the  use  of  any  book,  apparatus  orfarniture 
•ny  b<iok.       of  any  kind  whatever  in  the  schools  of  the  district. 

appftratuB,  etc. 

[Approved  March  28,  1882.] 

[Note  bt  the  CLsaK  of  the  Hoitss  of  Dblsoatks.] 

Theforegoing  act  takes  eflfect  from  its  passage,  two-tbirds 
of  the  members  elected  to  each  house,  by  a  vote  takeD  by 
yeas  and  nays,  having  so  directed. 


CHAPTER  CXCUI 

AN  ACT  to  amend  and  re-enact  the  first  section  of  an 
act  of  the  general  assembly  of  Virginia,  passed  March 
ninth,  one  thousand  eight  hundred  and  thirty-eigbt,  en- 
titled <'an  act  to  amend  the  act,  entitled  'an  act  to  Idcof- 
porate  the  city  of  Wheeling,  in  Ohio  county.'  " 

[Paaaed  Biarch  24, 1882.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  the  first  section  of  an  act  of  the  general  aseem- 
8j».^^of^MVof  bly  of  Virginia,  passed  March  ninth,  one  thousand  eight 


GjdTvair""  hundred  and  thirty-eight,  entitled  '*an  act  to  amend  the 
iiM?reiaUng  to'*^^  entitled  *an  act  to  incorporate  the  city  of  Wheeling,  in 
whMiiDgcity,  Ohio  county,'''  be  amended  and  re-enacted  do  as  to  read 

«nenderf:  asfolloWS: 

1.  The  mayor  of  the  city  of  Wheeling,  in  the  county  of 
Mayor;  who     Ohio,  shall  be  elected  from  among  the  citizens  thereof, 
JJJ\J^^^*{^^»  qualified  to  vote  for  mayor  and  members  of  council,  at  the 
regular  biennial  charter  election  held  in  and  for  said  city, 
by  the  voters  qualified  to  vote  at  such  elections,  and  shall 
Tem  of  offlM.  j^^j^  ^y^^  ^f^^^      ^y^e  term  of  two  years,  and  until  his  suo- 
oessor  shall  be  qualified.   It  shall  be  the  duty  of  the 
DaUwand      mayor  of  Said  city  to  cause  all  the  laws  and  ordinances 
thereof  to  be  enforced,  to  keep  the  seal  of  said  city,  and  to 
perform  all  such  other  duties  as  the  council  may  ordain, 
not  inconsistent  with  the  laws  and  constitutions  of  this 
state  or  of  the  United  States.    He  shall  also  preside  at  the 
meetings  of  the  first  branch  of  the  council,  bat  shall  in  no 
,  case  be  entitled  to  a  vote  in  the  deliberations  of  said 
branch,  except  when  there  is  a  tie ;  he  shall  then  give  the 
Hianiarj.      casting  vote;  he  shall  also  receive  out  of  the  treasury 
of  said  city  such  reasonable  compensation  and  perqui- 
sites as  the  council  may  ordain,  but  in  no  case  shall  his 
salarv  and  perquisites  be  increased  or  diminished  durinff 
the  time  for  which  he  shall  be  elected.   When  the  said  of^ 
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fice  shall  be  vacaDt  from  refusal  to  serve,  death,  resigna- 
tioD  or  any  other  cause,  the  council  shall  have  power  to 
fill  the  vacancy  for  the,  residue  of  the  term  by  an  election, 
in  joint  session,  to  the  office,  of  a  citizen  of  said  cityfqual- 
ified  to  vote  for  mayor  and  members  of  council.    When  ^  tdminister 
any  oath  may  lawfully  be  administered,  or  affidavit  or  dop-  oatL,  take 
osition  taken  within  said  city,  it  may  be  dooe  by  the '^•p^****"*' 
mayor  thereof.    Such  mayor  shall  also  have  authority  to  Autbbriaed  to 
take,  within  said  city,  acknowledgments  of  deeds  and  other  ^gments  of  * 
writings,  and  the  privy  examination  of  married  women 
respecting  the  same,  aud  to  certify  such  acknowledgments  Son  of  married' 
and  privy  examination  under  his  signature,  and  the  seal^®"*®"* 
of  the  city,  the  certificate,  if  the  instrument  is  to  bo  re- 
corded in  this  state;  to  conform  in  effect  so  far  as  applica- 
ble to  the  form  prescribed  for  such  certificates  when  given 
by  a  notary  public,  but  it  must  show  that  the  acknowledg-  wSt^suSfoM- 
ment  or  acknowledgment  and  privy  examination  were  tiflcate  muit 
taken  by  such  mayor  within  said  city  and  are  certified  un- 
der  his  signature  and  the  seal  of  said  city.    Any  clerk  of  JlJjJ^^ij**^*'*^*^ 
the  county  court  in  anv  county  in  the  state  shall  admit  wruing  to 
any  writing  to  record,  that  may  by  law  be  recorded,  as  to  {^"^ 
any  person  whose  name  is  signed  thereto  and  whose  ac- 
knowledgment and  privy  examination  relative  to  the  same 
is  certified  by  said  mayor  as  aforesaid.    The  mayor  shall  j^^chouraT 
receive  the  same  fees  for  administering  oaths,  taking  dep- 
ositions and  acknowledgments  and  certifying  same  as  a 
notary  public  for  similar  services. 

Acts  Repealed, 

2.  All  acto  and  part  of  acts,  in  so  far  as  in  conflict  with  ActanpMied. 
this  act,  are  hereby  r^epealed. 

[ApinroTed  Marob  29,  1882.] 

[NOTB  BT  THB  ClBBK  OF  THE  HoiTSB  OT  DsLBOATSS.] 

The  foregoing  act  takes  effect  from  its  passage,  two- 
thirds  of  the  members  elected  to  each  house,  by  a  vote 
taken  by  yeas  and  nays,  having  so  directed. 


CHAPTER  CXCIV. 
AN  ACT  to  amend  the  charter  of  the  city  of  Wheeling. 

[Pa«td  Marah  24,  1882.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 

1.  That  the  twelfth,  fifteenth,eighteonth,  twenty-seventh  oertaio  aeeuona 
and  fiftieth  sections  of  an  act  of  the  general  assembly  ofll^^l^flf 
Virginia,  entitled  "  an  act  to  incorporate  the  city  of  Wheel-  va ,  inoorpor- 
ing,  in  Ohio  county,"  passed  March  eleventh,  one  thou-  wkMuii.*** 


Digitized  by 


614 


CiTT  Of  WHlXLIlfa. 


[Oh.  194 


pMMdini886,  Band  eight  hundred  and  thirty-siz,  he  amended  and 
enacted  so  as  to  read  as  follows : 

12.  The  said  city  shall  be  divided  into  not  less  than  fbar 
wmrdi;  namber  nor  more  than  eight  wards,  and  the  representation  of 
into^npniibf^'^^^^^  Ward  in  the  second  branch  of  the  council  shall  be  as 
ncSndbnocir  ^^^''^J     practicable  in  proportion  to  the  namber  of  per- 
ouuDdi.  °     sons  residing  therein;  and  the  members  from  each  wttrd 
2J*iJJ^jy^ shall  be  elected  by  the  voters  of  said  city  who  shall  at  tlio 
council.        time  of  the  election  be  actual  residents  of  such  wards, 
except  that  freeholders,  qualified  as  voters  of  said  citjr, 
shall  be  entitled  to  vote  in  any  one  ward  in  which  t£e 
freehold  estate,  in  right  whereof  they  vote,  is  situated. 

15.  No  person  shall  be  eligible  as  a  member  of  the  coan- 
Who^igibieM  cil  of  Said  city  from  any  ward  thereof,  unless  he  is  a  reei- 
couDcuf  ^       dent  of  the  ward  for  which  he  is  chosen.    The  removal  of 
WhmtTacftiM   ^  metaber  of  council  from  the  ward  he  represents  shall 
vacate  his  office  as  such  member. 

18.  The  council  of  said  city  shall,  before  the  first  day 
EnamentioD  of  of  January,  one  thousand  eight  hundred  and  eighty-three, 
inif^irwhei?Aii^  once  at  least  in  every  tenth  year  thereafter  cause 
enumerations  to  be  made  of  the  number  of  persons  resid- 
rtionment       ^"       Several  wards  of  said  city,  and  havihg  fixed  the 
of^rooreMDu"  number  of  members  of  which  their  representation  in  the 
bnmch  mTumIi.  ^ocond  branch  of  the  council  shall  thereafter  consist  (the 
'  whole  number  of  members  in  said  branch  not  to  exceed 
thirty,  however,)  thoy  shall  apportion  the  number  of 
members  among  the  several  wards  according  to  the  prin- 
ciple of  representation  hereinbefore  fixed. 

27.  Both  branches  of  the  council  shall  keep  a  journal  of 
Journal  of  pro-  their  proceedings,  which  shall  at  all  times  be  open  to  the 
o^iDgstobe  ingpection  of  any  voter  of  said  city;  and  at  the  request 
gp«°*o*°*P«^  of  any  two  of  the  members  present,  the  ayes  and  noes 
ATMmndnoM;  ou  auy  question  put  shall  be  taken  and  entered  in  the 

whon  OBtered.  journal. 

50.  The  council  shall  have  authority  to  ordain  and  on- 
Whatcouncu   force  such  regulations  as  shall  be  necessary  or  proper  to 
SrtafJand^    prevent  accident  by  fire  within  said  city,  or  to  secure  the 
enforce.        inhabitants  thereof  as  far  as  practicable,  from  injury  there- 
Wbatto  fpeo-  by;  and  specially  to  provide  for  the  establishment,  organ- 
laUjproTide.    i^ation,  equipment  and  government  of  a  fire  department 
or  of  fire  companies  in  said  city,  or  both ;  and  to  provide 
suitable  magazines,  or  places  in  or  near  said  city  for  the 
storage  of  gunpowder,  petroleum,  or  other  combustible 
and  dangerous  articles;  and  to  ordain  and  enforce  such 
regulations  as  they  may  deem  necessary  respecting  the 
place  and  manner  of  keeping  and  transporting  the  same. 
i^Tof'oombasti-^"^       council  shall  also  have  authority  to  assess,  by  or- 
bie and  danger-  diuancc,  and  collect  an  annual  license  tax  for  the  sale  of 
ous  aruoiaa         ^^^^  articles.   All  insurance  companies,  not  incorpora- 
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ted  under  the  laws  of  this  state,  engaged  in  the  basiness 
of  insurance  in  said  city,  may  be  required  by  the  council  •loni^'reution 
thereof,  by  ordinance,  to  pay  to  said  city  for  the  privilege 
of  transacting  insurance  business  tbi^rein.  a  percentage  ]!^e  to ^y^n^ 
upon  their  receipts  for  premiums  of  not  more  than  one  l^l^PyJ?' 


upon  their  receipts  for  premiums  of  not  more  than  one  jJ^i}[J»^' 
per  cent,  of  the  gross  amount  of  premiums  received  by 
them  for  insurance  in  said  city,  during  the  half  year  end- 
ing on  every  first  day  of  July  and  January ;  and  said  coun-  £fthority*Miiy 
cil  may,  by  ordinance,  proscribe  that  no  person  shall  act  iw  requimi  for 
•in  said  city  as  ofiicer,  agent,  broker,  solicitor  or  otherwise,  {JlS^lnoe" 
for  or  on  behalf  of  any  such  company  in  the  transaction  of  ^'i*^*"' 
insurance  business,  or  soliciting  risks,  until  he  shall  have 
obtained  from  the  clerk  of  the  city  a  certificate  of  authori- 
ty so  to  do,  which  certificate  the  clerk  shall  issue  upon  ap- 
plication, that  every  person  to  whom  such  certificate  shall  ,^{lJ'*g„Jy^ 
De  granted  shall,  on  or  before  the  fifteenth  day  of  July  SS&l^wm 
and  January  in  each  year,  render  to  the  said  clerk  a  full,  JSdi!edto!ach 
true  and  just  account,  verified  by  his  oath,  of  all  such  pre-  clerk,  and  how. 
miums,  which  during  the  half  year  ending  on  every  first 
day  of  July  and  January  preceding  such  report,  shall  have 
been  received  by  him,  or  any  other  person  for  him,  in  be- 
half of  any  such  company,  or  by  the  company  directly  or 
through  any  other  person,  for  risks,  procured  by  him,  un- 
less the  same  are  accounted  for  in  the  account  rendered 
under  such  ordinance  by  some  other  officer,  agent,  broker 
or  solicitor  for  the  company  in  said  city;  and  that  the 
books  in  the  possession  or  under  the  control  of  the  person  Books  of  eom- 
having  such  certificate,  showing  the  business  done  by  or  ^amrmTiioo; 
through  him  in  said  city  for  any  such  company,  shall  be  *>y 
open  to  the  examination  of  such  officers  of  the  city  or  com- 
mittee of  the  council  as  the  council  shall  designate  for  the 
purpose.    Said  council  may,  by  ordinance,  further  require 
that  every  person  holding  such  certificate,  when  he  ren-  wbeo  rack  tax 
ders  such  account,  shall  pay  over  to  the  receiver  of  the  |2  whSSj** 
city  of  Wheeling  the  amount  for  which  the  company 
which  received  the  premiums  mentioned  in  such  account 
is  liable  on  account  of  such  premiums,  under  any  ordi- 
nance passed  by  the  council  of  said  city  by  virtue  thereof. 
And  such  amount  may  also  be  recovered  of  such  company  How  zwoTervL 
or  the  person  rendering  such  account,  by  action  in  the 
name  and  for  the  use  of  the  city,  as  for  money  had  and 
received  for  its  use.    Said  cooocil  may  further,  by  ordi-  unlawful  for 
nance,  provide  that  if  such  accounts  be  not  rendered,  and  JJJJJJJjyjJJ^^ 
moneys  paid,  on  or  before  the  fifteenth  day  of  July  and  ance  boaineM;* 
January  in  each  year,  it  shall  be  unlawful  for  the  company 
in  default  to  transact  any  insurance  business  in  said  city 
until  such  accounts  are  duly  rendered  and  the  money  due 
hrom  such  company  fully  paid. 

2.  All  acts  and  parts  of  acts  in  so  far  as  in  conflict  with  Actaraptaied. 
this  act  are  hereby  repealed. 

[ApproTvd  Mareh  29, 1882.] 
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[Note  by  thx  Clerk  of  the  House  of  DblboatkslJ 

The  foregoing  act  takes  effect  at  the  expiration  of  ni  nety 
days  aiter  its  passage. 


CHAPTER  CXCV. 

AN  ACT  to  amend  an  act  of  the  legislature  of  West  Vir- 
ginia, entitled  <*An  act  to  amend  the  charter  of  the  city 
of  Wheeling/'  passed  March  third,  one  thoasand  eight 
hundred  and  seventy. 

[Fund  Maioh  25.  1882.] 

fie  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  the  second  and  third  sections  of  an  act  of  the 
JJJJ*JJ!»**°^*»  legislature  of  West  Virginia,  entitled  "An  act  to  amend 
mmendwl.       the  charter  of  the  city  of  Wheeling,"  passed  March  third, 

one  thousand  eight  hundred  and  seventy,  be  amended  and 
re-enacted  so  as  to  read  as  follows : 

2.  The  mayor,  city  clerk,  city  sergeant  and  wharf  mas- 
?itid*!"Sdfor  st^all  ^  elected  by  the  qualified  voters  for  the  term  of 
othSr  officers"  y^^rs,  and  all  Other  officers  deemed  necessary  by  the 
apiM^Qt«d  bj  city  council  shall  be  appointed  or  elected  by  the  council  as 
council.        provided  in  the  next  section  of  this  act,  unless  otherwise 

provided  by  law.  The  city  sergeant  (and  deputies  who 
8«rgMniukd  havc  scrvcd  under  him  during  the  preceding  year),  shall 
bic  to^^t!"*^^**"  ^®  ineligible  for  re-election  afler  two  successive  terms, 
ciectioD  after  until  One  term  shall  have  intervened ;  and  the  powers  of 
uxni!^^''  the  city  sergeant  and  his  deputies  under  the  ordinances  of 
Mi^'iSt^ind  ^^^y  »hM  extend  to  and  embrace  the  Peninsula  ceme- 
deputiet.  tery  and  the  approaches  thereto.  Said  city  may  enforce 
wuteforuxii,      ^^^^  estate  for  the  taxes  or  other  assessments 

•tc ,  bww  thereon  by  a  sale  thereof  under  a  decree  in  a  suit  in  equity 
*°  *  in  any  court  of  record  in  the  county  of  Ohio  or  city  of 
^??£lff?S  Wheeling.    The  office  of  city  treasurer  is  and  shall  re- 

main  abolished. 

3.  The  council  shall  have  authority,  unless  otherwise 
^td^  roTMe"  P"^^^^^®^  '^y  ^  provide,  by  ordinance,  for  the  appoint- 
or appo^o^mtnt  i^iient  or  election  by  the  council  of  such  officers,  whose 
wrtiln  offloers.  ®l^<5tion  or  appointment  is  not  provided  for  by  law,  as 

shall  be  necessary  or  proper  to  carry  into  full  effect  any 
authority,  power,  capacity  or  jurisdiction  which  is  or  shall 
be  vested  in  the  said  city,  or  in  the  council,  or  in  the  mayor 
Alto,  to  grant  to  or  aldermen  thereof,  to  grant  to  the  officers  so  appointed 
a^^fflcera        elected  by  the  council  the  powers  necessary  or  proper 
K^^iieth  ir  purposcs  abovc  mentioned;  to  define  their  duties;  to 

dati«,°iu  their  fix  their  terms  of  office ;  to  allow  them  reasonable  fees  and 
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compensatioD,  and  to  require  and  take  of  all  or  any  of 
them  Ruch  bonds,  obligutions  or  other  writings  as  they  «to.;  aim,  to  ' 
shall  deem  necei^sary  or  proper  to  iosare  the  proper  per-  Jjj"i«'>oo^. 
formance  of  their  several  duties.    All  officers  so  appoint- 
ed or  elected  by  the  council  may  be  removed  from  ^rtrem^S?" 
at  the  pleasure  of  the  council,  and  unless  their  terms  of  of-  thSri^of' 
fice  be  otherwise  fixed  by  ordinance,  they  shall  be  consid- 
ered  as  holding  their  respective  offices  at  the  pleasure  of  ordinanoe.  . 
the  council.    The  term  of  every  officer  of  the  city  shall  Jat^r^iSwIong 
continue,  unless  the  office  be  vacated  by  <l©ft*b> '^signa- to^jontintt^ 
tion,  removal  from  office  or  otherwise,  until  his  successor  TftcaSd^bj^ 
is  elected  or  appointed  and  qualified,  notwithstanding  any-  "^o^*** 
thing  in  the  charter  of  said  city,  or  any  law  applicable 
thereto,  or  in  any  ordinance  thereof  to  the  contrary. 

Acts  Repealed, 

2.  All  acts  and  parts  of  acts,  in  so  far  as  they  conflict '^ota  repealed, 
with  this  act,  are  hereby  repealed. 

[ApproTed  March  29, 1882.] 

[Note  bt  the  Clerk  ov  the  House  of  Delegates.] 

The  foregoing  act  takes  effect  from  its  passage,  two- 
thirds  of  the  members  elected  to  each  House,  by  a  vote 
taken  by  yeas  and  nays,  having  so  directed. 


CHAPTER  CXCVI. 


AN  ACT  to  revive,  amend  and  re-enact  the  fourteenth 
section  of  the  act  of  the  general  assembly  of  Virginia^ 
entitled  <*An  act  to  incorporate  the  city  of  Wheeling,  in 
Ohio  county,"  passed  March  eleventh,  one  thousand  eight 
hundred  and  thirty-six. 

[FUMd  March  24, 1882.] 

Be  it  enacted  by  the  Legislature  of  West  Yirginia : 

1.  That  the  fourteenth  section  of  the  act  of  the  general  see.  i4  of  act  of 
assembly  of  Virginia,  entitled  "An  act  to  incorporate  the  li^^VaT*"" 
city  of  Wheeling,  in  Ohio  county,''  passed  March  eleventh,  refating To  the 
one  thousand  eight  hundred  and  thirty-six,  be  revived,  *^^h3JJ****° 
amended  and  re-enacted  so  as  to  read  as  follows :  revived  and 

amended,  eto. 

14.  Elections  for  mayor,  members  of  both  branches  of  Elections  for 
the  council  and  such  other  officers  of  the  city  as  are  by  law  "JJJJVnd  Low 
required  to  bo  elected  by  the  people  shall  be  held  at  such  held, 
places  in  said  city,  under  the  superintendence  of  such  per- 
sons and  subject  to  such  regulations,  (not  inconsistent 
with  the  charter  of  the  city  or  laws  of  this  state),  as  are 
now  provided  in  relation  to  such  elections  by  ordinance 
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pasBed  by  the  coancil,  or  as  Bucb  oounoil  may  hereafter 
AU^other  rteo-  from  time  to  time  ordaio.   All  other  elections  or  votes  on 
held' o7t^en,  any  qoestioD  by  the  qualified  voters  of  said  city  shall  be 
and  how.       j^^^j^  qj.  takcD  at  such  places,  under  the  superintendence 
of  such  persons,  and  subject  to  such  regulations,  (not  in- 
consistent with  the  charter  of  the  city  or  laws  of  this  state), 
as  such  council  has  or  shall  from  time  to  time  hereafter 
ordain. 

Act$  Repealed. 

AciMrvfmM.      2,  All  acts  and  parts  of  acts,  in  so  far  as  they  ore  in 
conflict  with  this  act,  are  hereby  repealed. 

[ApproTed  Mftnsh  29, 1882.] 

[KOTX  BT  THE  ClSBK  OF  THE  HoUSE  OF  DELEGATES.] 

The  foregoing  act  takes  effect  from  its  passage,  two- 
thirds  of  the  members  elected  to  each  house,  by  a  vote 
taken  by  yeas  and  nays,  having  so  directed. 


CHAPTEfi  CXCVIL 

AN  ACT  to  repeal  section  thirty-two  of  chapter  fifty-eight 
of  the  code  of  West  Virginia : 

LPRflsed  March  24, 1882.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

See.  82  of  chap.  1.  That  sectiou  thirty-two  of  chapter  fifty-eight  of  the 
TC^aSd.**      cod  of  West  Virginia  be,  and  the  same  is  hereby  repealed. 

[ApproTed  March  29, 1882.J 

[Note  bt  the  Clerk  of  the  House  of  Delegates.] 

The  foregoing  act  takes  effect  at  the  expiration  of 
ninety  days  after  its  passage. 


CHAPTER  CXCVIII. 

AN  ACT  appropriating  money  to  pay  John  B.  Peck  for 
conveying  a  lunatic  to  the  insane  asylum  at  Weston. 

[Passed  March  24,  1882.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 
1.  That  the  sum  of  seventy-eight  dollars  and  twenty 
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oente  be,  and  the  same  is  hereby  appropriated  out  of  the  ^'l?i2S«r»e'* 
treasury,  to  pay  John  E.  Peck,  late  deputy  sheriff  of  Lo- JohnE.  Peck,of 
gan  county,  and  reimburse  him  for  expenses  incurred  in  to?5Si«t*^°'^' 
conveying  a  lunatic  to  the  insane  asylum  at  Weston. 

2.  The  auditor  is  hereby  directed  and  authorized  to  Aaditor direct- 
draw  his  warrant  on  the  treausury,  for  the  sum  herein  ^amu/Tfor^^ 
appropriated  in  the  manner  prescribed  by  law.  amount. 

[AppiOTed  March  29,  1882.] 

[Note  bt  the  Clerk  of  the  House  of  Delegates.] 

The  foregoing  act  takes  effect  from  its  passage,  two- 
thirds  of  the  members  elected  to  each  house,  by  a  vote 
taken  by  yeas  and  nays,  having  so  directed. 


CHAPTER  CXCIX. 

AN  ACT  authorizing  and  empowering  the  Kanawha 
board  to  settle  and  adjust  certain  claims  against  the  old 
Western  board  of  the  James  river  and  Kanawha  canal 
company,  and  pay  the  same  pro  rata  out  of  its  surplus 
funds. 

[Faaaed  March  25,  1882.1 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  the  Kanawha  board  be,  and  is  hereby  directed  xtnawha  boat 
to  examine  into  the  justice  of  the  claims  of  the  heirs  of  empowered  to 
James  R.  Houston,  deceased,  and  the  other  creditors  of  the  ^just^oertain 
western  branch  of  the  old  James  river  and  Kanawha  ^'o^* 
canal  company,  and  if  satisfied  upon  and  after  said  ezam- 
ination  that  there  is  still  due  on  said  claim,  or  claims,  any 
balance,  or  balances,  for  service  actually  rendered  in  the 
employ  of  the  said  western  branch  of  the  old  James  river 
and  K&nawha  canal  company,  on  or  in  connection  with 
the  improvement  of  the  Kanawha  river,  in  and  near 
Charleston,  in  Kanawha  county,  in  the  years  one  thou 
sand  eight  hundred  and  sixty  and  one  thousand  eight  hun- 
dred and  sixty-one,  then  the  said  board  shall  ascertain  the 
amount  thus  due,  with  interest  thereon,  and  pay  the  same 
out  of  any  funds  that  may  remain  to  the  credit  of  the  said 
board,  after  discharging  its  own  liabilities,  or  should  the 
funds  be  inadequate  to  meet  said  claim,  or  claims,  in  full, 
then,  divide  the  amount  so  remaining  pro  rata  among  the 
said  several  claimants.    But  no  tolls  shall  be  levied  by  irotoiiatoiie 
said  board  on  persons,  boats,  or  other  property  passing  i«Yi<^  to  pay 
on,  or  along,  the  great  Kanawha  river,  to  pay  any  such '^^^^'^ 
claims,  but  the  same,  if  paid  at  all,  must  be  paid  out  of 
the  property  and  other  assets  now  in  the  hands  of  said 
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board ;  ftDd  no  such  property  or  aasets,  or  the  proceeds 
^J3<>JJJJ^^^*»»  thereof,  shall  be  applied  to  the  payment  of  any  each  claim 
p^d  before  such  UDtil  all  the  Other  debts  and  liabilities  of  said  board  shall 
ciftimt.          ^  f^iiy  p^i^  discharged.    The  said  board  shall 

ciaimantt  to  ^^^^  ^^7  ACtioD  Under  the  provisions  of  this  act,  unless, 
diimiBs  all  suits,  and  until,  such  claimants  shall  dismiss  any  and  all  actions 
iDg ■ffidLtMt<^ and  suits  now  pending  in  any  court  against  said  board 


brought  by  them,  or  any  of  them,  for  the  recovery  of  any 
such  claim  ;  and  nothing  in  this  act  shall  be  so  construed 


SSdMiiSSSf  as  to  admit  that  there  is  any  liability  on  the  part  of  this 
admitted.       State,  or  of  Said  board,  for  the  payment  of  the  said  claims, 
or  any  of  them,  or  any  part  thereof. 


[ApproTed  March  28,  1882.1 

[Note  by  ths  Glsrk  of  the  House  of  Dbleoatss.] 

The  foregoing  act  takes  effect  at  the  expiration  of  ninety 
days  after  its  passage. 


AN  ACT  fixing  the  boundary  lines  of  the  corporation  of 


Be  it  enacted  by  the  Legislature  of  West  Virginia  : 
1.  The  boundary  lines  of  the  corporation  of  the  town  of 


Boandarj  lines  darksburg,  shall  be  as  follows :  Beginning  at  the  mouth 
iionltauZ  Klk  creek,  where  it  enters  the  West  Pork  river ;  thence 
burg  fixed.      up  Said  crcok  to  the  mouth  of  Gregory  run ;  thence  up 


said  run  to  the  northern  line  of  the  Northwestern  Vir- 
ginia railroad,  (now  operated  by  the  Baltimore  and  Ohio 
railroad  company);  thence  along  and  with  said  northern 
line  of  said  railroad  to  Still-house  run;  thence  with  the 
meanderlngs  of  said  run  to  Elk  creek;  thence  with  said 
creek  and  its  meanderings  to  the  mouth  of  the  drain  from 
Monticello  spring;  thence  a  due  west  line  to  the  West 
Pork  river;  thence  down  said  river  to  the  beginning. 
The  police  of  the  town  of  Clarksburg  shall  continue  to 
have  jurisdiction  for  all  police  purposes  over  the  territory 
extended  by  this  act,  and  that  which  previously  was 
within  the  corporate  limits  of  the  said  town  of  Clarksburg. 

[ApproTed  ICaroh  29, 1882.] 

[Note  bt  the  Clerk  of  the  House  of  Delxgatb&] 

The  foregoing  act  takes  effect  from  its  passage,  two- 
thirds  of  the  members  elected  to  each  house,  by  a  vote 
taken  by  yeas  and  nays,  having  so  directed. 


CHAPTER  CC. 


Clarksburg. 

[Fused  Maxch  25,  1888.] 
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CHAPTER  COL 

AN  ACT  anthorizing  the  presideDt  and  directors  of  the 
"West  Virginia  Central  Agricultural  and  Mechanical 
Society,"  at  Clarksburg,  to  extend  their  police  juris- 
diction. 

[PMsed  March  27, 1882.] 

fie  it  enacted  by  the  Legislature  of  West  Virginia: 

1.  That  the  president  and  directors  of  the  ♦*West  Vir- pweident  and 

ginia  Central  Agricultural  and  Mechanical  Society,"  ft^w^S^"  cen- 
larksburg,  are  authorized  and  empowered  to  extend  the  tmi  AgricuUur- 

Solice  jurisdiction  of  such  society,  one-half  mile  in  every  llii^riMdto 
irection  from  the  fair  grounds  belonging  to  the  society , 
during  their  exhibitions,  for  the  purpose  of  suppressing  Sk^nT 
riots  and  all  other  unlawful  acts.    Provided^  That  this  act 
shall  in  no  wise  interfere  with  the  police  regulations  of 
the  town  of  Clarksburg. 

[ApproTed  Munoh  29,  1882.] 

[NOTX  BT  THB  ClEBK  Of  THB  HOUSB  Of  DeLBGATXS.] 

The  foregoing  act  takes  effect  at  the  expiration  of 
ninety  days  after  its  passage. 


CHAPTER  CCIL 

AN  ACT  to  amend  and  re-enact  chapter  one  hundred 
and  forty-five  of  the  acts  of  one  thousand  eight  hundred 
and  seventy-two,  entitled  an  act  for  the  better  gov- 
erament  of  the  Berkeley  Springs,  in  the  county  of  Mor- 
gan." 

lPaa0edIiftroh27,1882.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 

1.  Chapter  one  hundred  and  forty -five  of  the  acts  of  one  Chapter  145  aou 
thousand  eight  hundred  and  seventy-two  is  hereby  amend-  ^^"^  «niMded. 
ed  and  re-enacted  so  as  to  read  as  follows : 

1.  The  public  grounds  in  the  town  of  Bath,  in  the  county  Berkeley 

of  Morgan,  known  as  the  public  square,  together  with  the  springs,  etc.,  to 
medicinal  springs  and  improvements  thereon,  shall  be  and  SntSTiof'l?" 
continue  under  the  management  and  control  of  a  board  of 
trustees,  in  trust,  as  heretofore,  for  the  public  use  and  trust,  eto. 
benefit. 

2.  The  powers  and  authority  of  the  present  trustees  of 

the  Berkeley  Springs  shall  cease  and  determine  on  the  TuthSSt^^ 
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whSnTio^wSiS'  April,  one  thousand  eight  hundred  and  ei^ifhty- 

w  en  looMM.  ^^^^       thereafter  said  board  shall  consist  of  Isaiah  Buck, 
j^rdof  trot-  j)avid  H.  Strother,  Charles  Green,  Joseph  S.  Duckwall, 
William  H.  Travis,  Dr,  E.  B.  Pendleton,  T.  H.  B.  Dawson, 
John  T.  Tiger.  Henry  Willard,  John  T.  Siler,  John  Bufas 
Smith,  George  W.  Havermale,  B.  Boyd  Faulkner  and 
Board  madea   Uberto  M endeuhall ;  and  they  and  their  successors  are 
fe^*^  what  name,  hereby  declared  to  be  a  corporation  by  the  name  of  the 
"  Trustees  of  the  Berkeley  Springs/'  and  as  such,  may 
mon  »e«*8u?'         ^  common  seal,  and  by  that  name  may  sue  and  lie 
aodbesued.     sucd,  plead  and  be  impleaded,  contract  and  be  contracted 
(oid^nld  Mute,  with,  and  may  purchase,  take  and  hold  in  trust,  as  afore- 
said,  any  real  estate  adjacent  for  the  enlargement  of  the 
Powenofiach  ^^^^  public  grounds.    They  shall  have  and  exercise  all  the 
boZrd?*^  iuc    pQ^Qpg  heretofore  vested  in  and  exercised  by  the  trustees 
of  the  Berkeley  Springs  over  the  said  springs  and  public 
grounds,  and  make  by-laws,  ordinances,  rules  and  regula- 
tions not  contrary  to  the  constitution  and  laws  of  this  state 
for  the  improvement  and  preservation  of  the  same,  for  the 
use  of  the  waters  of  said  springs,  for  the  government  of 
all  under  their  authority  and  the  management  of  the 
springs  and  the  property  aforesaid,  and  generally  may  do 
any  and  all  things  compatible  with  the  object  of  their  or- 
ganization and  necessary  for  the  better  execution  of  their 
Proviwaato    gaid  trust.    Provided^  That  nothing  herein  contained  shall 
jurbd^iafon  of  be  coustrucd  to  cxcludc  the  municipal  jurisdiction  of  the 
to«  town  of     town  of  Bath  over  the  said  public  grounds.   And  provided 
Trasteea  not  to  .further ^  That  the  said  trustees  shall  have  no  power  to  mort- 
piSpSfyoT^'*  gftgo  or  otherwise  alien  the  public  property  aforesaid,  nor 
rjnt«xciuaiTe  ghall  they  grant  to  the  proprietor  of  any  hotel,  or  any 
pr  ▼  eges.      other  pcrson,  any  special  or  exclusive  privileges  in  the  use 
TrutteMto      ®^  enjoyment  of  said  springs  or  public  grojinds.  Every 
recei?e  no  pay  trustee  shall  serve  without  per  diem  or  mileage. 

GoyerDortoflu  3.  The  governor  shall  have  power  to  fill  all  vacancies 
Tacao^des.       occurring  in  said  board  of  trustees. 

4.  The  officers  of  the  said  board  shall  be  a  president,  a 
bSnllwhen  and  Bocrctary  and  a  treasurer,  each  of  whom  shall  be  elected  an- 
how  eijci^J  nually  by  the  board,  from  among  its  members,  and  shall 
termo  o  oe.  their  offices  for  the  term  of  one  year,  and  until  a  suc- 

cessor is  elected. 


6.  A  bath-keeper  shall  be  elected  annually  by  the  board, 
Bath  keeper,    •^ho  shall  Continue  such  until  the  election  of  his  successor. 

The  present  bath-keeper  shall  remain  in  office  until  his 
successor  is  elected. 

6,  The  treasurer  and  bath-keeper  shall  each  give  bond 
Bondof  tms-  for  the  faithful  discharge  of  his  duties,  in  a  penalty  to  be 
kJ^r°^        fi^^  *^y»       mtAQ  payable,  to  the  board. 

7.  The  board  or  trustees  shall  meet  at  least  once  in  every 
of^u!toS»f  ^  '^y^P*  the  time  and  place  of  meeting  to  be  fixed  by  an  or- 
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der  of  the  board,  but  special  meetings  may  at  any  time  ^IJI^*"^ 
held,  on  notice  by  the  president  or  any  two  members  of 
the  board,  whose  proceedings,  however,  whore  they  in- 
volve the  creation  of  a  debt,  or  an  appropriation  of  money 
must  be  approved  at  a  regular  meeting  of  the  board.  The 
first  meeting  of  the  board  under  this  act  shall  be  held  on*^™««^^K' 
the  first  Tuesday  in  April,  one  thousand  eight  hundred 
and  eighty-two,  or  as  soon  thereafter  as  convenient,  and 
not  less  than  five  members  shall  constitute  a  quorum  at  Qaorum. 
any  meeting. 

8.  The  said  board  of  trustees  shall,  on  or  before  the  first  Report  by 
day  of  November,  one  thousand  eight  hundred  and  eighty-  ^^^when 
two,  and  every  two  years  thereafter,  make  report  to  the  JJ^^J^* 
governor,  giving  a  roll  and  complete  statement,  sworn  to 

by  the  president  and  treasurer  of  the  board,  of  all  moneys 

received  and  disbursed  by  them ;  said  report  to  be  accom-  JSmpSnj  faeh 

panied  by  certified  copies  of  all  vouchers  and  papers  con-  report. 

nected  therewith,  and  other  matter  the  said  board  or  the 

governor  may  deem  necessary  or  pertinent.    And  the  ^^y^^'jBJ^*™- 

governor  shall  transmit  said  report  to  the  legislature  at  report, 

its  succeeding  session. 

9.  All  rights,  privileges  and  properties  of  the  trustees  »Jgkt^propw- 
of  Berkeley  Springs  heretofore  acquired  and  possessed,  tofSre^oquired, 
owned  and  enjoyed,  shall  continue  and  remain  under  the  Jf^jJ^ 
control  and  management  of  the  trustees  under  this  act,  under  control  of 
and  all  laws,  ordinances,  by-laws,  resolutions,  rules  and  v/"hanaws.  by- 
regulations  of  the  trustees  of  said  springs  now  in  ^^^^»  Jj^Ji^J^' 
and  not  inconsistent  with  this  act,  shall  be  and  continue 

in  full  force  until  regularly  repealed. 

10.  All  acts  and  resolutions  of  the  general  assembly  of  inoomiftent 
Virginia,  or  of  the  legislature  of  West  Virginia,  in  con- tSSt  S5)eiSS."" 
flict  with  the  provisions  of  this  act,  are  hereby  repealed. 

TApprored  March  29,  1882.] 

[^OTX  BT  THX  Clerk  of  ths  Houss  of  Dxleoates.] 

The  foregoing  act  takes  eflfect  at  the  expiration  of  ninety 
days  after  its  passage. 


CHAPTER  CCm. 
AN  ACT  appropriating  an  additional  sum  of  money  to  be 
expended  in  the  purchase  and  distribution  of  pure  bovine 
vaccine  virus  amongst  the  people  of  this  state. 

[Fused  March  27,  1882.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 
1.  That  a  sum  not  exceeding  three  hundred  dollars  be, 
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to'^'uKhije  and  Bftmo  IB  hereby,  appropriated  oat  of  Any  money  in 

dijtribut?pura  the  treasary  not  otherwise  appropriated,  to  be  expended 
Tlrufc*^**^"*  in  the  purchase  and  distribution  of  pure  boyine  vaccine 
virus  amongst  the  people  of  this  state. 

2.  The  auditor  shall  draw  his  warrant  on  the  treasury 
imd*how»uditor favor  of  each  of  the  VRCcine  agents  in  this  state  for  one- 
todnwhia  third  of  the  sum  mentioned  in  the  first  section,  or  so 
wamot.        much  thereof  as  may  be  necessary,  on  the  certificate  of 

Buch  agent  that  there  is  necessity  for  such  expenditure. 

3.  It  shall  be  the  duty  of  the  agent  of  each  CoDin-ee- 
Doty  of  TMciDesional  district,  upon  the  application  of  the  presidinic  omcer 
d^tributioB  of  of  the  county  local  board  of  health  of  any  county  therein, 
such  Tirua.      to  suppIy  such  county  board,  free  of  charge  for  the  ase  of 

the  citizens  thereof,  a  just  proportion  of  the  virus  obtained 
Datj  of  local  under  ,  the  provisions  of  this  act.  It  shall  be  the  duty  of 
Mto^furniSSg local  board  of  such  county  to  furnish  to  any  citixen 
aaoh  Tirua.     thereof,  free  of  charge,  an  amount  of  such  virus  as  will  be 

sufficient  to  vaccinate  himself  and  family,  if  he  have  one 

residing  therein. 

[ApproTod  March  29. 1882.] 

[Note  bt  the  Clerk  of  the  House  ov  DBLBOATKa.] 
The  foregoing  act  takes  effect  at  the  expiration  of  nine^ 
days  after  its  passage. 


CHAPTER  CCIV. 

AN  ACT  amending  and  re-enacting  the  first  section  of 
the  charter  of  the  town  of  Martinsburg. 

LFftaMdltoroh27,1882.] 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  section  one  of  an  act  passed  February  twenty- 
ninth,  one  thousand  eight  hundred  and  sixty-eight,  enti- 
tled "  an  act  amending  and  re-enacting  the  charter  of  the 
town  of  Martinsburg,  as  amended  and  re-enacted  by  an 
act  passed  February  twentv-eighth,  ono  thousand  eight 
hundred  and  seventy-two,  be  and  the  same  is  hereby 
amended  and  re-enacted  so  as  to  read  as  follows: 

1.  On  the  fourth  Monday  in  May,  eighteen  hundred  and 

UaJbu?' «iect'ii®^8^^y^"^^^»  Bumc  day  in  every  alternate  year 

of  majur  of;  thereafter,  the  voters  of  the  town  of  Martinsburg,  in  the 
what  twn!*^'  couuty  of  Berkeley,  qualified  to  vote  for  members  of  the 
Whomajfou.  legislature,  and  who  shall  have  resided  within  said  town 
for  one  year  next  preceding  the  election,  and  who  shall 
have  paid  the  head  tax  assessed  against  them  for  the  cur- 
rent year,  ten  days  before  the  offer  to  vote,  shall  elect  a 
fit  and  proper  person,  being  a  freeholder  and  resident  of 


Sao.  1  of  aot 
rolatlng  to  the 
charter  of 
Marti  nsbaif, 
•meDded. 
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said  town,  to  serve  as  mayor  thereof  for  the  period  of  two 

years,  or  until  his  soocessor  be  duly  elected  and  qualified  * 

and  it  shall  be  the  duty  of  the  collector  of  taxes,  thirty 

days  before  the  regular  May  election  in  each  and  every 

year,  or  before  any  election  to  fill  vacancies  in  the  office 

of  mayor  and  members  of  the  common  council,  or  any  or 

either  of  them,  to  prepare  a  list  of  those  delinquents  who  ^J^'^^o^^^jjj- 

for  the  current  year  have  failed  to  pay  the  head  tax  as-  Save  faifed^to 

sessed  against  them,  and  who  but  for  that  would  be  en-  SSiy^o" toiuwIot 

titled  to  vote  for  the  officer  or  officers  to  be  elected,  and  to  u  to. 

post  the  said  list  within  two  daysailerit  is  prepared  as 

aforesaid,  in  the  mayor's  office,  to  remain  there  and  be 

kept  posted  up  until  the  polls  are  closed  on  election  day, 

subject  to  be  inspected  by  any  citizen  of  the  town.  The 

names  of  those  voters  upon  said  list  who  may  have  failed 

to  pay  the  said  tax  for  the  current  year  shall  be  furnished 

by  the  said  collector  to  the  commissioners  of  election  at 

each  voting  place,  and  at  anytime  before  the  polls  are  when  Toter 

closed,  upon  producing  a  receipt  showing  payment  of  the  upoTsuchila* 

said  tax  to  the  proper  officer,  ten  days  before  said  elec-  «"ay  ▼ote- 

tion,6aid  voter  shall  be  allowed  to  vote.    No  change  or  No  change  to  b« 

alteration  shall  be  made  in  the  delinquent  list  by  the  col- 

lector  or  any  one  else  after  the  pame  has  been  prepared 

and  posted  as  aforesaid.    Nor  shall  any  voter  be  prevent-  When  Toter  not 

edfrom  voting,  unless  his  name  appears  upon  said  list,  J^j'^g^*^ 

and  he  has  failed  to  pay  his  tax  ten  days  before  the  saitl 

election,  nor  unless  said  list  has  been  prepared  and  posted 

as  provided  for  in  this  section.    Provided^  That  this  act  ^^J^^J*^*** 

shall  not  take  efi'ect  until  a  majority  of  the  legal  voters  of 

said  town  shall,  either  at  a  special  election  ordered  for 

that  purpose  by  the  council,  or  at  the  regular  election  in 

May,  declare  their  assent  to  this  act  Publication  in  one  or  Notice  of  sneh 

more  newspapers  of  the  town,  and  by  hand-bills,  shall  be  ^^duc°cd,*ctc. 

given  at  least  ten  days  before  the  said  election,  of  the  duy 

on  which  the  same  is  to  be  held  and  of  the  different  places 

of  voting.     The  election  shall  be  conducted  and  the 

returns  thereof  made  as  is  provided  by  law  for  all  other 

elections  held  in  said  town  for  officers  or  other  purposes. 

And  if  from  any  cause  an  election  cannot  be  held  at  the 

time  appointed  by  this  act,  the  mayor  and  council      Ei^n^n ah 

hereby  authorized  and  required  to  order  an  election  to  fill 

all  existing  vacancies  after  thirty  day's  notice  by  procla-  SSw^^lwen?* 

mation  published  in  one  or  more  papers  published  in  the 

said  town,  and  posted  at,  at  least,  one  public  place  in  each 

ward. 

Acts  Repealed. 

2.  All  acts  and  parts  of  acts  coming  within  the  purview  Act*  wpeaWL 
of  this  act  and  inconsistent  therewith,  are  hereby  repealed. 

B.  W.  Wilson, 
Speaker  of  House  of  Delegates. 

A.  E.  SUMIISBS, 

7»-A  President  of  Senate. 
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StAM  of  W«BT  VlROIlilA, 

OrFios  OF  Skoutart  op  Statx,  V 
April3,  1882.  ) 
I  certify  that  the  foregoiDg  aot,  having  been  preeemted 
to  the  governor  for  hia  approval,  and  not  having  been 
retained  by  him  to  the  house  of  the  legislatare  in  which 
it  originated  within  the  time  prescribed  by  the  constitii- 
tionof  the  state,  has  become  a  law  without  his  approval. 

Randolph  Stalnakkr,  Jr., 

Secretary  of  State. 

[NOTl  BT  THB  GlBRK  OF  TBI  HOUSB  OF  DKI^KOATXa.] 

The  foregoing  act  takes  effect  from  ita  passa^i  two- 
thirdD  of  the  members  elected  to  each  house^  by  a  vote 
taken  by  yeas  and  nays,  having  so  directed. 
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[No.  1.] 

JOINT  BESOLTJTION  raiBiDg  a  committee  of  the  two  honses  to  wait 

upon  the  governor. 

Beeolved  by  the  Legislature  of  West  Virginia : 

That  a  joint  committee  of  three  on  the  part  of  the  house  of  dele- 

fates  and  two  on  the  part  of  the  senate  be  appointed  to  wait  upon 
is  excellency,  the  governor,  and  inform  him  that  a  quorum  of  the 
two  houses  of  the  legislature  is  now  in  session  and  ready  to  receive 
any  communication  he  may  have  to  submit. 

[Adopted  Januwy  11, 1882.] 


[No.  2.] 

JOINT  RESOLUTION,  providing  for  furnishing  copies  of  the  acts 
of  one  thousand  eight  hundred  and  eighty-one  to  the  several  county 
commissioners  in  this  state. 

Besolved  by  the  Legislature  of  West  Virginia : 

That  the  secretary  of  state  be,  and  he  is  hereby  authorized  and 
directed,  to  transmit  to  the  several  clerks  of  the  county  courts  in  this 
state  three  additional  copies  of  the  acts  of  one  thousand  eight  hun- 
dred and  eighty-one ;  and  the  clerks  of  said  county  courts  are  directed 
to  deliver  one  copy  of  said  acts  so  transmitted  to  each  of  the  county 
commissioners  in  their  respective  counties.  And  each  commissioner 
receiving  a  copy  of  said  acts  shall  turn  it  over  to  his  successor  in 
office. 

[Adopted  Janiurj  12, 1882.] 
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[No.  3.] 


JOINT  KESOLUTION,  instructing  onr  senatore  and  reqaastia^ 
ourreproBentativos  in  oongress  to  urge  the  early  passage  of  the 
apportionment  bill. 

Besolved  by  the  Legislature  of  West  Virginia : 

That  in  view  of  the  fact  that  a  largo  number  of  the  les^islatares  of 
the  states  of  the  union,  are  now  in  session  awaiting  the  action  of 
oongress,  that  our  senators  bo  instructed  and  our  representatives  re- 
quo!ited  to  urge  upon  congress  the  immediato  passage  of  tbo  act  to  ap- 
portion teprosontation  among  the  several  states  of  this  union. 

[Adopted  Jtaiuurj  IS,  1882.] 


JOINT  RESOLUTION  instructing  our  senators  and  requesting  our 
representatives  in  congress  to  favor  a  modification  of  the  internal 
revenue  laws  in  relation  to  the  sale  of  tobacco. 

Resolved  by  the  Legislature  of  West  Virginia : 

1.  That  our  senators  be  instructed  and  our  representatives  in  con- 
gress bo  requested  to  use  thoir  boat  efforts  to  procure  a  modification  of 
the  internal  revenue  laws  of  the  United  States,  so  that  producers  may 
be  permitted  to  sell  leaf  tobacco  without  paying  a  license  therefor. 

2.  That  the  secretary  of  state  bo  instructed  to  forward  an  official 
copy  of  this  resolution  to  each  of  our  senators  and  representatives  in 
congress. 

[Adopted  January  18, 1882.] 


JOINT  RESOLUTION  providing  for  a  special  committtee  of  the 
two  houses  to  constitute  a  committee  on  a  geological  survey. 

Resolved  by  the  Legislature  of  West  Virginia: 

That  a  special  committee  consisting  of  three  (3)  members  of  the 
senate  and  live  of  the  house  of  delegates  be  appointed  to  constitute 
a  committee  on  a  geological  survey. 

[Adopted  January  14,  1882.] 


[No.  4.] 


[No.  6.] 
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[No.  6.] 

JOINT  RESOLUTION,  providing  for  a  joint  committee  to  examine 
into  the  oharges  of  newspaper  publishers  for  printing  the  oonstitu- 
tional  amendments. 

Resolved  by  the  Logislatnre  of  West  Virginia  : 

That  a  joint  committee  consisting  of  three  members  of  the  honse 
and  two  members  of  the  senate  be  appointed  to  take  into  considera- 
tion the  charges  of  the  publishers  of  this  state  for  publishing  the, 
constitutional  amendments  under  authority  of  the  then  governor  of 
this  state,  that  an  equitable  settlement  of  said  accounts  may  be  had. 

[Adopted  Jannary  28,1882.] 


[No.  7.] 

JOINT  RESOLUTION,  providing  for  the  renewal  of  the  insur- 
ance  of  the  Capitol  building  in  the  city  of  Wheeling. 

Whereas,  the  insurance  on  the  Oapitol  building  in  the  city  of 
Wheeling,  will  expire  on  the  first  day  of  February,  one  thousand 
eight  hundred  and  eighty-two.  Therefore, 

Resolved^  By  the  Legislature  of  West  Virginia,  that  the  board  of 

Eublic  works  are  hereby  instructed  to  renew  the  insurance  on  said  r 
uiiding,  in  companies  which  have  complied  with  the  insurance  law 
of  this  state,  on  the  best  terms  possible  for  the  term  of  three  years. 

[Adopted  January  24.  1882  ] 


[No.  8.] 

JOINT  RESOLUTION  providing  for  the  annotating,  or  side-noting 
of  the  acts  of  the  present  legislature,  as  soon  as  the  same  shall  be- 
come laws. 

Resolved  by  the  Legislature  of  West  Virginia : 

That  when  any  act  shall  have  been  approved  by  the  governor,  or 
shall  otherwise  become  a  law,  the  clerk  shall  as  soon  thereafter  as 
practicable,  append  thereto  the  proper  side-notes,  so  as  to  pre- 

tare  the  same  for  printing  in  the  usual  form.    The  clerk  of  the 
onse  of  delegate)  shall  have  power  to  employ  an  additional  assistant 
to  make  such  side -notes,  if  necessary. 

r  Adopted  January  27,  1882.1 
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[No.  9.] 


JOINT  BBSOLTTTION  providiDg  a  joint  oommittee  of  the  two 
houBes  to  visit  and  examine  into  the  sanitary  condition  and  gen- 
eral management  of  the  hospital  for  the  insane. 

Whereas,  Specific  charges  of  mismanagement  and  mal-administra- 
tion  of  the  affairs  of  the  hospital  for  the  insane  have  been  made  in 
the  Clarksburg  Telegram^  a  newspaper  filed  with  the  committee  on 
hnmano  institutions  and  public  buildings,  and  returned  by  them  to 
the  house;  and 

Whereas,  The  superintendent  of  the  said  hospital  for  the  insane 
requests  that  the  charges  so  set  forth  be  investigated  ;  therefore 

Besolved  by  the  Legislature  of  West  Virginia : 

That  a  joint  committee,  consisting  of  three  members  of  the  house 
and  two  members  of  the  senate,  be  appointed  to  visit  and  examine 
into  said  charges  and  into  the  sanitary  condition  and  general  man- 
agement of  the  hospital  for  the  insane  of  this  state,  with  power  to 
send  for  persons  and  papers ;  and  that  said  joint  committee  report  in 
detail  the  result  of  such  examination. 

[Adopted  Fobroary  2, 1882.] 


JOINT  RESOLUTION  providing  for  the  appointment  by  the  board 
of  public  works,  of  a  night  watchman  for  the  capitol  building. 

Besolved  by  the  Legislature  of  West  Virginia : 

That  the  board  of  public  works  be  and  are  hereby  authorized  and 
empowered,  as  in  their  discretion  may  seem  proper  or  necessary,  to 
employ  a  night  watchman,  during  the  present  session  of  the  legisla* 
ture,  for  the  capitol  building,  at  an  expense  of  not  exceeding  two  dol- 
lars per  day,  to  be  paid  out  of  the  state  treasury,  upon  the  certificate 
of  said  board. 

[Adopted  February  18,  1882.] 


JOINT  BBSOLTTTION,  directing  the  auditor  to  proceed  to  enforce 
the  state's  claim  against  the  estate  of  A.  B.  Hall,  deceased. 

Besolved  by  the  Legislature  of  West  Virginia : 

That  the  auditor  do  proceed  to  enforce  a  claim  due  this  state  from  the 
estate  of  A.  B.  Hall,  deceased,  by  collecting  ail  collaterals  placed  in  the 
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hands  of  tho  agent  of  tho  state  to  Beenre  the  original  claim,  and  all 
moneys  realized  by  the  agent  of  the  state  and  now  in  his  hands  from 
such  original  claim  or  such  collaterals.  And  that  the  attorney  gen- 
eral, if  necessary,  institute  all  proper  suits  or  suit  to  enforce  such  col- 
lection. 

[Adopted  March  6,  188^1 


JOINT  EBSOLXJTION,  providing  for  paying  newspapers  for  pub- 
lishing the  constitutional  amendments  proposed  at  the  regular 
session  of  the  legislature  for  the  year  one  thousand  eight  hundred 
and  seventy-nine. 

Eesolved  by  the  Legislature  of  West  Virginia : 

That  all  newspapers  that  published  the  constitutional  amendments 
by  authority  of  the  governor,  for  which  a  charge  has  been  made  over 
three  hundred  dollars,  shall  be  paid  the  sum  of  three  hundred  dollars, 
crediting  any  amount  heretofore  paid ;  and  in  all  cases  where  the 
account  presented  is  less  than  three  hundred  dollars,»the  account 
shall  be  paid,  after  giving  credit  for  any  sum  heretofore  paid. 

[Adopted  March  8, 1882.1 


JOINT  EBSOLUTION  providing  for  the  printing  and  distribution 
of  the  report  of  the  fish  commissioners  for  the  year  one  thousand 
eight  hundred  and  eighty-two. 

Besolved  by  the  Legislature  of  West  Virginia: 

That  the  governor  be  requested  to  have  printed  fifteen  hundred 
copies  of  the  report  of  the  fish  commissioners  for  the  year  one  thou- 
sand eight  hundred  and  eighty- two, for  distribution  among  the  mem- 
bers of  the  legislature. 

[Adopted  March  9, 1882.] 


JOINT  BESOLUTION,  authorising  provision  to  be  made  for  the 
education  of  the  colored  deaf,  dumb  and  blind  of  this  state. 

Besolved  by  the  Legislature  of  West  Virginia  : 

That  the  board  of  regents  of  the  West  Virginia  institution  for  the 
education  of  the  deaf^  dumb  and  the  blind  be,  and  are  hereby  author- 


[No.  12.] 


[No.  13.] 


[No.  14.] 


632 


JOUT  BXSOLUTIONS. 


ized  to  make  such  provisioDs  as  they  may  deem  best  for  theedacation 
of  the  colored  deaf,  and  damb  and  blind  of  the  state  in  instil atione 
without  the  state,  that  receive  colored  papils,  and  at  such  rates  of 
charge  as  they  may  deem  best  for  the  interest  of  the  state. 

[Adopltd  March  16,  1882.1 


JOINT  EESOLUTION,  providing  for  the  payment  of  witnesses  and 
other  expenses  incurred  by  the  joint  committee  of  the  legislature 
appointed  to  investigate  the  sanitary  condition  and  general  man- 
agement of  the  hospital  for  the  insane,  under  a  joint  resolution  of 
the  two  houses,  adopted  February  second,  one  thousand  eight 
hundred  and  eighty-two. 

Resolved  by  the  Legislature  of  West  Virginia : 

That  the  respective  committees  of  the  senate  and  house  of  dele- 
gates having  under  consideration  the  legislative  appropriation  bill 
for  the  present  session,  be  instructed  to  include  in  said  bill  the  sum  of 
four  hundred  and  fifteen  dollars  and  ei^:hty-three  cents,  to  defray 
the  per  diem  and  mileage  of  witnesses  before,  and  other  expenses  of, 
the  joint  committee  appointed  under  house  joint  resolution  number 
nine,  "providing  a  joint  committee  of- the  two  houses  to  visit 
and  examine  into  the  sanitary  condition  and  general  management  of 
the  hospital  for  the  insane,"  adopted  February  second,  one  thousand 
eight  hundred  and  eighty-two,  as  shown  by  an  itemized  statement 
made  out  by  said  committee. 

[Adopted  March  20, 1882.J 


JOINT  RESOLUTION  providing  for  the  adjournment  of  the  present 

session  of  the  legislature. 

Resolved  by  the  Legislature  of  West  Virginia: 

That  the  present  session  of  the  legislature  shall  adjourn  sine  die  on 
Tuesday,  March  twenty-eighth,  at  the  hour  of  twelve  o'clock  m. 

[Adopted  March  22, 1882.] 

[No.  17.] 

JOINT  RESOLUTION,  for  the  relief  of  James  L.  Morehead. 

Resolved  by  the  Legislature  of  West  Virginia : 

That  Jacob  B.  Jackson,  agent  for  the  state,  be,  and  he  is  hereby, 
authorized  to  stay  proceedings  in  the  matter  of  a  certain  suit  in  chan- 
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eery  now  pending  in  the  circait  court  of  Wood  oonntj,  wherein  Wil- 
liam J.  Hill  is  complainant  and  James  L.  Morehead  is  defendant,  in 
which  it  is  songbt  to  enforce  a  judgment  lien  against  the  property  of 
said  Morehead  on  account  of  a  judgment  obtained  against  said  More- 
head  for  two  thousand  live  hundred  dollars,  in  favor  of  William  H. 
Mattingly,  and  by  him  assigned  to  the  state  of  West  Virginia,  bo  far 
as  it  relates  to  the  said  judgment  now  owned  by  the  state,  for  the  pe- 
riod of  three  years  from  and  after  the  date  of  the  passage  of  this  ro- 
Bolution,  it  being  the  intention  of  this  resolution  to  stay  judgment,  so 
far  as  the  state  is  concerned,  for  the  period  hereinbefore  named,  but 
upon  failure  of  said  Morehead  within  sixty  days  from  the  passage  of 
this  resolution  to  pay  all  costs  and  intereston  said  debt  due  up  to  the 
date  of  the  passage  of  this  resolution  then  the  agent  of  the  state  is 
hereby  directed  to  proceed  to  enforce  the  collection  of  said  debt,  and 
if  said  coBts  and  interest  are  paid,  then  upon  his  failure  to  pay  the  in- 
terest due  annually  thereafter  on  said  debt  as  the  same  becomes  due, 
after  thirty  days  notice,  the  said  agent  shall  proceed  to  enforce  the 
collection  of  said  debt  as  if  this  resolution  had  not  passed;  and 
the  agent  of  the  Btate,  shall  take  such  steps  (if  necessary)  to  keep  such 
judgment  alive. 

[Adopted  Maroh  28, 1882.] 


JOINT  RESOLUTION  providing  the  manner  of  paying  the  ex- 
penses incurred  by  the  joint  committee  in  the  investigation  of  the 
hospital  for  the  insane. 

Aesolved  by  the  Legislature  of  West  Virginia: 

That  the  sum  included  in  the  general  appropriation  bill  passed  at 
this  seBsion  for  the  payment  of  witnesseB  before,  and  other  expenses 
incurred  by,  the  joint  committee  of  the  two  houses  to  visit  and  ex- 
amine into  the  sanitary  condition  and  general  management  of  the 
hospital  for  the  insane,  appointed  under  a  joint  resolution  of  the  two 
houses  adopted  February  second,  one  thousand  eight  hundred  and 
eighty-two,  be  paid  out  of  the  treasury  to  the  several  parties  en- 
titled thereto  upon  the  certificate  of  the  chairman  of  said  committee. 

LAdopted  WoKh  24, 1882.] 


JOINT  EESOLUTION  authorizing  the  repair  of  the  clock  on  the 

capitol  at  Wheeling. 

Besolved  by  the  Legislature  of  West  Virginia : 

That  the  governor  be,  and  he  is  hereby  authorized  to  have  a  new 
face  placed  on  the  clock  on  the  capitol  bulging  at  Wheeling. 

[Adopted  Ifaidi  24, 1882.] 
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[No.  20.] 


JOINT  EESOLUTION,  coDoerning  American  citizoDS  oonfiDed  in 

EngliBb  prisons. 

Besolved  by  the  Legislaturo  of  West  Virginia: 

That  the  members  of  the  senate  and  house  of  representatives,  rep- 
resenting this  state  in  the  congress  of  the  United  States,  be  and  they 
are  hereby  respectfally  requested  to  use  such  means  and  inflnence  as 
may  be  in  their  power  to  secure  for  American  citizens  now  confined 
in  prisons  in  Ireland,  by  authority  of  the  English  government,  con- 
trary  to  the  spirit  of  pab'ic  law,  ail  the  rights  to  which,  as  American 
citizens,  they  are  jastly  entitled. 

I  Adopted  March  27. 1882.] 


JOINT  EESOLUTION  authorizing  the  auditor  to  turn  over  to  the 
janitor  certain  personal  property  books  no  longer  required. 

Whereas,  There  is  a  large  accumulation  of  assessors'  personal  prop- 
erty books  in  the  auditor's  ofiSce  which  are  of  no  use  as  public  records 
and  of  no  value  except  as  waste  paper,  and^only  serve  to  cumber  the 
vaults  of  that  office ;  therefore, 

Besolved  by  the  Legislature  of  West  Virginia : 

That  the  auditor  be  and  he  is  hereby  authorized  to  turn  over  to 
the  janitor  all  assessors'  personal  property  books  for  former  years  in 
his  charge,  which  in  his  judgment  are  not  required  as  public  records, 
or  may  not  be  necessary  in  settling  the  accounts  of  any  sheriff,  or 
other  officer. 

[Adopted  March  27,  1882.] 


JOINT  EESOLUTION  authorizing  the  redemption  of  certain  lands 
in  Jackson  county,  forfeited  to  the  state,  upon  the  payment  of  the 
taxes  and  interest  thereon. 

Whebeas,  a  tract  of  land  in  Jackson  county,  containing  nineteen 
thousand  acres,  in  the  name  of  Mary  Bruen  and  F.  Perkins,  was  de- 
linquent for  the  non-payment  of  the  taxes  thereon  for  the  year 
one  thousand  eight  hundred  and  seventy-nine;  and 

Whereas,  In  making  the  return  of  snoh  delinquency  to  the  auditor 
an  error  was  made,  and  such,  land  was  returned  as  one  thousand  nine 
hundred  acres  instead  of  nineteen  thousand  acres ;  and 
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WheAas,  Tho  owners  of  said  land  mado  application  to  redeem 
said  nineteen  thousand  acres  of  land  at  the  anditor's  office,  and  j^ere 
notified  that  no  snch  tract  was  delinquent  for  said  year  one  thousand 
eight  hundred  and  seventy-nine,  and  no  redemption  having  been 
made,  the  same  was  sold  as  one  thousand  nine  hundred  acres  bv  the 
sheriff  on  the  tenth  day  of  October,  one  thousand  eight  hundred  and 
eighty-one,  and  purchased  by  the  state;  therefore  » 

Be  it  Besolved  by  the  Legislature  of  West  Virginia: 

That  the  auditor  be  authorized  to  issue  a  certificate  of  redemption 
for  said  land  upon  the  payment  of  the  amount  of  tax  thereon,  with 
Biz  per  cent  interest  from  January  twentieth,  one  thousand  eight  hun- 
dred and  eighty,  to  September  twenty-seventh,  one  thousand  eight 
hundred  and  eighty-one,  that  being  the  day  upon  which  application 
was  made  to  redeem  said  land.  ' 

[Adopted  March  28, 1882.] 


JOINT  RESOLUTION,  tendering  the  thanks  of  the  legislature  to 
the  citizens  of  the  city  of  Wheeling,  for  their  uniform  kindness  and 
hospitality. 

Besolved  by  the  Legislature  of  West  Virginia : 

That  the  thanks  of  this  legislature  are  due  and  are  hereby  tendered 
to  the  citizens  of  the  city  of  Wheeling,  for  their  uniform  kindness  to, 
and  hospitable  treatment  of,  its  members  during  the  session  about 
to  close. 

[Adopted  Ifanh  28, 1882.] 


JOINT  RESOLUTION,  providing  for  the  appointment  of  a  joint 
committee  to  wait  upon  the  governor  and  inform  him  that  the 
two  houses  of  the  legislature  are  ready  to  adjourn. 

Resolved  by  the  Legislature  of  West  Virginia  : 

Ti)at  a  joint  committee  of  two  on  the  part  of  the  senate  and  three 
on  the  part  of  the  house  be  appointed  to  wait  upon  the  governor  and 
inform  him  that  the  legislature,  having  completed  its  business,  is  now 
ready  to  adjourn,  and  to  ascertain  whether  his  excellency  has  any 
further  communication  to  make  to  the  two  houses. 

[Adopted  Maroh  28, 1882.] 
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TERMS  OF  CIRCUIT  COURTS. 


FIRST  JUDICIAL  CIECUIT— Giorge  E.  Boyd  and  Jno.  J. 

Jacob,  Judobs. 


COXJICTUS. 


COMMBHOBiairT  09  TUUOL 


Brooke  

Hanooek... 

Ohio  

Manhall.. 


Flnt  MoDdaT  In  Maroh,  lint  Monday  in  Jane  and  aeoond  Monday  in 
October. 

Fonrth  Monday  in  Blarch,  foorth  Monday  in  June  and  flrrt  Monday 
in  NoTember. 

Second  Monday  in  April,  first  Monday  in  September  and  third  Mon- 
day in  NoTombw. 

Firat  Mondny  in  Biarch,  first  Monday  in  Jane  and  second  Monday  in 
October. 


SECOND  JUDICIAL  CIRCUIT— A.  Beooks  Fleming,  Judge. 


Coumnn. 


Harrison  , 

Marion......... 

Monongalia ., 


COMMCllCraCBNT  OV  TflBMB. 


Second  Tuesday  in  January,  second  Tueanay  in  May  and  second 
Tuesday  in  September. 

Firat  Tuesday  in  March,  first  Tuesday  in  Jnly  and  fourth  Tuesday 
in  Norember. 

Second  Tuesday  in  February,  second  Tuesday  In  June  and  aeoond 
Tuesday  In  October. 


THIRD  JUDICIAL  CIRCUIT— Wm.  T.  Iob,  Judge. 


OOUHTZU. 


COMXXNOBMBVT  09  TxUfS. 


Barbonr.. 
Preston... 


Bandolph... 

Taylor.  

Tucker 


First  day  of  March,  sixth  day  of  Jnly  and  fifteenth  day  of  October. 


Eighth  day  of  ikprll,  thirteenth  day  of  August  and  twenty-fourth 
day  of  Norember. 

Twentieth  day  of  May,  fourteenth  day  of  September  and  third  day 
of  January. 

Twentieth  day  of  Marab,  twenty-fifth  day  of  July  and  fourth  day  of 
NoTcmber. 

Tenth  day  of  May,  third  day  of  September  and  sixteenth  day  of  De- 
oember. 
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FOURTH  JUDICIAL  ClfiCUlT— Thomas  J.  Stialby,  Judgi. 

CouHTin. ' 

COMMBMCBMBVT  OV  TBKVS. 

Tjltr   ^  

Third  Mondtj  In  Mtroh,  third  Monday  in  Jul/  and  third  Monday 
In  Korembor. 

Third  Monday  in  February,  third  Monday  in  June  and  third  Monday 
in  October 

Second  Monday  in  April,  second  Monday  in  Aagust  and  aeoond  Mon- 
day in  Deoember. 

Third  Taeiday.in  January,  tliird  Tuesday  in  May  and  third  Tuesday 
in  September. 

FIFTH  JUDICIAL  CIRCUIT— J.  M.  Jackson,  Judob. 

CouHTxn. 

COMM BVCSMBHT  OV  TSBMB. 

Pl«utnU  

Wood.   

On  the  second  Monday  in  March,  second  Monday  in  June  and  second 
Monday  in  October. 

On  the  fourth  Monday  in  March,  fourth  Monday  in  June  and  the 
fourth  Monday  in  October. 

On  the  second  Monday  in  February,  second  Monday  in  July  and 
second  Monday  in  October. 

SIXTH  JUDICIAL  CIRCUIT— R.  F.  Flbmito,  Judgb. 

Oouirnnu 

OOMMBHCnCSHT  OV  TSBMS. 

On  the  twentieth  day  of  February,  twentieth  day  of  June  and  twen- 

tieth day  of  October. 
On  the  second  Monday  in  May,  second  Monday  in  September  and 

Jaokioii  

second  Monday  in  December. 

On  the  fifth  dar  of  February,  the  fifth  day  of  June  and  the  fifth  day 
of  October. 

On  the  first  day  of  March,  the  first  day  of  Aufust  and  the  first  day  of 
MoTember. 

On  the  twraty-fifth  dar  of  March,  the  twenty-fifth  day  of  August  and 
the  twenty-fifth  day  of  NoTomber. 

SEVENTH  JUDICIAL  CIRCUIT— F.  A.  Guthbib,  Judg«. 

COUKTXIS. 

COMXXVCSMBNT  OV  TbBIO. 

Muon  .......M.^...........  

Second  Monday  in  March,  second  Monday  in  June  and  first  Monday 
in  December. 

First  Monday  in  February,  first  Monday  in  May  and  first  Monday  in 
September. 

Fourth  Monday  in  February,  fourth  Monday  in  May  and  second 
Monday  in  NoTomber. 
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EIGHTH  JUDICIAL  CIBCUIT— Iba  J.  McGinnis,  Judge. 


Counties. 

COMUBMCBMBNT  OF  TFBMS. 

>MlDVUt***»««**  •••«••  ••••••••••••••••••••• 

f  Vft  luo  / t^r  jooA^~riiBi  •••uii»iiijr  iii  mnri  ii|  uja*  nif^nvuj  in  .1  lino  ■I'd 

fli>t  Moi  diiy  In  OHdW.  F«  r  U>t  \  pur  1882  una  theronfter— 
Flr>t  MoTtdiiv  in  Manb,  fint  Monday  Id  August  and  Ant 
Slouday  in  KoveiriU'r. 

liDCOllI  ^  .. 

Forthe  jear  1881— Third  MondiiT  In  April,  third  Monday  in  July 

iiiiu    iiiiiii   vtt'tn'nj    Hi    i^ti«  t  III  iirT.     X  ur   1  iio  jrlTir   lOo*  nllU 

thprcnrif-r— Fii>t  Mondav  in  Ftbruary,  fiibt  MouUay  iu  Juue 
and  firat  Mouday  in  October. 

Login.......    

For  tbe  year  1881— First  Monf^ay  in  Mar.  first  Blopdny  in  Aufcnst 
and  first  Monday  in  DwmW^r.  Fur  tbe  xfsr  ]882at.d  thcre- 
aft(*r— Fourth  MendMy  in  March,  fourth  Mcnday  in  August 
and  fourib  MoLdsiy  iu  NovciuUr. 

Wayne  

For  tbe  year  1881— Fourib  Monday  in  Marc  h,  fourth  Monday  In  June 
atid  fourth  Monday  InOftoUr.  F«-rthr  ycer  1882i«'nd  tbMre- 
aftfr— Thini  Mnnd.Hy  In  FVbruary,  tbl 'd  Mouday  in  June 
aud  tblrd  Monday  iu  October. 

NINTH  JUDICIAL  CIRCUIT— D.  B.  Johnston,  Judge. 


COMMBNCBMKVT  OF  TBRUS. 


Oq  the  third  Monday  In  April,  tblrd  Monday  in  July  and  tblrd  Mon- 
day iu  O  tober. 

On  the  first  Monday  in  March,  third  Monday  In  June,  and  seeond 
Monday  iu  November. 

On  tbe  We(lne^d:iy  after  the  fir«t  Monday  in  April,  on  the  Wrdnea- 
day  afifr  the  fir»t  Moi  day  iu  July  aud  on  the  Wednesday 
aitrr  the  tirai  Monday  iu  Octulicr. 

On  tbe  fonrth  Mondar  in  April,  fourth  Monday  In  July  and  fonnh 
Mouday  in  October. 

On  tbe  second  Monday  In  April,  second  Monday  In  July  and  second 
Monday  in  October. 


TENTH  JUDICIAL  CIRCUIT— Hombb  A.  Holt,  Judob. 


COUVTIBS. 

C0MMB.NCBlfBNT  OF  TBBMS. 

Fourth  Monday  in  Febniary,  third  Monday  In  May  and  third  Mon- 
day iu  Septeiuber. 

Third  M'^nday  in  April,  fourth  Monday  in  June  and  first  Monday  in 

November. 

Monroe...  .mm*.  ••»»m— ..  ...mm  ...... 

Third  Monday  in  Marcb,  first  Monday  In  June  and  first  Monday  in 
October. 

FMBbontM..........  ................. 

Blrat  Monday  in  April,  third  Monday  in  June  and  tblrd  Monday  in 
October. 

Sammeri.........  

Second  Mondav  in  Febmary,  first  Monday  in  ICay  and  first  Monday 
in  tSepteniber. 

Digitized  by  GoOglC 

COUNTIBS. 


Mercer  ».  

McDoweU  

Baleigh  ...... 

Wyoming.. 


▼i  TiBMB  or  GmcuiT  Coitbtb. 

ELEVENTH  JUDICIAL  CIKCUIT— Hbnbt  Beannom,  Jupox. 


COUHTIES. 

COMM UrCKK BXT  OF  TjOtMS. 

On  the  fourth  Mondaj  In  April,  fonrth  Honda/  in  Angast  and  tbm 

On  the  tnt  Monday  in  March,  third  Monday  In  June  and  tht  third 

Monday  in  Oetoher. 

On  the  Wednesday  after  the  second  Monday  In  A]irl1,  on  tht  Wed- 

nesday arter  (he  leeond  Moodey  in  August  and  on  the  Wed* 
nesdsy  after  the  second  Monday  in  Morember. 

On  the  second  Monday  la  February,  flrst  Monday  in  June  and  fint 
Monday  in  October. 

Webiter  

On  the  first  day  of  April,  the  first  day  of  Angnat  and  the  first  Mon- 
day in  NoTcmber. 

TWELFTH  JUDICIAL  CIRCUIT— J.  D.  Aehstkomg,  Jroai. 


COUVTIIS. 

GoaiMBKCnCBHT  OF  Tekmm. 

FOndleton...  

Mineral  

On  the  fourth  Tuesday  in  March,  first  Tuesday  in  June  and  third 
Tuesday  in  October. 

On  the  first  Tuesday  in  February,  second  Tufsday  in  May  and  third 
TuMday  in  September 

On  the  second  Tuesday  in  March,  the  last  Tuesday  in  May  and  the 
first  Tuesday  in  October. 

On  the  second  Wednesday  in  April,  the  Wednesday  after  theseoond 
Tuesday  in  June  and  the  first  Wednesday  in  Movtmbcr. 

For  the  year  1882— On  the  fourth  Tuesday  in  April,  first  Tuesday  la 
8epti>iub<>rand  ihe  fourth  Tuesday  In  Norember.   For  the 
year  1883  and  ibereaiter— On  the  second  Tuesday  In  Jannaiy, 
fuurth  Tuesday  in  April  and  first  Tueaday  in  September. 

THIETEENTH  JUDICIAL  CIRCUIT-Chas.  J.  Faulkneb,  Ja., 

JUDGB. 

COUVTIKS. 

COMMBNCBKUIT  OF  TSBICB. 

Morgan  

On  the  seeond  Tuesday  in  January,  second  Tuesday  in  April  and 
second  Tuesday  in  October. 

On  the  second  Tuesday  in  February,  third  Tneaday  in  May  and 
third  Tuesday  in  NoTomber. 

On  the  first  Tueeday  in  Jannary,  first  Tuesday  in  April  and  aaooad 
Tueaday  in  Auguat 
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LIST  OF  SHERIFFS. 


Gouimn. 


Barbour  ......^  

Berkelej.....^  

Boooe  -  

BraxtoD  

Brooke  

Cabell .  ^  ^ 

Calhoan  

Clay  

Doddridge  

Fayette  ~  

Qllmer  

GrAot  

Green  brter  ^  

Haiopahire  

Hanouck  

Hardy  

Harriaon  -  

Jackaon  

Jettiaaon..  

KaoAwba  

Le«ia   „ 

LiDCOlQ  

Logaa  

Marion  

Maraball  

Maam  

Meroer  

Mlueral  

MooongalU  

Mooroe   

Morgan  

McDowell  

NIcholaa  

Ohio  

PemlJeton  

Pleaaanta   

Pocahontaa  

Preat'in  

Putnam  

Ralflgh   

Bandiilph  

Bitehle    . 

Boane....  

Summera  

Taylor  

Tucker  

Tyier  

Unahar  

Wayne  

Webeter  

Welael  

Wirt  . 

Wood   

Wyoming  


Vameb, 


JamM  E.  Heatberly.... 
Georxe  A.  Crlsman....... 

Wm  T.  SmooL  

A .  C.  Dyer..  

James  \V.  Cooper  

Ettiuund  Kyle  

John  W.  BelL  

P.  B.  Cochran  

M.  P  McMillan..  

Wm.  M.  Tyree  

Uu.ih  McQiiaiu  

Arnold  C  dcherr  

Jamee  Knight   .... 

John  Monroe  »  ^ 

John  b.  ewaney  

-John  W.  Chambers  

Jamea  D.  Horner  

F.  tL  Haasier  

John  T.  Moore  , 

John  F.  Hubbard   

Addiaon  McDaniel  

John  8.  8weetlaod  

Roliert  W.  Peck  

C.  B.  Carney  , 

J.  B.  Ulcks  

A.  A.  Hanley  

J  H.  MtClaugherty.... 

C.  H.  Caudy  

George  W.  McVlcker.. 

R.  T.  McNeer  

John  H.  Buazard  

Wm.  Harmon  

Ueury  Ml  Queen..  

a  P.Brown  

F.  Anderaon  

Wm.  E.  Bier  


I^fl  G»y  

Ellsha  Thoroaa  , 

L  A.  ChrUty  «  

Wllaon  Swlney  

Jacob  G.  Ward  

D.  F.  Uaymond  

A.  L  Vandal  

Harriaon  Guloo..  

Samuel  8.  Waller  

Adam  C.  MInear  

Thomaa  8mltb..  

G  D.  M-'rple  

W.  E.  WlJklnaon  

H  W.  RHder  

B.  B.  Poatlethwalt  

J.  H.  Bumgarner  

Charlea  B.  Smith  

Richard  Mitchell  


ADDS 


Phillppl. 

Mariloaburg. 

.Madiaon. 

Braxton  Court  Hotue. 
Wvllaburg. 
Cabell  Court  Hoaae. 
GraiitavlHe. 
Pl<faaaiit  Retreat. 
W«at  Union. 
Fayctievlile. 
u  leu  vine. 
MaysTllle. 
Lewiiiiurg. 
Capon  Bridge. 
New  Cuuilierland. 
viooiefietd. 
CiMrkaliurg. 
.iackaou  C>ourt  Houw. 
•  hariesiowo 
Chaileston. 
Weston. 
Hamlin 

Logan  Court  Hooae. 

Fairmont. 

Miiundivllle. 

Point  Pleasant 

Princeton. 

Ke>  ser. 

Morgantown. 

Union. 

b«>rkfley  Springa. 

PeeryTlile, 

UiM.kvravlile. 

Wheeling. 

Franklin. 

St.  Mary 'a. 

.Marlln's  Bottom. 

Kingwnod. 

WinflHd. 

Kalelgh  Court  Houie. 
Hutton8TllU>. 
Ritchie  Court  Hooae. 
Spencer. 

Green  8ulphur  Springs. 

Wehaier. 

St.  George. 

Ripley. 

railman^Tille. 

Wayne  Court  House. 

I«ane*H  Bottom 

New  Martiii'sHlIe. 

Win  Ci>urt  House. 

Parkmburg. 

Oceana. 
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CLERKS  OF  CIRCUIT  COURTS  OF  WEST  VIRGINIA. 


Counties. 


Barbour   

B-rkfley  

Boone   

Bra>too  , 

BriKika  

Oib'll  

CMthoun  ..  . 

Clay  

Doddridge  ... 

Fayt'tie  

Gilmer  

Urnnt  

(ire  niirl*r... 
Ilaiiipslilre... 

Ham>ocic  

HrtnW  

liarrfsoD  

Jh'  ksoii  

JetfiTiion  

KaiiHwIia  .... 

L'  wis  

LlncoiD   

Logan  

Mnnon  

MRr>h»ll  

Maaoa  

Mi  TCtr   

Miiior.il  

MoiiongilU  . 

Momos*  

Moi^iii  

MiDowell.... 

Kif'holas  

Ohio  

ivii.iiito  I.... 
Plea^aiiiB  .... 
)\mm  lioiiUii.. 
Pr  St..!!  

Puinani  

KaUi^it  

Baniulph .... 

KhcUle  

Koane  , 

Suiumers  ..... 

Taylor  

Tu.  ker  

T\  ler  

Upshur.  

W?.viie  

Wt'iij.ter.  , 

Wntxcl  

Wilt  

Wood  

WyomiiiK  .... 


Maiiics. 


L  V.  Jnhnfton  

II.  Martin  

Win.  TiKiinpson  

\V  K.  Mor.laoii  

T.  H  Marks  

M.  S.  ThMriiburg  

G.  W.  Slicott  

C.  Pier^on   , 

T.  K  K  light  , 

K  H.  Eaaley  

C.  B  CciirNd  , 

K  MiiTitziiiK  

.iMiiiithan  Mays  

V.  M  PoliMK  

A  McFianigtu  , 

*  harica  Ixibh..  

T  C.  i(aiu  ige  

\V  W  kih'y  

-\  P.  Lyiirh  

Th  'lUHS  "^wlnburn  .... 

Will  i(Mrrison....i  

B  K.  Curry  

.hilin  ChHtlii  

('.  L  *mllh  

A.O.  Baker  

C.  B  Mtfuener  

F  A.  Bolln  

W.  T  H«;»d   

A.  liRTIIIOltd  

VI.  J  Kcaier  

I^wU  All^n  

.foim  F  .Johnson  

A.  F.  Kider  

S  B.  .MiColloch  

I.  P  BigiiP  

.1.  L  KiiiKht  

I.J  Beard  

S.  «  raii»»  

II  L.  .ludK<)  

.lohii  BtH'klpy  

.1  B  .M-rrlaim  

\v  A.  Stilikler  

M.  W.  KIdd  

B.  L.  H..ge  

.J.ihn  8.  a  11  err  

John  .1.  Adams.  

Cliristlan  Kii»(le  

John  A.  Hes>s   

r  P.  Wellman  , 

B  C.  Coiirad„  

J:imea  W  Newuiaa.. 

().  C  M  .rrls  

().  M.  Clemens  

M.  G  i  lay  


P.  O.  Addii 


Philippi. 
Martiusburg. 

MadNoU. 

Braxiuu  Coart  Hooae. 

Wellkbuig. 

B4rbiur«ville. 

Giautsville. 

Clay  Oiurt  House. 

\Ve^t  UiiLiD. 

Fayette  Cuuri  Uonsd. 

Oieiiville. 

Gniiit  Court  HooMi 

I^wiaburg. 

Kouiuey. 

Fairview. 

Muttrt  field. 

I  larks*  urg. 

Jai  k»un  Court  House. 

Oiarltslown. 

rharle»tOD. 

Wwion. 

liaiulin. 

gtn  Court  Hoaso. 
Fuiriuoiit 
Mouiidsville. 
I\  i  •!  PU-aaant. 
Prinretou. 
Kcysier 
.MoigantoiTD. 
Union. 

Kerkf  ley  Springs. 

.Ml  UoWttiJ. 

Nieh'laa  Court  Houst. 

WheeMig. 

Franklin. 

St.  Mary's 

HuMit>rsTille. 

King  wood. 

Win  field. 

KaielKh  Court  House. 
Beverly. 

uiti  hie  Court  House. 

."^penctT. 

lIlnioD. 

(irafton. 

George. 
MidtileiMiums. 
Buck  ban  non. 
Wap  ne  0>urt  House. 
WeiNttrr  <  ouri  HousSi 
New  .Martlnsrille. 
Wirt  Court  House. 
Paikersburg. 
Oceana. 
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CLERKS  OF  COUNTY  COURTS  OF  WEST  VIRGINIA. 


COUHTIBS. 


Barbour.....^  

Berk«ler.  

Boone  »  

Braztim........  

Brooke  

i  iibell   

Oalhouo..  

Clay  ^  ^. 

Doddridge  ^ 

Fayette  

GlliiiiY  

Grant   

Oreenhiier„  

HatupHhtre.  

Han<  oclc  

Mardy  

Harrison^  ^  

Jarkion  

Jefter»on^  

Kanawha.  

LwwU  

Lincoln  

l.*>Kan  ^ 

Marion^  

Maivhall.  

Maaon  

Meiwr.  

Mineral  

Monongalia  ...^  

Monroe  

MorgMM  

Mcitowell  

Kichoiaa.  

Ohl  

Pendleton  

PlMMnia.  

Pocalioritaa  

Pr  iton....  

Putnam  

Balfirth.  

Kandoiph  

Rlicnie  

BoMii^  

Hum  mere  :  

TMjrIor  

Tm-ker-  

Tyler  

Upehur  

Wivne..  

Webater...  ^  

Wei  Bel  

Wirt  

Wood  ^  

Wyoming..,  


L.  E.  Elliott.,  

C.  W.  DolL  

il,  J.  Ilopkina.  

\V.  L.  J.  Uoriey  

C.  B  Turner,  

M.rt.  Tliombaric,  

O.  W  ailt'Ot,  

A.  J.  Hirphenaon  

A.  C.  Hot  nice  

\I.T.  Dafla  

.iHaoer  N  Kee  

K.  Muntxtng  , 

M  L  Hjioiia.  

C.8.  Wliiie.. 


A  McFUiiigan  

t'liariee  LoUb^  

Jamee  Monioe  

J  1^.  Armstrong.,  

Thi«.  A.  Moore  

II.  Morr'a   

ietm  Woofter  

IMlager,  

John  <  liafln  , 

J<  hn  B.  Crane,  

rhoinn*  Finn  

I.  I*.  R.  B  8milti  

C  R  McNutt  , 

W.  T,  H«a.l  

vVm.  8.  Coburu  

A.  A.  Nickel  I  

r  U.  R.  Dawaon  , 

John  .M.  Johuaon  

.1.  A.  Hamilton  

Uforge  H<K>k  ,  

Isiac  I*  B  sga  

J  Kniihi,  

J.  J.  Betrd-  

J.  Ami  Mariin  

W  T.  Alexander,  

John  B<>ckley  , 

J  1>.  Wilaon  

ti.  W.  Am«a  

C.C  Clerenger,  

K.  H.  Peik  

John  8.  8.  Hfrr  

John  J.  Adama.  

l>eTld  Hii  ktuan......... 

C  C.  F  McWhorter... 
I».  «.  Napier  

B.  P.  Conrad,  

J.  C  MrEiduirney*,... 

O.  L.  WtiilNma  

T.  G.  ^•m^th  

L.  B.Cook  


Adobe 


Phtllnpl. 
Martlnibuig. 

Madloon 

Braxton  Court  Home. 

vVeiUburg. 

Cabell  Court  HooM. 

(irantaTille 

Clay  0>urt  Houae. 

W««t  Union. 

KaYetievllle. 

Glenville. 

P  teraimrg. 

I^wlsburg. 

Uumney. 

Kiiir%ieir. 

Moorefleld. 

Carkiiburg. 

Jackion  Court  HouM- 

CiiarUatowu. 

Char  teuton. 

U  e»ton. 

llHmiin. 

Logan  Court  Home. 

Kumn«n)t 

Muundfville. 

t.  Pleanant. 
Piinceton. 
IC»  yj»er. 
MurgautoWD. 
Unl  'n. 

Kierkeley  Springs. 
Pei  ryrlile. 

N  ichoiaa  Court  Houae. 

Wheeling. 

Franklin. 

8t  Mury'a. 

Hunterarille. 

Kingwood. 

VViulield 

*  alclgb  Court  Houae. 
Beverly. 

itehie  Court  Houae. 
Opener. 
Iliutoo. 
Grafton. 
8i  Geciige. 
Middlelioorae. 
Bufkbanon. 
Wa>  no  Court  Houte. 
Webaier  Court  Houae. 
New  MartiiiiiTille. 
Wirt  Court  Uouae. 
Parkemburg. 
Oceana. 
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ABATEMENT,  PLEA  IN, 
(Ko  UUe  "JusUces.") 
(see  title  "AttachmentB.") 

ABDUCTION, 

(see  title  "Offences  against  the  Person.") 

ABSENCE, 

(see  title  "Evidence.") 

ACKNOWLEDGEMENT  OF  DEEDS, 
(see  title  "Deeds  and  Other  Writlcgs.") 

ACTIONS  FOR  INJURIES, 

where  death  ensoes,  how  brought,  section  6   310 

amount  of  damages,  section  6   810 

within  what  time  action  must  be  commenced,  section  6  »^  »   310 

ACTIONS  AT  LAW, 

in  what  county  to  be  brought  »   170 

taxation  of  costs,  section  18  .'.   469 

ACTS  OF  LEGISLATURE  AMENDED. 

section  12,  chapter  1,  Acts  of  1881,  "flxtng  the  time  for  holding  the  circuit  courts  in  the 

soTeral  Judicial  circuits  of  the  state."   8  4 

section  9,  chapter  1,  Acts  of  1881,  "Axing  the  time  for  holding  the  circuit  courts  In  the 

sereral  Judicial  circuits  of  the  state."   4  6 

section  18,  chapter  1.  Acts  of  1881.  "fixing  the  time  for  holding  the  circuit  courts  in  the 

several  Judicial  circuits  of  the  state."  «   9 

section  1,  chapter  121,  Acts  of  1877,  conoeroing  corporations  fnr  the  constructing  of  booms..  16 

section  6,  chapter  1,  Acts  of  1881,  "fixing  the  time  for  holding  the  circuit  courts,"  Ac  17  18 

sections  9,  12,  18,  17,  22  and  28,  chapter  11,  Acts  1872,  relating  to  the  school  district  of 

Wheeling   18  to  21 

section  11,  chapter  1,  Acts  1881,  "fixing  the  time  for  holding  the  circuit  courts  In  the  sot* 

eral  Judicial  circuits,"   84 

chapter  26,  Acts  of  1879,  concerning  a  count  j  court,  Ac,  for  the  county  of  Pendleton   87 

section  9,  chapter  1,  Acts  1881,  "fixing  the  time  for  holding  the  circuit  courts,"  Ac   68 

•eotion  1,  chapter  189,  Acts  1869,  creating  an  independent  school  district  within  the  town 

of  Philllppl   89  90 

seetions  1,  8,  4, 6,  8, 9, 10,  chapter  28,  Acts  1881,  "for  the  protection  of  sheep"  120  122 

seotion  14,  chapter  18,  Acts  of  4881,  '  of  the  taking  of  land  without  the  owner's  con- 

.  sent,"  Ac-  ^  188  184 

seetions  1,  2,  8,  4,  7,  8,  9. 10, 11, 13, 14,  chapter  52,  Acto  1881,  "to  regulate  the  practice  of 

pharmacy,"  Ac  ....318  822 

chapter  56  of  Acts  of  1877,  "extending  the  time  in  which  distraint  and  sale  may  be  made 

fer  taxes  and  fee-bills."  ^  668 


ii  Indbx. 

ACTS  OF  LEGISLATURE  AMENDED-Gontlnued. 

■action  1  of  cbaptor  6,  Acta  of  1882,  "for  the  crMtion  of  tho  indeperdent  lehool  district  of 

BeUeviUe,  In  the  countj  uf  Wood.»»   564 

•action  28,  chapter  11,  Acli  1872,  as  amended  and  re-enacted  by  chapter  46,  Acta  1872-8, 

and  again  amended  and  re-enacted  by  chapter  16,  Acta  1882  611  612 

an  act  of  the  general  aaaemblj  of  Viiigluia,  paaaed  March  9,  1838,  entitled  **an  act  to  amend 

ihe  act  entitled  'an  act  to  incorporate  the  city  of  Wheeling,  lo  Ohio  c-.untj.' "  612  618 

■eetioDS  12,  16, 18, 27. 50  of  ao  act  of  the  general  aaaembly  of  Virginia,  entitled  "an  act  to 

incorporate  the  dtj  of  Wheeling,  in  Ohio  county,"  paaaed  March  11. 18S6.  618  616 

an  act  entitled  "an  act  to  amend  the  charter  of  the  city  of  Wheeling,"  paaaed  March  8, 

1870..  616  617 

an  act  of  the  general  aaaembly  of  Yiiginia,  entitled  "an  act  to  incorporate  the  dty  of 

Wheeling,  in  Ohio  county."  617  618 

chapter  145,  Acta  1872,  "for  the  better  goTomment  of  the  Berkeley  Springe,  in  the  county 

of  Morgan  m..^..  ^  ^  -..621  623 

ACTS  OF  LEGISLATURE  REPEALED. 

chapter  226  of  Acta  of  1872-3,  entitled  "an  act  to  reduce  into  one  the  lawa  defining  the 

juriadiction,  powem  and  dutiea  of  justicea  of  the  peace  and  conatablea  "   466 

chapter  184  of  AcU  of  1869,  "relating  to  road-Ux  and  labor  of  John  Wylie,  of  Hancock 

ooanty"   689 

chapter  88  of  Acta  of  1879,  to  eatabliah  a  ooort  of  limited  Juriadiction  in  Hantington   594 

aection  8  of  an  act  of  the  general  aaaembly  of  Virginia,  paaaed  May  15, 1852,  as  amended 

by  chapter  5  of  the  acta  of  aald  aaaembly  of  1852-3  ^   610 

ADJUTANT  GENERAL, 

how  appointed,  aection  1  »   60 

term  of  offloe,  aection  1   60 

brcTct  rank,  aection  2   50 

•a  officio  quartennaater  general,  aection  8   50 

place  of  office,  aection  4   60 

ahall  execute  orders  of  the  goTcmor,  aection  5..   50 

ahall  report  to  the  gorernor,  aection  5   50 

aooounta  paid  upon  his  requiaition  approTcd  by  the  gOTcmor,  aection  6........   50 

gOTcmor  haa  power  to  remoTe,  aection  7   50 

Tacancy  in  office  of,  how  Ailed,  aection  7   50 

■hall  diacharge  the  dutiea  required  of  him  by  the  lawa  of  the  United  SUtes,  aecUon  8.       50  51 

■hall  prepare  general  regulationa  for  militia  and  Tolunteera,  aection  8   61 

ahall  examine  and  certify  pay-roila,  aection  8   51 

to  have  charge  of  arma,  aection  9   51 

ahaU  keep  up  the  neceeaary  aupply  of  arma,  aection  9   51 

under  direction  of  the  governor  may  aell  nnaerTiceable  property,  aection  9   51  62 

proceeda  of  aale  to  be  paid  into  the  treaaury,  aection  9   62 

nnder  direction  of  the  governor  may  cause  arma  to  be  altered,  aection  9   58 

to  make  requiaition  for  arma,  aection  9  ^.^^  82 

ahall  be  ox  officio  atate  librarian,  aection  10  —  52 

rules,  by  which  he  ahall  be  gOTcmed  in  relation  to  library,  section  10   52 

when  he  may  appoint  an  assistant  librarian,  section  11  m^...........  52 

liability  of  persons  taking  books  without  authority,  section  12   53 

shall  be  as  «ffieio  superintendent  of  weights  and  measures,  aection  18  ~   68 

ADMINISTRATOR& 

(aeeUtle  "Fidadariea.") 

(aee  tiUe  ''Personal  RepreaenUtivea. ") 

ADOPnOK  OF  CHILDREN. 
(aeetttle"Namefl.") 

ADULTERY. 

(aee  title  "Oilbncea  agalnat  morality  and  deoency.") 
(aee  title  "JnaUcea.") 

ADYSRTISEMENTa 

rloe  for  allowed  in  taxation  of  coats,  aection  15...............  ....^.^   469 
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AFFIRMATION. 

(see  title  "SUtutes.'*)  ' 

AOEKT. 

(see  title  "Statutes.") 

-  ALIAS  PROCESS. 

(■ee  title  "ProceeeaQd  Order  of  PubUeation.'') 

ALIENS. 


what  alieDs  may  take  and  hold  real  estate,  section  1  ^  ^   108 

rights  and  powers  of  such  aliens,  section  2   108 

ALLOWANCE  FOR  IMPROVEMENTS. 

how  Talue  of  improTementa  Is  assessed  and  paid,  section  1^  161  152 

AMENDMENTS. 

of  pleadings,  section  8  „  ^.  ^   842 

ANCIENT  STATUTES  OF  ENGLAND. 
(seetiUe<*SUtttte8.") 

ANIMALS, 

running  at  large,  section  1   412 

taking  up  such  animals,  section  1  412  418 

notice  to  owner,  section  1  ^   .....m^   418 

allowance  for  keeping,  posting  and  serving  notice,  section  1   418 

dellTeriog  to  owner,  section  1   412 

sale,  section  1  „  «   418 

proceeds  of  sale,  s^lon  1  ^   418 

forfeiture  for  failing  to  comply  with  the  preceding  section,  section  2  ^   418 

taking  forcible  possession  of  any  animal  taken  up,  section  8   418 

bulls,  buck-sheep  and  boars,  section  4   418 

how  Tote  of  people  may  be  taken,  section  6  -   418 

how  TOte  certified,  returned,  etc.,  section  5   »   414 

duty  of  clerk  of  oounty  court,  section  5  ^   414 

ANNUITY, 

(see  title  "Dower,  Jointure  and  Curtesy.*') 

APPEAIJ9. 


when  appeala,  writ  of  error  or  aupertedetu  may  be  obtained  from  supreme  court,  sec- 


tion 1  JS06  506 

petition  for  sppeal,  Ac. ,  section  2  „   606 

in  what  cases  such  petition  prohibited,  section  8  ^   606 

suspension  of  execution,  section  4  4   506 

record  exhibited  with  petition,  section  6   506 

omission  of  part,  section  6   607 

Dotloe  thereof,  section  5   607 

how  such  record  is  made  up,  section  6   507 

record  on  a  former  appeal,  section  7   607 

^  preparation  and  certification  of  petition,  section  8  ^   607 

[  to  whom  presented,  seetion  9  »  «   607 

f  docketing,  section  10-  607  506 

when  rejection  of  petition  final,  and  when  not,  section  11  ',  :   508 

stay  of  proceedings,  section  12........  „  ^  ^  SOg 

docketing  in  court  from  which  appeal  taken,  section  18  ^.  608 

duty  of  clerk  of  such  court,  section  18  «  ,   606 

bond  of  appellants,  section  14   608 

I  endorsement  on  process  as  to  bond,  seetion  15   .   ^  608  509 

how  surety  in  bond  may  obtain  indemnity,  seetion  16  „  509 

new  bond,  section  16   600 

dismissal  of  appeal,  seetion  16   509 

time  wiihln  which  record  must  be  dellTered  and  bond  given,  section  17   609 

printing  of  the  record,  section  18   609 

duty  of  the  clerk,  section  18   509 

cost  of  printing,  how  taxed,  section  18...;.  ^^........UWO  610 
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APPEALS— Continued 

failure  to  depoUt  with  clerk  an  amoant  sufficient  to  paj  for  printing,  section  18.   610 

renewal  of  appea!,  section  18  ~-  ^.......^   51 0 

duty  of  clerk  in  felony  cases,  section  18   «   51 0 

priming  of  record  by  party  obtaining  appeal,  section  19  ^   51 0 

duty  of  clerk,  section  19   510 

fee  therefor,  section  19   511 

docket,  section  20..  «   611 

arrangement  of  circuits,  section  20  ^  ^.   511 

dnty  of  clerk,  section  20  ^   511 

concurrence  of  three  j  udges,  section  21   511 

points  to  be  decided  by  judges,  section  22  „   511 

syllabus,  section  22  ^  ....^   511 

cases  in  which  a  majority  of  judges  can  not  sit,  section  23   511 

parties,  how  designated  on  appeal,  section  24  ....511  512 

parol  testimony,  section  25  ~   512 

decision  in  appellate  conrt,  section  26   612 

damages,  section  27   612 

duty  of  clerk  as  to  transmission  of  decision  section  28   612 

penalty  for  failure,  section  28  „.  612 

duty  of  court  below,  section  29   51S 

duty  of  clerk  of  court  below,  section  29  »  612 

appeals  to  supreme  court  of  the  United  States,  section  30   613 

(see  title  "Circuit  Court.") 
(see  title  "Justices.") 

APPEAL-BON  DS, 

(see  title  "Justices.") 

APPOBTIONMENT  OF  BEPRESENTATION  IN  THE  SENATE  AND  HOUSE  OF  DELEUATBS, 

representation  in  senate  apportioned,  section  1   225 

senators  now  elected,  section  2   225 

number  to  be  elected  at  next  election,  section  2  ^   226 

sixth  district,  section  2   225 

representation  in  the  house,  section  3   225 

delegate-districts,  section  3   226 

APPRENTICES, 

(see  titie  "Masters  and  Apprentices.") 

APPROPRIATIONS. 

to  remimburse  James  Monroe  ^  ..^  17 

to  pay  Adam  G.  Hamrick  and  Currence  Gregory   21 

to  reimburse  James  G.  Vandervort  «»,  m  •   48  44 

for  relief  of  Hugh  Erans..  «  ^   79  80 

for  paying  the  costs  of  establishing  and  maintaining  quarantine  by  board  of  health, 

section  I   564 

of  three  hundred  and  ftfty-seren  doUarrand  scTenty-fiye  cents  to  the  MarUnsburg  Light 

Artillery  Company   588 

to  pay  general  charges  upon  the  treasury  696  601 

no  money  to  be  paid  beyond  appropriation,  section  2   601  602 

exception,  section  2....  m..  602 

what  payments  msy  be  made  to  public  institutions,  section  2   602 

accounts  of  expenditures  by  superintendents  of  public  institutions,  section  8....   60S 

to  pay  members  of  the  legislature  and  salaries  of  officers  of  the  goTernment  608  605 

duty  of  auditor,  section  2  „   606 

to  pay  John  E.  Peck  seTenty-elght  dollars  and  twenty  cents  :  ^  618 

to  purchase  pure  boTine  Tirus  not  exceeding  three  hundred  dollars  „  ....628  624 

ARBITRATION. 

(see  titie  "Awmids.") 

ARREST. 

process  of,  who  may  issue  and  when,  section  1   ......  180 

prooeedings  of  Judge  or  Justice  on  criminal  oomplaint,  section  2   180 
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ABBEST— ContiD  oed . 

prooeedingg,  where'aceused  aacapei  out  of  county  after  wammt  Issued,  section  8   180 

before  whom  mocased  shall  be  brought,  section  4  :   180 

when  warraut  is  issued  in  m  oounty  other  than  that  in  whloh  the  charge  ought  to  be  tried. 

seoiioQ  6  _   180 

when  and  b j  whom  order  for  arreet  of  dnfeodant  may  be  made,  section  80   524 

bail,  section  81  ^  -  526 

bond  of  plaintiff,  section  81  ^.^  -   626 

form  of  order  of  arrest,  section  82  ^  «   525 

oommitmeL^of  defendant,  section  88  ^   626 

bond  of  defendant,  section  88   525 

discharge,  sections  94, 86  ^    626 

filing  interrogntoriea  by  plaintiff;  section  86  ^  ...... —   626 

return  of  interrogatories,  Ac.,  section  87   626 


ARREST  OF  FUGITIVES  FROM  JUSTICE, 
(see  title  "GoTemor.*') 

ARSON. 

(see  titie  "Offbnces  against  Property." ) 

ASSAULT  AND  BATTERY, 
(see  titie  "Justices.") 

ASSESSMENT  OF  TAXES, 

land  books,  section  8   661 


duty  of  clerk  of  oounty  court,  section  8.  »   551 

corrections  of  errors,  section  8   561 

compensation,  section  8   561 

entering  tracts  of  land  in  table,  section  87.........   661 

annual  returns  to  auditor  by  railroad  corporations,  section  67  552  558 

fine  for  failure,  section  67   568 

prosecutions  for  such  failures,  section  67   564 

duty  of  auditor  as  to  such  returns,  section  67  «   664 

duty  of  board  of  public  works,  section  67   654 

expenses  of  board,  section  67.....   564 

refusal  of  any  person  to  appear  before  board,  section  67  ^   564 

appeal  from  decision  of  board,  section  67   556 

duty  of  the  clerk  of  the  county  court,  section  67.......  „   555 

duty  of  secretaries  of  boards  of  education,  section  67   565 

duty  of  recorder,  etc.,  of  municipal  corporations,  section  67   556 

penalty  for  faUure,  section  67   656 

duty  of  auditor  in  case  of  such  failure,  section  67   665 

duty  of  auditor  after  the  Talue  of  property  is  fixed,  section  67  555  666 

injunction  to  restrain  collection  of  taxes,  section  67   656 

statement  of  loTiee,  eto ,  to  be  sent  to  oflloer  of  company,  section  67   556 

payment  by  company,  section  67  ^  ^  556 

deduction  for  prompt  payment,  section  67   556 

addition  to  for  delay,  section  67   566 

duty  of  sheriff,  section  67   557 

remission  or  release  of  taxes  by  compromise,  etc.,  section  67   567 

liability  of  sherifis  for  failure  to  collect,  section  67  „   S67 

penalty  on  member  of  oounty  court  for  roting  to  remit  taxes,  section  67   667 

duty  of  auditor,  when  taxes  are  paid  into  state  treasury,  section  67   657 

failure  of  clerk  of  county  eourt  or  seereury  of  board  of  education  to  certify  levies,  etc., 

to  auditor,  section  67  „  658 

right  of  state,  Ac.,  to  enforce  by  suit  collection  ef  taxes,  section  67   668 

buildings  and  real  estate  owned  by  company,  section  67„   658 

exemption  from  taxation,  section  67..   558 

eompensation  of  assestors,  sectioc  89   658 

compensation  of  the  clerk  of  the  oounty  court,  section  88.   660 

relief  agalnat  erroneous  assessment,  seetioa  94     559 

duty  of  prosecuting  attorney,  section  94    559 

duty  of  the  court,  section  94  659  660 
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ASSESSMENT  OF  TAXES-Continued. 

appeal  from  order  of  reloaal,  sect  ion  94  ^   081 

dat7  of  flierk  of  county  ooort,  when  aaaeaament  la  corrected,  aection  94   561 

what  taxea  ahall  not  be  releaaed  or  refunded,  aection  94   561 

order  of  court  granting  relief,  section  95  ^  561 

aaaeaament  diatrlcta,  aection  1    «   56S 

A8SE!«8(>BS. 

fee  for  enrolling  milltU,  aection  6   185 

forfeiture  for  failure,  aection  5   185 

(aee  tlUe  "Proaecuting  Attonieya.") 
(aee  title  "Aaaeasmentof  Taxea.") 

ATTACHMENTS. 

obtaining  order  of,  aection  1...:  «   514 

grounds  for  attachment,  aection  1  ^   .......  514 

form  of  order,  section  1   515 

in  what  court,  aection  1    515 

foreign  oorporationa  and  non-realdent  defendanta,  section  1   515 

form  of  order,  where  bond  given  by  plaintiff,  section  2   515 

to  what  ofllcer  directed,  section  2   516 

Attachment  for  rent  by  ]  uatice,  section  8   616 

form  of  order  therefor,  section  3    516 

defense  of  defendant,  aection  3  ^   516 

duty  of  ofllcer,  aection  4  ^  —  ..  517 

on  what  eatate  attachment  may  be  levied,  aection  5   517 

garnlsheea,  aection  5   517 

oopiea  of  the  order,  aection  6   .. ..  517 

aervioe  of  order,  section  6   517 

how  levy  made,  section  5   517 

attachment-bond,  aection  6   617 

exception  to  by  defendant,  aection  6   618 

ofllcer's  return,  section  7   518 

Sunday,  aection  8   618 

attachment-lien,  section  9   618 

replevying,  section  10   618 

replevy-bond,  section  10   518 

return  of,  section  11   519 

exception  to  by  plaintiff,  section  11   619 

liability  of  offlcer,  aection  11     519 

interest  and  proflta  of  estate,  section  12   619 

discharge  of  attachment,  aection  12   519 

keeping  or  aelUng  properly,  aection  13   519 

examination  of  garnishee,  aection  14   530 

bond  of,  aection  14   520 

failure  of  garnishee  to  appear,  aection  15   620 

suggestion  that  garnishee  has  not  fully  disclosed,  section  16   520 

costs,  sectioh  16   520 

order  of  publication,  aection  17   620 

who  may  defend  against  attachment,  section  18..  ...v   520 

contesting  the  right  to  aue  out  attachment,  aection  19  F20  621 

plea  in  abatement,  section  19   521 

trial  of  issue,  section  19   ,  621 

coata,  aection  19  .„  621 

aale  of  p^perty.  section  20.   621 

proceeds  of  sale,  aection  20  ^.   621 

order  in  which  real  and  peraonal  property  ahall  be  aold,  aection  20   621 

termaof  aale,  section  21   621 

report  of  aale,  section  21   621 

confirmation,  aection  21    521 

deed  to  purchaser,  aection  21   621 

Bpedal  commissioner  to  aell  and  make  deed,  aection  21   622 

bond  of  plaintiff  before  aale,  aection  22   .  S22 
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ATTACHMENTS-Oonilnued.  • 

petitlnn  dlflputlng  pltintliTs  dalni,  Motion  28  ^  022 

priority  of  .attachments,  sectloa  24  4   628 

rehearing,  aeetlon  25  «   028 

jadgment  or  decree  on  rehearing,  section  26   628 

llabilitj  for  damages,  aectiou  27   024 

appeal  and  appeal-bond,  section  28   024 

by  whom  bond  may  be  giTen,  section  29   024 

(aee  tiUe  "JusUces.") 

(see  title  "Proceas  and  Order  of  PublicaUon.") 

ATTORNEY8-AT-LAW, 

licenaei  lectioc  1    >  »  ^   826 

persons  authorised  to  praetioe  in  another  state,  section  2  ^„  ^  826 

oaths,  section  8  ^  «  826 

penalty,  section  4  „  »  ^   827 

snperseding  license,  seetlon  0  ^   827 

suspension  of  license,  section  6  «  ^  827 

security  for  good  beharior,  section  7  ^  ~   827 

fine  for  contempt,  section  7..   827 

forfeiture  by  clerk  or  sherifl,  section  8  ...^    827 

liable  for  damages,  section  9  ^.  ^  ~   827 

liable  for  debts  lost,  secUon  10  -   828 

remedy  against,  section  11   828 

for  what  may  be  debarred,  section  12  «  »   828 

fees,  section  18  ^   828 

ATTOBNEY  GENERAL, 

duties  of,  section  1   418 

in  what  courts  to  appear  as  counsel  for  the  state,  section  2   418 

annual  report,  section  8   418 

his  fees,  section  4   418 

suits  involTlng  the  right  to  assess  or  collect  taxes  upon  the  property  of  railroad  companies, 

section  0   418  419 

fee  in  snch  cases,  section  0   419 

AUDITOR, 

authorised  to  haye  and  nse  an  official  seal   88 


(see  title  "Manner  of  lecelTing  and  disbursing  money  at  the  treasury,  and  certain  duties 

of  the  Auditor  and  Treasurer.") 
(see  title  "Insurance,  Telegraph  and  Express  Oompanles. ") 
(see  title  "Sale  of  lands  for  benefit  of  school  fund.") 
(see  tiUe  "Sale  of  Real  EsUte  for  Taxes.") 
(see  title  "Appropriations.") 
'(see  Utle  "Assessment  of  Taxes.") 

AWARDS. 


submission  to  arbitration  made  a  rule  of  court,  section  1    128 

proceedings  therein,  section  1  ,   128 

submission  irreTocable,  section  2   128 

power  of  ooart  orer  it,  section  2  *.   128 

how  time  for  award  enlarged,  section  2   128 

how  and  when  award  is  entered  as  judgment  of  court,  section  8  «   128 

allowance  to  arbitrators,  section  3  ^  128  124 

for  what  award  may  be  set  aside,  section  4   124 

fidodary  may  submit  to  arbitration,  section  0   124 

efiect  of  award  in  such  case,  section  0  ~  «   124 

BAIL, 

powers  of  justice  to  admit  to  bail,  seption  6   180 

not  to  bail,  if  bail  has  been  prerionsly  refused,  section  6   180 

jostice  can  not  admit  to  bail  in  a  less  sum  than  is  specified  in  the  order  of  commitment, 

sectloa  6   180 


pewers  of  court  or  Judge  to  sdmit  to  bail,  section  6.....^...   181 

when  a  penon  arrested  in  another  eoanty  may  be  admitted  to  ball  in  that  oonnty,  see.  7>  181 
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BAIL— Con  tinued. 

proeeedinga  In  luota  case,  seotion-?  ^   181 

bail-piece  to  be  delivered  to  ball  bj  clerk,  wetion  8  ^   181 

form  of,  section  8   181 

bail  or  hia  agent  may  arreet  accused  and  commit  bim  to  Jail,  section  8   181 

adjournment  of  examination  by  Justice,  section  9  ~   181 

commitment  of  accused  pending  examination,  section  9   1 81 

if  person  admitted  to  ball  fail  to  appear,  section  10  ^    181 


(see  title  "ArresU.") 

BALLOTS, 

(see  tiUe  "Offences  relating  to  Elections.") 
(see  tlUe  "BiecUons.") 

BALLOT-BOX, 

(see  Utle  "Elections.") 

(see  title  "Offences  relating  to  ElecUons  ") 

BASTARDS, 

(see  tiUe  "Desents  and  Distributions  ") 

BELLE  VILLK 

independent  scbool  district  of.  established   78 

sub-Klistrict  No.  2  of  Harris  district,  made  an  independent  school  district,  section  1 — ....  .  7 

boundaries,  section  1   7 

BoAKD  OF  Education,  how  composed,  section  2   7 

by  whom  elected,  section  2   7 

powers  and  duties  of,  section  2   7 

term  of  office  of,  section  8   7 

▼acancies  in,  how  filled,  section  8   7 

power  of  board  to  establish  a  graded  school,  section  4   7 

taxation  for  that  purpose  limited,  section  4   7 


question  of  leTy  to  be  submitted  to  Toters  of  the  district,  section  4   8 

unexpended  money  of  Harris'  district,  how  disposed  of,  section  6   8 

basis  of  settlement  section  6   8 

when  settlement  to  be  made  and  how,  section  6   8 

district  of  BelleYille  to  be  snbject  to  general  school  law,  section  S   8 

question  of  establishing  to  be  submitted  to  yotera  of  Harris*  district,  section  6..   8 

notice  of  election,  section  6   8 

ballots,  what  to  t>e  written  or  printed  thereon,  section  6   8 

result,  how  ascertained  and  declared,  section  6   8 

subsequent  elections,  how  to  be  held,  section  6  ~  -  8 

section  1  of  chapter  6,  establishing  independent  school  district  of,  amended   564 

BENEVOLENT  ASSOCIATIONS, 

(see  title  "Church-property  and  BenCTolent  Associations.") 

BENWOOD,  CITY  OP, 

act  to  incorporate  83-89 

BBRKELEY,  COUNTY  OF, 

commencement  of  term  of  circuit  court  of   9 

BERKELEY  SPRINGS, 

management  and  control,  section  1   621 

powers  and  authority  of  present  board,  section  2   621  622 

new  board,  section  2   622 

common  seal,  section  2   622 

powsrs  of  new  board,  section  2   622 

▼acancies,  section  8  «   622 

officers  of  the  board,  section  4  «   622 

bath-keeper,  section  6   622 

bonds,  section  6  „   622 

meetings  of  board,  section  7   622 

report  of  board  to  gorernor,  section  8   623 

duty  of  gorernor  as  to  such  report,  section  9  «  «   628 

rights,  properties,  Ac.,  section  IC..,..  ,   62S 
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BETTING  ON  ELECTIONS. 

(see  title  "Ofiences  raUUng  to  ElecUone.") 

BILL  OF  EXCEPTIONS, 

in  criminal  cases,  section  1   866 

suspension  of  executien  of  sentence,  section  2   869 

duty  of  clerk  of  supreme  court,  section  2   869 

when  case  shall  he  heard,  section  2   869 

notice,  section  2   869 

in  what  cases  writ  of  error  llee,  sections  8, 4   869 

h7  whom  may  he  awarded,  section  6   369 

stay  of  proceedings,  section  6   869 

judgment  on  writ  of  error,  section  7  ^   869 

(see  tlUe'*arcuit  Courts.") 

BILLS  OF  EXCHANGE  AND  PROMISSORY  NOTES, 

when  to  he  presented  and  protested,  section  8  ».,,^  ..m.........  176 

when  notice  of  dishonor  glyen,  section  4   176 

when  hill  may  be  presented  or  forwarded  for  presentment  to  acceptor,  section  6...............  176^ 

when  notes,  Ac.,  deemed  negotiable,  section  7   176 

what  instrument  deemed  a  hill  of  exchange,  section  7   176 

no  grace  on  sight-bill,  section  7   176 


BIRDS, 

(see  title  "Presenration  of  certain  useful  animals  and  birds." 
BIRTHS, 

(see  title  ^'Marriages,  Births  and  Deaths. ") 

BOARD  OF  EDUCATION, 
(see  title  "Education.") 
(see  Utle  "Salaries  of  Teachers.") 

BOARD  OF  EXAMINERS, 
(see  Utle  "EdncaUon.") 

BOARD  OF  HEALTH, 

(see  Utle  "Quarantine  by  Board  of  Health.") 

BOARD  OF  PUBLIC  WORK& 


how  constituted.  secUon  1   294 

secretary  of  the  hoard,  section  2  «...   294 

his  duties,  section  2   294 

interest  of  state  in  works  of  internal  improvement,  secUon  8:   294 

directors  of  corporaUons  in  which  the  state  is  interested  shall  report  to  the  hoard,  secUon  4..  296 

Cumberland  road,  sections  „   295 

tolls,  income  and  profits,  secUon  6   295 

materials  for  repairs  of  Cumberland  road,  section  7   296 

rules  and  regulations  for  coUecUng  tolls  on,  section  8   295 

defacing,  injuring,  Ac,  mile-stonee,  Ac,  secUon  10  296  297 

tolls  on  turnpike?,  secUon  11   296 

acts  repealed  SecUon  12   290 

(see  Utle  "Assessment  of  Taxes.") 

authorized  to  sell  prlTllege  of  mining  coal  under  Ohio  rlTer,  section  1   607 

sise  of  sections,  seelion  2  607  606 

dlTiding  lines,  secUon  2   606 

plat  of  surtey,  section  2...   608 

terms  and  conditions  of  sale,  secUon  8   606 

forfeiture  of  rights  and  priTilegee  section  8   606 

notice  of  sale,  section  4   606 

continuance  of  from  day  to  day,  section  4   606 

further  notice,  section  4   608 

deed  of  oonTcyance,  section  6  608  609 

in  terf erenoe  with  natigatlon ,  section  6   609 

BOARS, 

(seetiUe  ''Animals.") 
»-AI 
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B0KD8, 

(MO  ttUe  "iDjaBctioiit.") 
(lee  UU«  ••BeceiTen.") 
(MO  tltto «  OonflleUDg  Cl«lmt.") 
(Me  mie  ^'AtUcbmeni.*') 
(mo  UUe  «*Arntta.") 

BOOMS  OB  DAMB. 

section  1  of  efa«pter  121  of  Acts  of  1877  relattng  thereto  mmended  and  ro-onacted  16  t6 

iDCorpormtion  of  oompeniee  to  oonetroet  ^  ........   U 

within  what  eoantiee  maj  be  oonitraeted  «  —   16  16 

in  what  waten  maj  not  bo  oonatraeted..   16 

BOONE,  COUNTY  OP, 

'  eommenoementof  term  of  droolt  eoort  of   6 

BOUKDABY  MONUMBNTS, 

(MO  UUe  "Offenoei  against  Property.") 

BOVINE  YIBUB 

appropriaUon  to  purchase  and  distribute,  seoUen  1  ~.  .......628  624 

doty  of  auditor,  MoUon  2.m..«m..   624 

duty  of  Taodne  agents,  secUon  8  ....^   624 

duty  of  iocal  board  of  heslth,  secUon  4  ^   624 

BBAXTON,  COUNTY  OF 

oommenoement  of  term  of  dronlt  oourt   84 

BBIBEBY, 

(Me  UUe  "Ollenoes  ralaUng  to  ElecUons.") 

BBEDGBB, 

(Me  UUe  "Feixies,  ToU-Bridges,  Water^ursM  and  Hills.") 

BUCK-SHEEP, 

(8M  UUe  "  Animali." 

BUGOEBY. 

(8M  UUe  "Olfnioes  Against  MoiaUty  and  Decency.*') 

BULLS. 

(MO  UUe  "Animals.") 

BUBOLABY. 

(Me  Utle  "OfllBnoM  againit  Property.**) 

BURNING  PBOFEBTY  MALICIOUSLY, 
(SM  UUe  "OffenoM  against  Property.") 

CALHOUN,  COUNTY  OP 

commencement  of  term  of  droolt  court  of  18 

CANADIAN  THISTLE, 

penalty  for  permltUng  to  grow  to  maturity,  secUon  1.....   681 

CANYASSEBS. 

(SM  UUe  "BlecUons.'*) 

CAPIAS  AD  SATISFACIENDUM, 
(SM  Utle  "ExMutions.") 

CAEtBYING  DEADLY  WEAPONS, 

(SM  UUe  *'Offlmces  against  the  Peace.") 

GEBTIOBABI, 

Jurisdiction  of.  In  what  oounty,  seoUon  8   170 

(SM  Utle  "ProhiblUon  and  CerUorari.") 

CHANCERY, 

(sMUUe*'BulMand  PlMdlnffi." 

taxaUoB of  oost^ smUoq  18....«  -.-  u..  „  ,   .............  468 
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CHAMQES  IN  COUNTY  LINES, 

(Me  title  "New  OouDtlea  and  Chmngee  is  Goanty  linee.") 

CHANOB  OF  NAMES, 
(lee  tlUe  "Names." 

CHAPLINB,  WILLIAM,  HEIfiS  OF 

remoral  of  remains  of  said  William  Ghapline  ^,  ^  090  091 


CHEMICALS, 

(see  title  "Pharmacy.") 

CHILDREN, 

(see  title  "Namee." 

CHILD-STEALING, 

(see  UUe  "Offenses  Against  the  Person.'*) 


CHUBCH  PROPERTY  AND  BENEVOLENT  ASSOaATIONS, 

oonveyanees  of  property  to  charohes  Itgaliaed,  section  1..................  ^   48 

treetees  of  a  corporation,  section  6  «   48 

when  private  seal  equlTalent  to  common  seal,  section  6   48 

power  of  trustees,  section  6  .,   48 

conveyance,  Ac,  to  trustees  valid,  section  6  >   48  49 

how  much  land  trustees  may  hold,  section  7   49 

when  trustees  may  sue  and  be  sued  in  their  own  names,  section  7   49 

CIRCUIT  COURTS. 

commencement  of  terms.....^  8  to  0  9  17  18  84  08 

(see  appendix.) 

docket,  section  1  «.     841 

chancery  cases,  section  2........   842 

remedy  if  court  refuse  to  hear  a  case,  section  8   842 

issue  out  of  chancery,  section  4   842 

enquiry  of  damages,  section  0   842 

separate  verdict,  seetlon  0    842 

continuance,  section  6  .,   842 

absence  of  witness,  section  6   842 

when  court  may  try  cause  and  render  judgment  without  Jury,  section  7   842 

amendments  of  pleadings,  section  8   942 

bills  of  exceptions,  section  9   848 

■    when  exception  need  not  be  taken,  section  9.^..   848 

number  of  counsel  to  argue  in  civil  case,  section  10   848 

no  non-suit  after  jury  retires,  section  11  „   848 

papers  Jury  may  carry  out,  section  12   848 

instructions  to  J  ury  as  to  faulty  counts,  section  18   848 

flnding  of  Jury  in  actions  founded  on  contract,  section  14   848 

judgment  in  such  actions,  section  14   848 

new  trUl,  section  10  :   848 

Judgment  or  decree  for  payment  of  money,  seetlon  16   848 

actions  on  certain  bonds,  section  17   844 

assignment  of  breochea,  section  17..   844 

damages,  section  17   844 

Judgment,  section  17   844 

seirs  >bcto«,  section  17  „   844 

interest  on  judgment,  section  18   844 

actions  againat  two  or  more  defendants,  section  19   844 

Judgment  against  personal  repreeentative,  section  20   844 

costs,  section  20   844 

executions  during  term,  section  21   844  ' 

appesls  to  from  county  court,  section  14   488 

when  petition  must  begresented,  section  14   486 

order  of  court,  if  appeal  allowed,  section  14  m.......  486 

service  of  order,  section  14.........  ^  „   486 

docketing  of  appeal,  section  14..............  ....m-*.^..................   486 
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CIRCUIT  COURTS— Continued. 

refunl  of  petlUon,  tecUon  M  —  48« 

ooart  of  appealt,  tection  14  -   486 

(tee  title  ''Grand  Juries.") 

CIRCUSES, 

(see  Utle  "Tsxes.") 

aTIES,  TOWNS  AND  VILLAGES. 

to  whst  this  chapter  does  not  apply,  section  1  „   227 

to  what  this  chspter  does  apply,  section  1   227 

city  of  Wheeling,  section  1  «   227 

in  certain  cases  shall  be  deemed  an  amendment  to  charter,  section  1   227 

requisites  for  incorporation,  section  2  —   228 

surrey  and  map  to  be  made,  section  3  ^.^^  2iS 

how  to  be  Teriaed,  section  8  ~«   228 

census,  section  4.^  ^   828 

what  to  show,  section  4    228 

how  Terifled,  section  4  ^  

whpn  such  survey,  map  and  census  to  be  left,  section  5  ^  228 

subject  to  exsmlnation,  section  6  ~  228 

notice  of  application  for  incorporation,  section  6     228 

what  notice  shall  describe,  section  6  ^   228 

shall  specify  day  for  Toting  thereon,  section  6   228 

how  notice  to  be  published,  section  7  ..    229 

•lection,  how  held,  section  8   229 

by  hallot.  secUon  8   -  229 

superintendents  of  election,  section  8.......   229 

oertillcation  of  result,  section  8   229 

certificate  of  ineorporation,  section  9  »   229 

form  thereof,  section  9  ~  229 

first  election  of  oficers,  section  10..  >  229  230 

when  to  be  held,  section  11   230 

notice  to  be  given,  section  11  ^  280 

oath  of  oommisBsoners  of  elcetion,  section  12   280 

certificate  of  resnlt,  section  12   280 

municipal  authorities,  section  18   230 

to  be  a  body  corporate,  section  14   280 

what  oflicers  there  shall  be,  Motion  15   230 

by  whom  appointed,  section  16  ~  2S1 

sergeant  es  q0Mo  treasurer,  section  15.   231 

term  of  oflice,  section  16  «  „   231 

sttbseqn«nt  elections,  section  17  «   281 

oaths  oE  ofliears,  section  18   281 

where  filed,  sectton  18  .,  -  281 

who  are  qualiflcd  to  TOte,  section  19   281 

▼seaneies  in  oflice,  how  filled,  section  20   2S1 

qualifications  of  mayor,  recorder  and  coundlmen,  secUon  21   281 

tie  Totes,  section  22.  » ...  282 

contested  elections,  section  28  „    282 

ooondl,  meetings  of,  section  24   282 

presiding  oflioer,  section  24   232 

when  councilman  not  to  Tote,  section  24   232 

xMord  of  proceedings,  section  26   282 

proceedings  of  last  meeting,  section  26  ~  282 

ayes  and  noes,  section  26........    232 

mayor  and  recorder  have  Totes,  section  27  ^  ^  ~..  282 

casting  TOte,  section  27........  -   282 

powers  and  duties  of  council,  section  28   282 

streets  and  street-lights,  section  2B.......  ..^   282 

markets,  section  28   282 

hogs  and  other  animals,  section  28   288 

protection  of  dlTine  worship,  section  28   288 
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CITIES,  TOWNS  AND  VIIXAGES-ConUnued. 

n  uisaocest  nectlon  28  ^  «   288 

gunpowder,  section  28  «   288 

intoxicating  liquors,  section  28   288 

police,  section  28  ^  »  288 

gas  aod  water  works,  seoliou  28  ^   288 

rcTenue,  section  28  ^   288 

orders,  by-laws  and  ordinances,  section  29                                      •   288 

fines  and  penalties,  section  29  *   288 

how  enforcvd,  section  29  „  288  284 

annual  estimate  of  expenses,  section  80   284 

loTjr  for  same,  section  80  ™ .  ....  284 

upon  what  imposed,  section  81  «  «  «  284 

who  to  work  on  streets,  section  32   284 

commutation  of  labor,  section  82  .,  «   284 

levy  of  tax  for  streets,  section  82„   288 

licenses,  section  33   284 

bond,  section  88  284  285 

rcTOcation  of  bond,  section  88   285 

sidewalks,  section  34   285 

expense  of,  section  84..   ™   285 

taxes  to  be  collected  by  sergeant,  sltotion  85   285 

may  distrain  therefor,  section  85  «  285 

to  haTe  the  powers  of  a  constable,  section  85   285 

liable  on  his  official  bond,  section  85   285 

bond  of  sergeant,  section  86   285 

lien  on  real  estate  for  taxes,  Anea,  Ac,  section  36  285  286 

priority,  section  85„   286 

deHnquent  lists  certified  to  auditor,  section  36   286 

how  delinquent  real  estate  sold,  section  36   236 

sergeant  to  account  for  taxes,  section  87   286 

to  be  allowed  credit  for  delinqnents,  section  87  ^  -  886 

compensation  of  sergeant,  section  87   286 

remedy  against  sergeant  in  case  of  failure  to  pay,  section  88   286 

how  enforced,  section  88   286 

mayor,  powers  and  duties  of,  section  89  286  287 

ez  f^gHcio  a )  nstlee,  Ac;  section  89   '287 

power  to  issue  attachments  in  oItII  suits,  section  89   287 

control  of  police,  section  89  »  „   287 

arrest  and  detention  of  rioters,  Ac ,  section  89  ,   287 

may  issue  execution,  section  39   287 

may  commit  to  Jail,  section  89   287 

expenses  of  confinement  in  jail,  how  paid,  section  89   287 

bond,  section  89   287 

recorder,  duties  and  powers  of,  section  40.........  ^  287  288 

aaseesors,  duties  and  powers  of,  section  41   288 

salaries  of  officers,  section  42   288 

when  inhabiUnts  of  cities,  towns,  Ac,  exempt  from  dlatrlet  road  taxes  and  labor  on  roads 

ontslde  of  corporate  limits,  section  48   288 

when  exempt  from  poor-taxes  outside  of  said  limits,  section  48   238 

forfeiture  of  charter,  section  44  —  ....288  289 

cost  of  procuring  charter,  by  whom  paid,  section  45   289 

condemnation  of  land,  section  46  ~   289 

amendment  of  charter,  section  47  «   289 

change  of  corporate  limits,  section  48  „....   289 

▼ote  to  be  taken,  section  48  !  ~   289 

hoir  election  conducted  and  result  declared,  section  48   289 

ballots,  secUon  48  _   289 

addiUonal  territory,  section  48.    289  240 

ooancil  to  certify  change  to  circuit  court,  section  49.......   240 

form  of  order  granting  change,  section  49  «   240 

aTY  OF  BENWOOD, 

(see  tiUe  «'fienwood,  aty  oV) 
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CIYIL  CASES, 

suits  on  penal  bond,  jurisdiction,  sseiion   ^   8SS 

bond  for  obtaining  writ,  etc.,  section  2.....  ^   85S 

damages  for  detention  of  property  after  verdict,  section  8  ^  «  868 

statute  of  limitation,  section  4    ^  854 

suits  growing  out  of  the  late  civil  war,  section  8  ^   864 

stay  of  proceeding^,  section  6  ^  «,  >   864 

effect  of  release  or  accord,  section  7     864 

J  udgments  in  actions  ex  delicto,  section  8  •  ..m......   864 

liability  to  oontrioution  ,•  section  8   854 

CLAIM  OF  STATE  AGAINST  MERCHANTS  BANK  AT  CHABLE8T0N. 

auditor  authorised  to  sell.....„..  „.  29  80 

GLAIliS  AGAINST  THE  STATE, 

(see  title  "LlquldaUon  and  Payment  of  Claims  against  the  State.") 

CLAIMS  DUE  TliE  STATE, 

(see  Utie  "Recovery  of  Claims  Due  the  State.") 

(see  atle  "Liquidation  and  Payment  of  Claims  against  the  State.") 

CLARKSBURG, 

may  be  divided  into  Ave  wards,  section  1   571 

^   election  of  oounoilmen,  section  2   571 

voter  cannot  vote  out  of  ward  in  which  he  resides,  section  8   671 

voting-places,  section  4   571 

officers  to  conduct  election,  section  5  ^   571 

mayor  and  recorder,  section  6......  ^   571 

who  may  vote,  section  7   571 

boundary  lines  of  corporation   820 

CLAf,  COUNTY  OF, 

oommencemen  t  of  term  of  circuit  court  of   18 

CLERKS  OF  aRCUIT  COURTS. 

shall  keep  an  szecution-book,  section  9  ...........................  48 

what  must  be  entered  therein,  section  9   48 

shall  have  an  index  to  each  book,  section  10   48 

penalty  for  failure  of  clerk,  section  10   48 

shall  furnish  statements  of  moneys  to  credit  of  suits,  section  14   178 

(see  title  "Bails,**  BCcUon  8.) 
(see  title  "Commitment,"  section  16.) 
(see  title  "Jurisi.") 
(see  title  "Wills.") 

(see  UUe  "Cities,  Towns  and  Villages.") 

fine  for  practicing  law  in  his  court,  section  8   827 

(see  title  "Decrees  of  Hale.")  ' 
(see  tlUe  "Grand  Juries.") 
(see  title  "Fees  of  Officers.") 
(see  title  "JudgmenU.") 
(see  title  "County  Court.") 

(see  title  "Offenses  sgainst  Morality  and  Decency  '*) 

CLERKS  OF  COUNTY  COURTS, 

fine  for  acting  as  attorney-at-law  in  his  court,  section  8..   ^ ...  827 

to  prepare  financial  statement,  section  85   Z45 

compensation  therefor,  section  86   846 

penalty  for  failure  to  prepare,  section  85   846 

(see  titie  "Grand  Juries.*') 

(see  title  "Distribution  of  the  Laws  ") 

(see  title  "Sale  of  Real  Estate  for  Taxes.") 

(see  titie  "Justices.'O 

(see  titie  "Fees  of  Officers.") 

(see  titie  "Executions.") 

(see  titie  "Judgments.") 
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CLERKS  OF  COUNTY  COUBTS-Contmaed. 
(Me  title  "CoaDty  Court.") 
(■eeUtle  •*Jariei.'*) 
(•ee  tiUe  «*Wilte.") 
(aee  title  "Public  Health.") 

(eee  UUe  "Sale  of  Landa  for  Benefit  of  School  Fund  ") 
(aee  title  "Incorporated  AieociaUons.") 
(see  title  "Deeds  and  other  WriUngi.") 
(aee  title  "Aaaeasment  of  T^ee.") 

CLERKS  OF  COURTS  OF  LIMITED  JURISDICmOK. 
(see  tiUe  "Fees  of  Oficers." 

CLERKS  OF  MUNICIPAL  COURTS, 
(see  tiUe  "Judgments.") 

CLERK  OF  MUNiaPAL  CORPORATION, 
(see  title  "Assessment  o^Taxea.") 

CLERK  OF  SUPREME  COURT  OF  APPEALS, 
(seeUtle"Billof  EzoepUons.") 
(see  title  "Appeals.")  . 
(see  title  "Supreme  0>art  of  Appeals.") 
(see  Utle  "Process  and  Order  of  Publication.") 
(see  tiUe  "Fees  of  Oficers.'*) 

COAL  UNDER  THE  OHIO  RIVER, 
(see  UUe  "Bosid  of  Public  Works.") 

CODE  ^lEVIVED,  AMENDED  AND  RE  ENACTED, 

chapter  89,  "of  the  summary  remedy  for  nnlawful  entry  or  detainer  in  the  circuit  ooort"...  10  11 

chapter  40,  of  coUecUon  of  county  IcTles  «   11  12 

secUon  24  of  chapter  89,  concerning  oonnty  conrts.     18 

chapter  85,  concerning  the  reooTery  of  claims  due  the  state  22  to  29 

chapter  51,  concerning  notaries  public  and  commissioners  oat  of  the  state.   80  82 

chapter  87,  concerniog  the  payment  of  claims  against  the  state   85  86 

section  2,  chapter  48.  of  fines  in  towns  and  Tillages   42 

secUons  9  and  10,  chapter  117,  relaUng  to  clerks  of  courta   48 

sections  1,  6  and  7,  chapter  67,  relating  to  church  property  and  bencTolent  associations......  48 

chapter  18.  concerning  the  adjutant  general.^   49  58 

chapter  15,  concerning  the  secretary  of  state  and  the  supreme  court  reports..   54  56 

secUons  1,  7  and  16.  chapter  85,  "of  personal  representaUTes  "  k   56  57 

section  17,  chapter  83,  of  the  sale  of  property  of  minors   57 

chapter  17,  "manner  of  reeelTing  and  disbunlng  money  at  the  treasury,"  Ac   58  68 

chapter  88,  "of  new  counties  and  changes  In  county-lines."  64  68 

chapter  86,  "conoerning  the  mode  of  reooTcring  fines."   68  71 

chapter  7,  "concerning  certain  general  proTlsions  respecting  officers."   78  79 

section  9,  chapter  79,  "concerning  partitions  and  coterminous  owners."   91 

secUons  1,  4  and  8,  chapter  114,  of  "general  prorislons  relaUng  to  courts."   92 

chapter  76,  of  "release  of  liens."   98  95 

secUon  8,  chapter  74,  "of  acts  Talid  between  the  parUes,  but  void  as  to  creditors  and  par- 
chasers."  ~   95 

seoUons  11  and  12,  chapter  127,  "of  the  death  or  change  of  parties ;  and  the  discontinuance 

of  causes,"  Ac   95  96 

secUons  8,  4,  7, 8, 9  and  18,  chapter  82,  "of  guardians  and  wards  "  99  101 

chapter  80,  "of  the  maintenance  of  illegitimate  children   »  101  108 

chapter  49,  "certain  reguIaUons  respecUog  townships."  108  107 

chapter  70,  "of  the  capacity  of  aliens  to  take  and  dispose  of  property."..   108 

chapter  129,  "appointment  of  oommissionerB,"  Ac  ~  106  111 

secUons  8, 26, 81, 82, 87,  88,  chapter  63,  "of  maniagcs,  births  and  deaths  "  Ill  118 

chapter  59,  "of  weights  and  measures."  118  116 

•ecUons  6,  7, 9  and  11,  chapter  64,  "ef  divorces."  117  118 

sections  8, 10, 11, 12  and  18,  chapter  81,  **masters  and  apprenUces,"  ^.118  119 

chapter  108.  "of  awards,"   128  124 

ehaptar  75,  "Uen  for  parohase-money,"  ete............ .................... ....................................125  129 
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CODE  REYIYED,  AMENDED  AND  RE-ENACTED-ConUnaed. 

■ections  10,  IS,  19,  22, 28,  chapter  98,  **of  the  asslgiiiiieDt  of  lands  under  lease,'*  etc  .^..129  180 

chapter  142,  "undertaking  on  the  lery  of  an  execution,"  etc  „  181  182 

aeeUona  8,  6,  7,  11, 14,  IS,  17, 18. 21, 27, 85, 88, 62,  chapter  68,  "of  innne  pcnwna,'*  and  to  re- 
peal sections  10, 80, 46,  47,  48  of  said  chapter,  and  also  chapter  14,  Acts  1871   188  187 

chapter  87,  "concerning  Aducisrica  generally,"  «^  187  148 

chapter  86,  "duties  of  personal  representatlTes  ss  to  real  estate,"  ....^^  ^..148  161 

sections  1,  2,  8,  4,  6,  6,  chapter  91,  "of  allowance  for  improTementa,"  161  18S 

chapter  126,  "rules  and  pleadings,"  ^..^  168  166 

chapter  107,  "conflicting  claims  to  property  leTied  on  or  in  pt/ssesslon  of  third  part7,".....166  169 

chapter  128,  "of  the  county  in  which  proceedings  are  commenced,"  170  171 

chapter  121,  "noticea  and  motions,"  ^  171  ITS 

section  80,  chapter  48,  "of  roads,  bridges,  landings,  wharves,"  etc  178  174 

section  4,  chspter  26,  ^'calling  the  militia  into  serTice,"  etc   174  175 

sections  8,  4, 6,  7,  chspter  99,  "of  bills,  notes,  bonds,"  etc  175  176 

sections  10,  11,  12, 18, 14, 16,  20,  28,  chapter  188  "of  Injunctiona,  bills  of  rericw  and  ap- 
pointment of  receiTers"^  ^  176  179 

chapter  166,  "arreat,  commitment  and  b8il"„  179  188 

sections  4,  6,  chapter  19,  "who  are  liable  to  and  who  exempt  from  militia  duty,"  Ac...... 184  185 

section  8,  chapter  20,  "of  the  organisation  of  the  militia  into  dirisions,"  Ac   186 

chapter  116  "'ef  juries  generally"  1R6  194 

chapter  77  "of  wUla"    194  201 

chapter  84  ''of  Insurance,  telegraph  and  express  companies"  — 202  207 

chapter  65,  "dower,  jointure  and  curtesy"   207  212 

chapter  11  "compensation  of  persons  in  the  sertice  of  the  stale,"  Ac  «  212  215 

-  chspter  12,  "the  leglslatu^,  its  members,  ofBcersand  proceedings"  216  220 

chapter  62,  "for  the  preserTation  of  certain  useful  animals"  220  224 

chapter  47,  "of  towns  and  villsgee"  227  240 

chapter  150,  "of  offenses  sgainst  public  health"  240  260 

chapter  78,  "of  deecents  and  distributions"  250  253 

chapter  106,  "sale  of  land  for  the  benefit  of  the  school  fund"  258  260 

chapter  58,  "regulations  applicable  to  joint  stock  companies."  Ac  260  274 

sections  8,  11,  21,  22,  28,  80,  32.  S3,  P4.  86,  88,  40,  44.  45,  47,  48.  52,  58,  54,  55,  58,  61.  62,  68, 
64.  68,  75,  chapter  54  as  amended  and  re-enacted  by  chapter  17  of  the  Acts  of  1881  "of 

the  incorporation  of  Joint  stock  compauies  without  special  charter"  274  287 

chapter  55  "of  incorporated  asaociationa  other  than  joint  stock  companiee"  287  298 

chapter  66  "of  the  board  of  public  works,"  Ac  294  297 

section  6  chapter  45  as  amended  and  re-enacted  by  chapter  15  of  Acts  1881,  "concerning 

salaries  of  teachers  ^  297  298 

chapter  104  "limitation  of  suits"  298  808 

chapter  6  "ooniested  elections"  .'.  804  806 

section  6  clispter96  "money  and  interest"  ^  SQ6  809 

section  6  chspter  108  "of  actions  for  injuries"  309  810 

section  8  chapter  74  "of  acts  valid  between  the  parties  but  void  as  to  creditors  and  pur- 
chasers" 310  811 

aections  6,  7,  8  chapter  84  as  smended  and  re-enacted  by  chapter  6  of  the  Acts  of  1881,  "of 

the  transfer  of  property  in  this  state,  Ac  ..811  SIS 

section  8,  chapter  63  "of  marriages,  births  and  deaths**  812  818 

chapter  109,  "of  the  writ  of  mandamus*  313  816 

sectional,  2,  8,  9,  chapter  153  "for  proTentlug  the  commission  of  crimes**    316  817 

section  4,  chspter  43,  "of  roads,  bridges,  landings,  wharTes,"  Ac  817  818 

section  19,  chapter  159,  "of  trUl  and  4ts  incidents."  822  828 

sections  5,  6,  chapter  88,  as  amended  and  ro-enactcd  by  chapter  82  of  the  Acts  of  1881, 

"amount  or  rate  of  tax  on  each  subject  of  taxation.**  828  324 

sections  1,  2,  8,  chapter  60.  "of  inclosures  and  certain  treapasses.**  824  825 

chapter  119,  as  amended  and  re-enacted  by  chapter  146  of  the  Acts  of  1872-8,  "concerning 

attorneya-at-law.'*  326  328 

chapter  124,  "procesa  and  the  order  of  publication.**  328  888 

chapter  144,  "of  homicide  and  other  offenses  against  the  person.'*  833  888 

chapter  131,  "of  the  court-docket,"  Ac  .......841  816 

section  85  of  chapter  89,  as  amended  by  chapters  of  Acta  of  1881,  "formerly  eonceraing 
boards  of  superyisors,  but  hereafter  concerning  county  courts,  their  jurisdiction  and 
powers"  ^  «   846  846 
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OODE  REYIYED,  AMENDED  AND  BE-ENAGTED-Gootinued. 

MCtioDi  1,  8,  chapter  199,  "of  trial  and  its  lucldeoU."  846  847 

ohapter  149,  "offenoea  against  morality  and  decency."  847  858 

chapter  188,  "general  proTlaions  as  to  civil  cases."  853  855 

section  49,  chapter  39,  ''concerning  county  courts  and  other  tribunals,"  Ao.  865  866 

chapter  189,  "of  enforcing  decrees  and  orders,"  Ao  856  862 

chapter  141,  "means  of  enforcing  recoTerlcaof  money,*' tko  868  868 

■actions  1,  2,  8, 4, 5,  6,  7,  chapter  160,  "of  exceptions,  execution  of  Judgment,  writ  of 

error"  „  «  868  868 

chapter  187  and  repeal  chapters  10  and  51  of  Acts  of  1872-8,  "of  the  fees  of  offlcers*'  870  887 

chapter  31,  "sale  of  real  estate  for  taxes"  ^  887  412 

chapter  122  as  amended  and  re-enacted  by  chapter  88  of  the  Acts  of  1875,  "of  changing  a 

person's  name"  414  417 

chapter  120,  "concerning  attorney  general  and  other  attorneys  for  the  state,"  as  amended 

and  re-enacted  by  chapter  54  of  the  Acts  of  1872-8  „  418  420 

section  80,  chapter  147,  "of  offences  against  public  justice"  420  421 

section  7,  chapter  148,  "^  oflences  against  the  peace"  421  424 

chapter  154,  "of  ioquesU  upon  dead  bodies"  424  426 

sections  7,  9, 12, 18, 17,  28,  chapter  48,  "of  roads,  bridges,  landings,  wharves,"  Ae  427  481 

chapter  157,  "of  grand  Juries"  ^  482  485 

chapter  8,  "oflfencas  relating  to  elections"....^.......  ~  485  440 

sections  6,  7.  8,  9,  chapter  72,  "forms  of  deeds  and  of  coTcnants,  sales  of  real  estate,"  &O....440  442 

section  10,  chspter  152,  **general  provisions  eonceming  crimes  and  punishment"   448 

sections  1,  5,  ohapter  132,  '  of  decrees  of  sale,"  Ae  ;       444  445 

chapter  13,  "of  the  promulgation,  proof,  commencement  and  construction  of  laws,"  &C.....445  461 

chapter  14,  "certain  powers  and  dnties  of  the  governor"  »  451  458 

sections  26,  31,  124, 152,  164,  202,  211,  212.  218,  219,  220,  229,  280,  chapter  50,  as  reTired, 

amended  and  re-enacted  by  ohapter  8  of  the  Acts  of  1881,  "of  the  powers,  duties  and 

lUbllities  of  Justices  and  oonsUbles,"  etc  ^  ....458  466 

chapter  138,  "of  costs  generally,"  as  amended  and  re-enacted  by  chapter  78  of  Acts  of  1875, 

and  by  chapter  72  of  Acts  of  1877  466  470 

sections  7, 27,  29,  80,  chapter  45,  as  amended  and  re-enacted  by  chapter  15  of  Acts  of  1881, 

"of  education."  ;   ~-  «  471  474 

sections  5,  6,  7,  8,  9, 11,  12, 28,  25, 27,  28,  29,  chspter  145,  "of  offenses  against  property,"..  475  478 

chapter  78,  "of  the  authentication  and  record  of  deeds  and  other  writings,"...........  478  482 

section  8,  chapter  42,  as  rerlyed,  amended  and  re-enacted  by  chapter  18,  Acts  of  1861,  "of 

the  taking  of  land  without  the  owner's  consent,"  etc   488 

sections  17,  18, 19,  20, 21,  22.  28,  chapter  162,  "general  provisions  concerning  crimes  and 

punishments."  484  485 

chapter  112,  as  amended  and  re-enacted  by  chapter  8  of  Acts  of  1881,  "of  the  dreuit 

courts,"   485  486 

chapter  110,  "of  the  writ  of  prohibition,"  „  487  488 

section  25  of  chapter  168,  "of  the  penitentiary,"...  489  490 

chapter  8,  elections  by  the  people  for  state :  district,  county  and  township  uf&cer8.....»....480  501 
chapter  113,  as  amended  and  re-enacted  by  chspter  16  Acts  of  1872-3,  "supreme  court  of 

appeala"  601  604 

chapter  136  as  amended  and  re-enacted  by  chapter  17  Acts  1872-8,  and  by  chapter  44  Acts 

1877,  "of  appeals  to  the  court  of  appeals"  ~  -  506  518 

chapter  106,  "of  attachment  and  arrest  of  defendant"  618  628 

chapter  44,  "ferries,  toll-bridges,  water-courses  and  mills"  627  638 

chapter  180,  "of  evidence"  688  660 

sections  8,  37,  67, 89,  94.  96,  chapter  29,  as  amended  and  re-enacted  by  chapter  12  Acts 

1881,  "assessment  of  taxes"  661  661 

section  1,  chapter  29  as  amended  acd  re-enacted  by  chapter  12  Acts  1881,  "asseesment  of 

taxes"    662 

CODE  REPEALED, 

section  82  of  chapter  68   618 

COLLECTION  OF  COUNTY  LEVIES, 

chapter  40  of  the  code  in  relation  thereto  amended  11  12 

by  whom  levies  are  to  be  collected,  section  1..   11 

collector's  bond,  section  1      11 

8-AI 


Digitized  by 


xviii 


Indbz. 


OOLLECmON  OP  COUNTY  LEVIBS-Oonllnued. 

when  oollection  to  commence,  section  2  ^  ^.  11 

certain  eections  of  chapter  80  of  the  code  made  applicable  to  county  levlea,  section  3.   11 

relief  against  levies  Improperly  charged,  section  4  ~   12 

when  and  to  whom  application  for  relief  may  be  made,  section  4  ^   12 

to  whom  notice  of  application  must  be  given,  section  4   12 

daty  of  prosecuting  attorney,  section  4  -   12 

court  may  order  error  corrected,  section  4  «   12 

duty  of  collecting  officer,  section  4  ■«   12 

delinquent  lists,  section  6   12 

sale  of  delinquent  lands,  section  5  ......^   12 

oommiasion  for  collecting,  section  6  m..  -  12 

GOLLECTOBS, 

how  money  due  on  settlement  for  school  moneys  to  be  paid  —.^   16 

how  levy  to  be  made..;   16 

COMMI88IONEBS, 

(see  title  "Notaries  Public  and  Commissioners  oat  of  the  State.") 

COMMISSIONERS  IN  CHANCERY, 

appointment  of ;  their  number,  Ac,  section  1   109 

may  be  appointed  in  vacation,  section  1.....^  „   109 

duUes  and  power  of,  section  1    109 

oath,  section  2  ^  -  109 

when  reference  to  some  other  person  may  be  directed,  section  8   109 

notice  of  taking,  publication  of,  and  its  effect,  section  4   109 

Judge  in  Tacation  may  order  account,  section  5   110 

notice  of  motion  for  such  order,  section  5   110 

commissioner  may  submit  doubtful  points  to  Judge  in  writing,  section  6   110 

may  adjourn  proceedings  from  time  to  time,  section  7   110 

how  long  to  retain  bis  report,  section  7   110 

parties  may  inspect  report,  section  7  ^  ^.^^  110 

may  file  exceptions  to  report,  section  7   110 

what  exception  most  state,  section  7  -   110 

oonrt  may  order  exceptions  to  be  mnde  more  specific,  section  7   110 

what  to  be  returned  with  report,  section  8   110 

what  not  to  be  copied  into  report,  section  8  ~  _  110 

costs  of  correcting,  section  8   110 

time  of  making  report,  section  8   Ill 

unreasonable  delay,  section  8..   Ill 

when  cause  may  be  heard  on  report,  section  8   Ill 

when  notice  of  hearing  requfred,  section  8   Ill 

may  be  directed  In  cases  at  law  to  state  accounts,  section  10  -   Ill 

effect  of  same  as  CTldence,  section  10    Ill 

fees,  secUon  10   lU 

COMMISSIONERS  OF  COURTS.  ; 


fees  of,  section  6  871  872 

COMMISSIONERS  OF  ACCOUNTS, 
(see  UUe  "Fee*  of  OiBcers 

COMMISSIONERS  OF  ELECTION, 

(see  title  "Citiea,  Towns  and  Villages.") 

(see  tiUe  "ElecUona.") 

(see  title  "Offenses  relaUng  to  Elections.") 

COMMISSIONERS  OF  SCHOOL  LANDS, 

(see  title  "Sale  of  Lands  for  Benefit  of  School  Fand.") 

COMMITMENT, 


proceedings,  when  accused  is  committed  for  farther  examination,  section  11   182 

examination  of  witnesses,  section  12   182 

•xolusion  of  witnesses  not  under  examination,  section  18.......„   182 

tettimony  may  be  nduoed  to  writing,  section  14  ».   182 
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COMMITMENT— Cootinued. 

when  accused  shall  be  committed,  mcUod  16.   182 

leoognizEDce  of  witueises,  section  15......^  :  jt.......«  182 

what  such  eommitmont  and  recognisance  shall  be  for,  section  16  ^   182 

what  justice  in  such  case  to  certl/j  to  clerk,  section  16  ^   182 

duty  of  clerk,  section  16  ^   182 

when  and  hy  whom  ezamioation  and  recognizance  to  be  certified  to  oIerk»  section  17   182 

how  compelled,  section  17  ^   182 

justice  may  associate  other  justices  with  him,  section  18  ^   182 

order  discharging  recognisance,  section  19  ^  «•   182 

order  superseding  commitmeat,  section  19  ^  ^  182  188 

j  udgment  for  costs,  seclion  19  »   188 

reeogoisance  not  alTected  by  informality,  section  20  ^  ^  „v  188 

(see  title  "Arrests  ") 

COMMON  LAW, 

(see  tide  "Statutea.*') 

COMPETENCY  OF  WITNESSES, 
(see  tiUe  *«ETidence.' ') 

COMPUTATION  OF  TIME, 
(see  mie  ":5tatutet.") 

COMMUTATION  FOR  LABOR  ON  ROADS, 

(see  tiUe  **Roads,  Bridges,  Landings,  Wharrea,"  etc.) 

CONDEMNATION  OF  LANDS, 

taking  land  without  the  owner's  consent  for  purposes  of  public  utilitj,  section  14«...... ......  188 

report  of  commissioners,  section  14   188 

form  of  report,  section  14  ^.  188 

prlTste  property  taken  for  construction  of  railroad,  section  14.......   184 

(see  title  *' Joint  Stock  companies,"  secUon  48.) 

to  what  court  application  must  be  made,  section  8.  ^   488 

where  land  lies  in  different  counties,  section  8   488 

when  application  may  be  made  to  court  in  adjoining  circuit,  s«ftion  8   488 

powers  and  juriadlction  of  such  court  section  8. .;   483 

(see  title  "Ferries,  Toll-Bridges,  Water-Courses  and  Mills.") 

CONDUCTORS  OF  RAILROAD  TRAINS, 

powers  of,  section  64  «   286 

CONFLICTING  CLAIMS. 

.    if  defendant  disclaims  Interest  in  subject  matter  of  suit,  how  right  of  third  party  tried, 

section  1  ^  •.   167 

aflidsTit  of  defendant  In  such  case,  section  1  „   167 

order  of  court  requiring  third  party  to  appear,  section  1   167 

if  he  fail  to  appear,  section  1  «   167 

if  he  appear,  section  1   167 

order  as  to  disposition  of  money,  Ac,  in  controTOrsy,  section  1  „   167 

when  o0icer  may  require  indemnifying  bond  and  how,  section  2   167 

who  may  glre  it,  condition  of,  &o.,  section  2   167 

etibct  of  notglTing  it,  secUon  8  „^   168 

effect  of  giTing  it,  section  3   168 

suspending  bond  and  proceedings  thereon,  section  4   168 

suits  on,  Ac,  section  4   168 

conflicting  claims  to  property  levied  on,  how  tried,  section  5    168 

power  of  court  in  such  cases,  section  6  ^„  168  169 

forthcoming  bond,  when  may  be  taken,  section  7   169 

eflect  of  forthcoming  bond,  section  7........  «   168 

surplus  when  property,  the  sale  of  which  is  ludemnifled,  sells  for  more  than  the  claim, 

how  disposed  of,  section  8  „   119 

CONGRESSIONAL  DISTRICTS, 
(see  UUe  "Districts.") 
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CONSERVATORS  OP  THE  PEACE, 

(s^e  title  "OffeDses  against  Morality  and  Deeency.") 

CON-TABLES. 

(see  tiilo  ''Fees  of  Offloera.*') 
(see  title  "Inquests.") 
(see  title  JusUoes  ") 

(see  UUe  "Rosds.  Bridges,  Landings,  Wharrea/*  Ac.) 
(see  title  "Prosecuing  Attorneys.'*) 
(see  title  "Preveniion  of  Crime.") 
(see  tiUe  "ElecUons.") 

CONSTRUCTION  OF  STATUTES, 
(see  UUe  "Statntes.") 

CONTEMPT  OF  COURT, 

(see  UUe  "Attorneys  at  Law.") 

CONTESTED  ELECmOKS, 


for  county  or  district  ofioersy  seeUon  1   804 

notice  of  contest,  Ac,  secUon  1   804 

addiUonal  noUce,  section  2.   804 

witnesses.  secUonS   804 

proceedings  after  noUce,  seeUon  8  ^   «.   804 

oottSySecUon  8   805 

how  collected,  secUon  8   805 

certified  copy  of  order  declaring  result,  secUon  8.....   805 

effect  of  soch  copy,  secUon  8  ~     805 

for  senator  or  delegate,  section  4  ^   80$ 

special  election  to  fill  vacancy,  secUon  6   808 

new  facts  discovered,  secUon  6   806 

deposiUons.  section  7   806 

witnesses,  how  paid,  secUon  8   806 

within  what  lime  deposiUons  must  be  taken,  secUon  9   806 

extension  of  time,  secUon  IC   806 

petiUon  of  contestant,  secUon  11   806 

tie-TOte,  secUon  12  ;   807 

for  gOTemor,  state  ol&cers  and  judges,  section  18  ^   807 

within  what  time  depositions  mujt  be  taken,  secUon  18   807 

in  case  of  gorernor  how  tried  and  determined,  secUon  14   807 

in  case  of  auditor,  etc.,  and  Judge  how  tried  and  determined,  seoUon  16   807 

costs  of  contested  elections,  section  16   808 


(see  title  "Elections.") 

(see  UUe  "aUes,  Towns  and  Villages,"  section  22. ) 

(seetiUe*'Coets.") 

(see  UUe  "TrUI.") 

(see  tlUe  "Circuit  Court") 

CONVEYANCES, 

priority,  section  8.......  «  ...........^ 96 

CONVICTS, 

(see  UUe  "Penitentiary.") 

C0FIIS8  OF  RECORDS  AND  WRITINGS, 
(see  Utle  "Evidence.") 

00RONER9, 

(seeUUe"Inqueati.") 

CORPORATIONS, 

for  the  constructing  of  booms  and  dams   16  16 

(see  UUe  "Joint  Stoci  Companies. ") 

(see  UUe  "Process  and  Order  ef  PublicaUon.") 

COSTS, 

pririlego  of  poor  person  to  sne  without  costs,  seeUon  1..  .„   467 

■eoarity  for  costs  required  of  whom  and  when,  secUon  2....   467 
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COBTS-Contlnaed. 

new  bond ,  when,  Motion  8  ^  ^   46T 

eflfoct  of  notice  to  plain  tiff,  Mctlon  8   467 

when  oosU  dieeretional  with  court,  aectiqn  4^  „  ~  ^..467  488 

coetp  In  new  trUI,  lecUon  6   468 

effect  of  failure  to  pay,  section  5  ^  ~   488 

execution  lor  coats  of  continuance,  section  5  ^   468 

when  plaintiff  not  to  recover  costs,  section  6  »  ^  ^.......^....^   488 

power  of  coart  to  give  or  withhold  costs,  section  7.  ^    468 

reooTcry  of  costs  hj  preTalliog  party,  section  8   468 

liability  of  beneficiary  party  for  cosU,  section  9   469 

interpretation  of  the  laws  of  costs,  section  10   469 

discretion  of  a  court  of  equity,  section  10   488 

recovery  of  costs  in  appellate  courts  section  11  ^   469 

taxing  ooets,  section  12  ^  y.......^..  ~   469 

what  shall  be  included  in  the  costs  to  the  preTsiUag  party,  sections  18, 14, 15, 16^  469  470 

taxation  of  costs  in  state  cases,  section  17  ^  «   ......^.^   470 

GOTEBMINOUS  OWNERS. 

(see  title  "Partitions  and  Ootermlnous  Owners. ") 

OOUNGILt 

(see  tiUe  "Cities,  Towns  and  Tillages.") 

OOUNaLMEN. 

qualUloations  of,  section  21.......«....».....................^.........................    281 

OOUNSEL, 

(see  tiUe  "Circuit  Court."]  ' 

OOUNTT  BOARD  OF  EXAIONEBS, 
(see  titie  "Education.") 

COUNTY  COURTS, 

section  24  of  chapter  80  of  the  Code  amended,  section  1  „  «...   18 

appropriation  of  money  for  works  of  internal  ImproTement,  section  i.....M....«MM..~   IS 

the  question  of  the  appropriation  to  be  submitted  to  the  ▼oters...........^...*.   18 

when  and  where  Tote  to  be  taken........   IS 

notice  of  election  »   14 

duty  of  county  court  elerk  „  «   14 

duty  of  sheriff   14 

sheriff's  fee...........   14 

publication  of  order  in  newspaper  ■   14 

how  result  of  poll  shall  be  asoertained  and  eertifled   14 

what  ballots  shall  be  used   „   14 

what  to  be  written  or  printed  thereon   14 

three  fifths  of  the  Totes  cast  necessary   14 

subscription,  how  made.......   14 

provision  for  payment  »   14  . 

the  stock  shall  be  reated  in  county,  Ao  .......  14 

county  court  shall  appoint  proxy  1   14 

how  diridends  shall  be  ooUected       14  16 

issuing  bonds  for  building  oourt-housss,  Ac...............   41 

interest  on  same......   41 

limitation  to  such  indebtedness  ...........l..   41 

submission  of  question  to  vote  of  the  people.    41 

shall  prepare  list  of  i  urors,  section  8   187 

other  dntice  of  county  oourt  as  to  such  list,  sections  4, 6  ^   187 

telephone  and  telegraph  oompanies,  section  48   282 

surTeyor  of  roads,  section  4   818 

publication  of  financial  statement,  section  85   845 

what  to  contain,  section  85     S45 

derk  to  prspare  same,  section  85   846 

oompeoaation  therefor,  section  SS.......^. — 1t,..,„.„^,„»^,...^   846 
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OOUNTT  OOURTS^OoDUnaed. 

pentlty  for  failur*  to  prtptro,  MOtloa  W  «  ^.....^  ..^   MS 

allowtneo  to  county  ofllcort,  Mction  49  ^.....^.....^   S9S 

duty  of  proMOtttlng  altornoy,  Motion  49.....^  ^  .^.....^   856 

(MO  fillo  •'Clreult  Oonrt  *') 
(wo  tltlo  •*Wilto.**) 

•00  UUo  **Forriei,  Toll-Bridgot.  WaUff-Ooaraw  and  MUli 


OODNTY  COURT  OF  PENDLETON  COUNTY. 
(■60  UUo  "Fondloton,  Gountj  of.") 

COUNTY  LINES. 

(seo  UUo  "Now  OounUoo  and  Changoa  In  County  Iin«.*') 


COUNTY  ROAUS. 

how  dlioonUnnodi  ■eotlon  80  ^  ^   lit 

noUeoa  In  iueh  caaia,  aeoUon  80  «   lit 

Tiowon  or  oommittco,  aoeUon  80...... ......^   lit 

tbolr  roport,  aeeUon  80  m  ^   17$ 


turnplkaa,  may  bo  altorod  by  oounty  oonrt,  atetfon  80   114 

COUNTY  SUPERINTENDENTS, 
(•ooUUo"EdueaUon.**) 

COUNTY  SURVEYORS, 

«*(M0  UUo  "Salo  of  Landa  for  Bonolt  of  Bohool  Fund.") 

COURT-HOUSES, 

(■60  UUo  * 'County  Conrta.")' 

COURTS, 

Jurtadiotlon  of  on  wator-oouraaa,  aeoUon  1   9t 

prooaodtogi  of,  bow  kept,  Ao.,  aoeUon  4   tt 

ohango  of  placo  of  aoMtoo,  aaotion  8  »  «   08 

CRANBERRY,  TOWN  OP, 

(■CO  ForUand  Town  of.)  8 

CREDITORS, 

(aao  UUo  "Pnrobaaora.") 

CRIER  OF  SUPREME  COURT. 

(aao  UUo  '*Sapromo  Court  of  Appeala.**) 


CRIMES  AND  PUNISHMENTS. 

pofjnry,  proaecuUon  for  whon  to  bo  oommonoad,  aaotion  10   448 

mladomoanor,  wbon,  aaoUon  10  ^   448 

poUtlareony,  whon,  aocUon  10  ^   448 

aocond  Indlotmeot,  aection  10......   448 

Ume  not  oompulad,  aeoUon  10   448 

poraon  oontlcted  of  felony,  when  oompotent  wltnaaa,  and  whan  not,  aeeUon  17....„  „  484 

legal  and  perUnent  queatlona,  aection  18   484 

protecUon  of  wltneaa,  aeeUon  18   484 

when  aceuaed  competent  wltneaa,  aection  19   484 

fallureto  taatlfy,  aection  19   484 

alatemonta  made  by  wltneaa  on  legal  ozamloaUon,  aection  20   485 

term  of  Impriaonment,  aecUon  21   485 

aeta  done  In  the  Into  war,  eecUon  22   485 

(aao  UUo  "ProTonUon  of  Crimea.*') 

(aao  UUo  ««Otftoaea  agalnat  MoraUty  and  Deoonoy."0 


CUMBERLAND  ROAD, 

(aao  tlUe  *<Board  of  Publlo  Worka," 

CURTESY, 

(MO  UUo  <*I>owtr,  Jointure  and  Curteay.*') 

DAMS, 

(aM  UUo  **FMea,  T^-Brldgaa,  Wattt-Couraaa  and  MUla.'O 
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DEADLY  WEAPONS, 

(aee  title  '*OffeD0M  against  the  Peeoe.'O 
(•ee  tlUe  "PrerenUon  of  Crime.") 

DEATHS, 

(see  title  "Marriages,  Births  and  Deaths.") 

DECLARATION  IN  PBOHIBITION, 
(see  tiUe  "Prohibition  and  CerliorarU'*', 

DECREES, 

(see  tiUe  **Judgments.") 

DECREES  OF  SALE, 

how  made,  section  1  ^  »..,^...„^  ^.   444 

special  commissioner  to  make  sale,  section  1  ^  ^   444 

bond,  section  1  ^  „  «  444 

punishment  for  failure  to  giTe,  section  1   „   444 

certiacate  of  clerk,  section  1  ^   444 

trustee  appointed  in  place  of  another,  section  5  ^   444 

rights,  powers,  Ac,  section  0  ...... .......^  444  445 

DEEDS  AND  OTHER  WRITINGS, 

sale  of  property  by  trustee  in  a  deed,  section  6..................«....^....^   440 

terms  of  such  sale,  section  6   440 

application  of  proceeds,  section  6    441 

notice  of  sale,  section  6     441 

publication  of  notice,  section  7   441 

serrlce  of  notice  on'grautor,  section  7   441 

form  of  trustee*s  dtsed  for  real  estate  sold  ander  deed  of  trust,  section  8  441  442 

form  of  sheriff's  or  special  commissioner's  deed  for  real  estate  sold  under  decree,  sec.  9   442 

recordation  of  power  of  attorney,  section  1   478 

what  deeds  and  other  writings  shall  be  admitted  to  record,  sections  2, 3..   478 

certificate  of  acknowledgment,  section  8  ^  ^   478 

form  of  eertiflcate,  section  3  -  -  478  479 

by  notary  without  the  state,  section  8  ^   479 

acknowledgment  of  deed  by  married  woman,  section  4   479 

form  of  certiOcate  of  such  acknowledgment,  section  4  479  480 

recordation  of  eerti  ficste,  section  6    480 

effect  of  such  acknowledgment,  section  6.......  «  480 

certificate  where  deed  conveys  sole  and  separate  property  of  married  woman  living  apart 

from  husband,  section  6  „   481 

effect  of  such  oertl  flcate  as  evidence,  section  6   481 

penalty  for  making  such  certificate  falsely,  section  6   481 

duty  of  clerk  of  county  court  as  to  recording  and  making  index,  section  7...^   481 

interlineations,  section  7  ^   .  481 

memorandum,  section  7   481 

effect  of  memoraadum  as  evidence,  section  7   481 

when  copy  of  deed,  etc ,  may  bo  recorded  in  another  ooanty,  section  8  ^   481 

lists  of  deeds  recorded,  section  O...............  „   482 

dnplicate  list.  secUon  9    «   482 

penalty  for  failure,  section  9.....   482 

recordation  of  acknowledged  writings,  section  10........   482 

euro  of  defective  acknowledgment,  section  11  «  482 

DEER, 

(see  title  "Preserratlon  of  Certain  Usefnl  Animals  and  Birds.") 

DELINQUENT  LANDS, 

(see  title  "Sale  of  Beat  Estate  for  Taxes.") 

DEPOSITIONS, 
(see  title  "Trial.") 
(see  UUe  "Evidence.") 

DEPUTY, 

(BeeUtle"8Utatci.") 


Imdix. 


DESCENTS  AND  DISTBIBUTimS, 


coarse  of  deteent,  aeetkm  1......  m.... 

 ^.  tso 

coiuienuioz  xo.9  nui  oiooa,  scciioo  x  ....m.. 

****** **  •••••^» 
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 S90 

ImtftrdSf  ■ection  5...........mm  

.............M.......... 

..........  ......*••. 

..........  250 

 ,   SSI 

  SSI 

Imuo  of  Toid  muriigM,  Motion  7  

 V**'*"*"* 

— *** 

cbUdroo  In  vwift  m  nmtCi  soctlon  8..............  

"***"*• •»»••..•••• 

 »  SSI 

  2S1 

when  penonal  ottate  aecrues  to  sUto,  mcUoo  10  

  *51 

  iSl 

failuTO  of  prorlaion  for  widow  in  will,  MCtion  11........ 

Tonanciation  of  wife's  will  by  busbaod.  section  11  

  SBS 

failure  of  proTiiion  for  basband  in  will,  erctlon  11.... 

  sss 

  so 

DIMINUTION  OF  TEEM  OF  CONFINEMENT, 
(see  UUo  "PenitenUary.") 

DI8CHABQE, 

(eeeUUe  **ArTeeU.**) 

DISCONTINUANCE  OP  CAUSES, 

when  and  bow  oourt  may  reioatate  cauaea  and  aet  aside  non«suiu,  aeotion  11   M 

proceeding  after  reinaUtement,  section  12   M 

noUce,  aection  12..   M 


DISCONTINUANCE  OF  COUNTY  ROADS, 
(aee  UUe  *'County  Boada.") 

DISCOVERY  OF  EiSTATE, 
(aee  UUe  "ExecuUona.*')  ^ 

DISSOLUTION  OF  CORPORATIONS, 
(see  UUe  "Joint  Stock  Gompaniea.") 

DISTRAINT  AND  SALE  FOR  TAXES  AND  FEE-BILLS, 

aherifi  aball  bare  power  after  expiration  of  term  of  office,  aeotion  U   fi6S 


witbinwhat  Ume,  aecUon  1  «   S6S 

fortboomlDg  bond,  aection  1   86S 

defence  to  auit  or  motion  on  auob  bond,  aeoUon  1..   068 

DISTRESS, 

for  rent,  wben  and  bow  may  be  made,  aection  10   129 

where  rent  ia  payable  otberwiae  than  in  money,  proceedings,  aeoUon  II  120  ISO 


(aee  UUe  "Distxaint  and  Sale  for  Taxea  and  Fee-BUia.") 

DISTRIBUTION, 

(aee  Utie  "DeaoenU  and  DistribaUon."^ 
(aee  UUe  "Judgmenta.") 

DISTRIBUTION  OF  THE  LAWS, 


by  whom  and  bow,  aecUon  1   445 

bow  aent,  aecUon  1  ^   440 

acta  for  county  offlcera,  aecUon  1   446 

duty  of  clerk  of  oonnty  coart,  aecUon  •!  „   446 

aale  of  acta,  aecUon  1  «   446 

DISTRICTS, 

delegate,  aection  1.   220 

aenatorial,  aection  8.  ^  220  220 

eongreaaional,  aeotion  1..   220 

DISTURBANCE  OF  RELIGIOUS  WORSHIP, 

(aee  UUe  "Ofienoea  against  MonOlty  and  Deoenoy.") 
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DISTURBANCE  OF  SCHOOLS, 

(see  title  '*0fleQce8  against  Morality  and  Decency." 

DIVINE  WORSHIP, 

(see  title  "aties,  Towns  and  Villages.") 

DIVORCES 

from  bed  and  board,  for  what  decreed,  section  6  ~   117 

circuit  court  has  jurisdiciiOD,  section  7   117 

what  residence  in  stale  necessary,  s«>ction  7  ».  -  117 

in  what  i-ounty  suit  mu^t  bo  brought,  section  7   117 

suit  may  be  brought  by  wife  in  her  own  name,  section  7   117 

alimony,  section  9   117 

orders  for  protection  of  wife  pending  thosuit,  section  9~   117 

on  decreeing  divorce  what  other  and  further  orders  and  decrees  court  may  make,  sec- 
tion 11   117  118 

orders  concerning  the  minor  children,  section  11   118 

DOCKET, 

(see  title  "Circuit  Court") 

DOG-TAX, 

assessor  to  list  dogs  annually,  section  1  ^  m.^..^  120 

dogs  to  be  described  and  distinguished,  section  1   120 

wbat  dogs  not  to  be  listed,  section  \   120 

CTldence  of  ownership,  section  1  ~   120 

list,  to  whom  returned  and  when,  section  1  ^...^   120 

how  tax  collected  and  accounted  for,  section  3   120 

sheriff 's  commissions,  section  3  „   120 

nse  to  which  mimeys  collected  shall  lie  applied,  section  8   120 

penalty  for  fail  log  to  pay  dog- tax,  section  4  ~   121 

penalty  fur  concealing  dog  to  escape  said  penalty,  section  4.   121 

notice  to  owner,  section  4   121 

duty  of  constables,  section  4   121 

compensation  of  constables,  section  4   121 

liability  of  constables,  section  4   121 

report  of  sheriff,  section  6   121 

county  court  shall  dihpcse  of  money  collected  and  audit  claims,  section  6  121  122 

dogs  deemed  ijroperty,  section  8   122 

penalty  for  concealing  dog,  to  escape  tax,  section  9   122 

how  fines  recovered  and  paid,  section  9.....   122 

act  not  to  apply  to  certain  counties,  unless  first  adopted  by  a  TOte  of  people,  section  10   122 

DOWKR,  JOINTURE  AND  CURTErSY, 

widow's  dower  in  real  estate,  section  1  ^   207 

when  entitled  to  dower,  section  2   208 

when  husband  entitled  to  curtesy,  section  2   206 

when  not  entitled  to  dower,  section  8   208 

when  cutUled  to  dower  in  surplus  proceeds  of  sale,  section  3   208 

Jointure  bars  dower,  section  4   208 

when  widow  may  waire  Jointure  and  claim  dower,  section  5    208 

when  lawfully  deprived  of  jointure,  sectior.  6   ^   208 

dower  how  barred,  section  7  -   208  * 

rights  of,  widow  until  dower  assigned,  section  8  208  209 

assignment  of  dowtrr.  section  9   209 

how  widow  may  recover  duwer  withheld  from  her,  section  10   209 

for  what  such  recovery  shall  be,  section  11  ,   209 

damages,  section  11...-  »   209 

death  of  widow  or  tenant,  section  11   209 

settlement  of  claim  for  dower  by  husband's  absence,  etc.,  section  12  209  210 

widow's  right  to  dower  not  affected  by  Judgment,  by  defaulter  collusion  against  husband, 

section  13   210 

when  heir  cannot  be  precluded  from  recovering  seizin  of  his  ancestor,  section  18   210 

crops  on  dower-laud  at  death  of  widow,  section  14  ^    210 

curtesy,  when  husband  enUUed  to,  section  15.  — •  210 
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DO  WEB,  JOIKTUBB  AND  CUBTESY— Oontlnoed. 

what  acts  of  hnflband  will  bar  curteaj,  section  16.  ~   210  ' 

how  present  Talne  in  money  of  a  life  estate  estimated,  section  17..  ...210  211 

rale  for  computing  the  Talue  of  a  life  estate  or  an  annuity,  section  18   211 

examples  under  foregoing  rule,  sections  19,  SC.   211  212 

DBUGS, 

(see  Utie  * 'Pharmacy.") 

DBUNKENNE8S, 

(see  title  "Offences  against  Morality  and  Decency.") 
(see  title  "Offences  relating  to  ElecUons.") 

DUELLING, 

(see  title  "Offences  against  the  Fteson.")  « 
DUFFIELD8, 

independent  school  district  of,  section  1   S65 

boundaries,  section  1  S6S  566 

board  of  education,  section  2   566 

•lection  of  board,  section  8  ^    „   566 

powers,  section  8  «  «.  567 

duties  of  board,  section  4  »   567 

general  school  law,  section  5   667 

penalties  for  failure  to  perform  duties,  section  6   567 

submissioo  of  question  to  a  Tote  of  the  people,  section  6..   567 

how  election  shall  be  condncted,  section  7  ~   667 

unexpended  monies  of  districts  out  of  which  new  district  formed,  section  8   567 

EDUCATION, 

board  of,  a  corporation,  section  7   471 

powers  of,  section  7  «   ^,  471 

liability  of,  section  7  -   471 

process  and  notice,  how  serred  upon,  section  7   471 

suits  now  pending,  section  7...^   471 

board  of  examiners,  section  27..   472 

duty  of  county  superintendent,  section  27    472 

compensation  of  board,  section  27   472 

fee  for  examining,  section  27   472 

report  of  county  superintendent,  section  27    472 

regulations  to  be  obserred  by  board  of  examiners,  section  29  472  478 

teacher's  registers  and  reports,  section  80   ..  478 

forms  of,  section  80   478 

filing  of  term-register,  section  30  i   478 

penalty  for  failure,  section  80   478 

payment  of  teachets,  section  80  478  474 

school-month,  section  80   474 

teachers'  institutes,  section  30    474 

duty  of  county  SHperintendent  as  to,  section  80   474 

pay  of  instructors  of,  section  80  ^   474 

examinations  for  tesehers,  section  30   474 

course  of  instruction  of  institutes,  section  80  .'.   474 

failure  of  teacher  to  attend,  section  80.....^   474 

ELECTIONS. 

general,  when  held,  section  1   490 

offloers  to  be  elected  and  when,  section  2  «.  ..^490  491 

electors  for  president,  etc.,  section  8  ~   491 

notice  by  gorernor,  section  8   491 

members  of  congress,  section  3  ^»  491 

msgisterial  dlstricte,  section  4   491 

number  of  justiees  and  constables  for  each  district,  section  4   491 

exist  ing  districts,  section  4     491 

increase  or  diminution  of  districts,  section  4..   491 

change  of  bonndariea  of ,  seetlon  4   491 
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ELECTIONS— CoDtinaed . 

notlee  in  each  oaae,  lection  4   491 

places  of  Toting,  MCtion  6  .....^  ~   492 

change  thereof,  section  5   491 

notice,  section  5   493 

oommiseioners  of  elections,  section  6  ^   492 

dnt  J  of,  section  6    492 

canTasaers,  section  6   492 

refusal  to  act,  section  6   492 

clerks,  section  6   492 

opening  of  polls,  section  7   498 

oaths  of  commissioners,  caorasaers  and  clerks,  section  8   498 

who  entitled  to  TOte,  section  9   498 

who  can  not  vote,  section  9   498 

who  not  deemed  resident,  etc.,  section  9   498 

mode  of  roting,  seciioo  10   494 

dutj  of  clerk  of  countj  court,  section  11   494 

poll-book.  secUon  12   494 

ballots,  secUon  13   494 

dutj  of  commissioners  as  to  ballots,  lection  18  „  .«  494 

dutj  of  the  clerks,  section  13.   494 

ballot-box,  section  14  494  495 

prevention  of  disorder  at  polls,  section  15   495 

penalty  for  refusiog  to  assist,  section  15    -  

d  utj  of  commissioners  in  reception  and  rejection  of  votes,  section  16   495 

no  person  to  vote  more  than  once,  section  17   496 

counting  the  votes,  section  18.  ^   496 

excess  of  bailots,  section  18  ^  „  496 

two  or  more  ballots  folded  together,  section  19   496 

dutj  ot  canvaasm,  section  19   496 

return  of  result  of  election,  section  20   497 

sealing  up  ballots  and  endorsing  eovelope,  section  20   497 

examination  of  returns,  section  21..«..   498 

powers  and  duties  of  countj  commissioners,  section  21   498 

recount  of  ballots,  section  21   498 

reaealing  packages,  section  21   498 

preservation  of  packages  and  of  poll-books,  section  21   498 

destruction  of  same,  section  21   498 

certificate  of  result  In  countj,  section  22.  498  499 

certificates,  to  whom  sent,  section  23   499 

dutj  of  secretarj  of  sute  in  relation  thereto,  section  28 —  -  499 

dutj  of  governor  in  relation  thereto,  section  21   600 

•  decision  in  case  of  equality  of  votes,  section  24  ^  ~   600 

contested  elections  for  countj  and  district  officers,  section  25.   600 

effect  of  receiving  ill^l  and  rejecting  legal  votes,  section  26  500  501 

elections  in  cities  voting  at  general  elections  bj  wards,  section  27.   601 

compensation  of  commissioners,  etc.,  section  28   501 

(see  titie  ''Contested  Elections.") 

(see  title  ''Offences  BeUUng  to  Elections.") 

ELE  RIVER, 

(see  tiUe  "Ohio  Centrml  Railroad  Compan  j.") 

ENCLOSED  LANDS, 

(seeUtle  "Offences  against  Property.") 

ESCHEATED  LANDS, 

(see  UUe  "Sale  of  Real  Estate  for  Taxes.") 

EVANS,!HUOH, 

act  for  reUef  of   79  80 

EYIDENCB. 

acts  and  resolutions  of  legislature,  section  1  ,  w...   689 

copies  of  Journal  of  either  hoose,  section  2  — .....................  ^...•..................«..  689 
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EVIDENCE— ConUnaed. 

official  sigoat'ire  of  judge  or  gOTernor,  section  8  ~   639 

copies  of  certain  deeds,  section  4   589 

copies  of  records  and  papers  in  public  offices,  section  5   539 

certibcate  of  auditor,  section  6  539  540 

copy  of  a  writing  filed  in  a  suit  may  be  used  in  another,  section  6   540 

copies  of  records  from  state  of  Virginia,  section  7   540 

certiScate  of  auditor  of  Virginia,  section  7   540 

delivery  of  original  papers,  section  8   540 

binding  or  transcribing  of  books  and  records,  section  9..:  ^   540 

ezamiualion  of  transcripts,  section  10   540 

books  may  be  takon  out  of  county  to  be  bound,  section  11  i   541 

lost  books,  sections  12,  13  «  _   541 

loes  of  original  papers  or  records  for  appellate  court,  section  14  ^   511 

when  book  or  paper  deemed  lost,  section  15   542 

compensation  of  clerk  for  such  seriyces,  section  16   512 

costs  and  expenses,  how  paid,  section  16   542 

petition  to  prove  contents  of  lost  papers,  etc.,  section  17  ^   542 

notice,  section  17    542 

serTice  thereof,  section  17   542 

guardian  ad  lilem  of  infant,  etc. ,  section  17   512 

reference  of  petition,  section  17   542 

report  of  commissioners,  section  17  542  54S 

filing  of  report,  section  17  ,   54S 

action  of  court,  sections  17, 18   543 

rehearing,  section  18   543 

records  and  judicial  proceeiiugs  of  courts  of  other  states,  section  19  „  643 

records  and  exemplificatluns  of  office- books  kept  in  public  offices  of  other  states,  section  20.  643 

foreign  deeds,  powers  of  attorney,  etc  ,  section  21   544 

competency  of  husband  and  wife  to  testify,  section  22   544 

competency  of  persons  interested,  section  23   544 

exception  as  to  coiupeiency  of  such  persons^  section  28  „  544 

race  and  color,  section  24   645 

summons  for  witness,  section  25   645 

subpcona  ducu  tecum  section  26  „  645 

fine  for  failing  to  attend,  section  27   645 

liability  for  damages,  section  27   646 

refusing  to  testify,  etc.,  section  28   646 

who  may  administer  oath  to  witneas,  section  29    646 

interpreters,  section  80   646 

who  may  administer  an  oath  or  take  an  affidavit,  section  31   646 

affidavit  of  non-residence,  section  32    646 

proof  of  publication  in  newspaper,  section  32....   546 

deposition  of  witness,  section  83  ^,  546 

deposition  of  witness  out  of  the  state,  section  34   547 

notice,  section  36   647 

when  deposition  may  be  read  in  an  equity  cause,  section  35   647 

when  in  a  case  at  Jaw,  section  36   647 

when  court  may  require  attendance  of  witness,  section  36  ~   647 

when  deposition  may  be  read  by  opposite  party,  section  37   647 

deposition  after  judgment,  etc.,  section  38  —  647  648 

perpetuation  of  testimony,  section  39   548 

allowance  to  witnesses  for  attendance,  section  40   548 

wh<*n  paid  out  of  state  treasury,  section  41   649 

by  whom  paid  in  other  cases,  section  41  ~  -   649 

on  what  certificate,  section  41.........   549 

purchase  of  claims,  seci  ion  41   549 

duty  of  clerk,  section  41   549 

restriction  of  taxation  of  costs  for  witnesses,  section  42   549 

entry  of  witness  for  attendance,  section  42   549 

production  of  documents,  section  43   549 

penalty  for  failure  to  produce,  section  48.........  —   550 
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presumption  of  death,  leeiion  44.  ^  ^  ^  650 

reatoration  to  rights  of  porsons  injured  by  such  presumption,  section  45..  ^   650 

excluding  evidence,  section  46   650 

OTidence  in  mitigation  of  damages,  section  47.   650 

(see  Utie  "Money  and  Interest.") 

EXAMINATIONS  FOR  TEACHERS, 
(see  UUe  "Education.") 

EXECUTIONS, 


during  term,  section  21  «   844 

capias  ad  sat^faeiendum,  section  1   868 

how  lien  acquired  on  debtor's  whole  personal  estate,  section  2   SOS 

exception,  section  2   868 

duty  of  clerk  of  county  court,  section  2  ^868  364 

hia  fee,  section  2   864 

what  to  be  stated  in  ahstract  and  docket,  section  2   864 

how  lien  terminated,  section  8   864 

how  judgment-debtor  compelled  to  discover  his  estate,  section  4   864 

how  compelled  to  surrender  his  esute,  section  5   866 

report  of  commissioner,  section  6   866 

when  Judgment- debtor  may  be  arrested,  section  7  ^   865 

order  as  to  sale,  section  8.....  ^   866 

duty  of  officer  as  to  sale,  etc.,  section  9   866 

ey idenoes  of  debt  and  securities,  section  9.  ^   866 

failure  of  clerk,  section  9  —   866 

suggestion  of  a  liability  of  other  persons  than  Judgment-debtor,  section  10   866 

examlnatlun  of  such  pprson,  section  11   866 

courts  order  on  such  examination,  section  11   867 

failure  of  person  sammoned  to  appear  and  disclose  his  liability,  section  12   867 

payment  before  return  day,  section  18  o   867 

suggestion  of  indebcedness  to  Judgment-debtor,  section  13   867 

costs,  section  14   867 

proceedings  for  recorery  of  estate,  on  which  JUri/aeku  ia  a  lien,  section  15.....   867 

indemnity  for  officer,  section  15   867 

who  may  bring  suit,  section  15  867  868 

return  of  officer  receiving  money,  section  15   868 

liability  for  failure,  section  15     868 

what  he  may  deduct,  section  15  ^   868 

payment  of  ba'ance,  section  15   868 

liability  therefor,  secUon  15   868 

other  executions,  section  16   368 


(see  title 'Justices.") 

EXECUTORS. 

(see  title  "PersQnal  Bepresentatires.") 
(see  title  "Fiduciaries.") 

EXEMPTION  FROM.  TAXATION, 
(see  title  "Aasessmeni  of  Taxes.") 

EXEMPTS, 

(see  title  "MllitU.") 

EXPRESS  COMPANIES, 

(see  title  "Insurance,  Telegraph  and  Express  Companies.") 

EXTENSION  OF  TIME, 

(see  UUe  "Limitation  of  Suite.") 

EXTORTING  MONEY, 

(see  title  "OiTensrs  against  the  Person.*') 

PEES  OF  OFFICERS, 

secretary  of  state,  section  1  ^   870 

sorreyor  of  lands,  section  8  ........................870  871 
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his  mllMge,  MCtion  8.............  ^  «  ^  971 

notary  public,  aection  4  ^  ^  S71 

commia^onen  of  oourti,  section  5  871  372 

certificate  under  oath,  aectiou  5  «  372 

fees  in'adrance,  eection  6  «  ^   372 

oommiasioners  of  accounts,  section  6  372 

clerk  of  the  count  j  court,  section  7  ^  ....  ..872  374 

clerk  of  circuit  court,  aection  8  ^   374 

clerks  of  courts  of  llsilted  jurisdiction,  section  9  „   377 

derk  of  court  of  appeals,  section  10    377 

sheriff,  section  11  877  379 

justices  In  ciyil  cases,  section  12  ^  ^879  380 

constables  in  civil  cases,  section  13   380 

*  fee  bills  of  justices  and  constables,  section  14  ^  880  381 

penalty  for  justices  and  constables  for  charging  illegal  fees,  section  16   381 

may  require  fees  in  advance,  section  16   381 

fee-book  by  justice,  section  17  ^   881 

costs,  section  18   881 

fees  of  justices  in  criminal  cases,  section  19  „  .381  882 

by  whom  audited  and  paid,  section  20.*.  »   832 

constables  in  criminal  cases,  section  21  282  383 

fees  of  jailors,  section  22  ^    883 

fuel  for  jail,  section  22  „  888 

allowance  as  janitor,  section  22......  ^   383 

fees  hew  paid,  section  22.   383 

payments  to  officers  out  of  state  treasury,  section  28  ..8SS  884 

how  fees  are  ohareed  and  fee-biiis  made  out,  section  24.   884 

in  what  cases  clerk  not  allowed  fees,  section  24   384 

in  what  cases  sheriff  shall  make  no  charge,  section  24  „  884 

payment  out  of  state  treasury,  section  24  884 

fee-book .  section  26  ,  «  884 

fee-bill,  section  25  „   884 

iwaalty  for  making  out  a  fee-bill  a  second  time  for  same  services,  section  26..   884 

payment  in  advance,  section  26  384  885 

fee  bills  due  deceased  clerk,  section  27  a   885 

what  they  shall  show,  secUon  28  ^  885 

personal  representative,  section  28  ^ ......  885 

how  fee-billa  collected  and  accounted  for,  section  29  885 

when  sheriff  to  account  for  collection,  section  30  «  "  385 

judgment  for  failure,  section  30   386 

how  judgment  obtained,  section  80   386 

limiUtion,  secUon  81   886 

how  officer  or  witness  may  oollect  fees  out  of  costs,  section  32   886 

what  fee  paid  by  county,  section  33.   887 

when  fees  to  be  paid  by  peison  making  complaint,  section  34  887 

acts  repealed,  section  85   887 

FEE-BOOK, 

(see  title  "Fees  of  Officers  " 

FEE-BILLS, 

(see  tiUe  "Fees  of  Officers.") 

(see  title  "Distraint  and  Sale  for  Taxes  and  Fee-BlUs.") 

FENCEt^, 

(see  title  "Indoeures  and  Fences.") 

FERRIES,  TOLL-BRIDOES.  WATER-COURSES,  AND  MILLS, 

former  ferries,  section  1  »   827 

discontinuance,  section  1  ^   627 

how  to  establish,  section  2«   527 

notice,  section  2  ^  ^  687 

Tlewen,  section  8.  »   027 
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FERRIES,  T0LL-RRIDGE8,  WATER  COUBSEB  AND  MILLB-Conttniied. 

•zpeoaot,  aectiOD  3   627 

proceodlDgs  on  report  of  Tiewers,  section  4   628 

proceedings  where  irster-courBe  is  dividlDg  line  between  counties,  section  6  ^   628 

pensliy  for  keeping  ferrj  contrary  to  law,  seotion  6  „   628 

erection  of  bridges  section  6   629 

Uabilitj  for  ferrying  without  pay,  section  7   629 

forfeiture  to  owner  of  ferry  for  unlawful  ferrying,  section  8  ^   529 

ferry-lands,  section  9   629 

privllegn  to  ferry  both  ways,  seetion  9  -   629 

necessary  boats,  seetion  10  ^   629 

number  of  hands,  section  11  »   629 

license,  seetion  11.^  ^  «   629 

bond,  section  11   680 

duty  of  ferryman,  section  11  ^;   t(80 

nigh t-terrice,  seetion  11  ^...^   680 

penalty  on  proprietor  for  failure  to  comply  with  the  law,  seetion  12........   680 

rates  of  ferriage,  section  18  680  681 

how  and  when  posted,  seotion  14   681 

ferries  from  another  state,  section  16   681 

forfeiture  of  privilege  to  build  toll-bridge,  section  16   681 

authority  to  charge  and  collect  tolls,  section  16...   681 

navigation,  section  17   681 

bridge  in  unsafe  condition,  section  18   681 

duty  of  county  court  as  to  such  bridge,  raction  18  681  682 

how  rates  of  toll  fixed  or  changed,  section  18  -  682 

rates  on  troops,  etc..  section  19   682 

toll  in  advance,  section  20   682 

penalty  for  exacting  unlawful  toll,  section  20   582 

penalty  for  failure  to  give  passage  at  reasonable  hours,  section  21   682 

leaving  the  gates  open,  section  21   682 

ferries  between  a  city,  etc.,  and  a  railroad  depot,  section  21  »   682 

penalty  for  failure  to  comply,  section  21   682 

liability  for  damages,  section  21   588 

bridging  the  Ohio  river,  eection  22   688 

when  such  bridges  deemed  nuisances,  section  28   688 

how  construction  of  prevented,  section  23   638 

duty  of  attorney  general,  section  23   688 

dams  and  other  obstructions  to  water-courses,  section  24   684 

penalties  in  relation  thereto,  section  24                                                              .  584 

obstructions  in  water- course  between  two  counties,  section  26   684 

power  reservi*d  to  the  legislature,  section  2S   684 

rights  of  state  and  companies,  section  r6  ~   584 

limitation  on  county  court  as  to  the  erection  of  dams,  section  27  684  686 

failure  to  keep  dam  In  order,  section  28   585 

oondemoatlon  of  land  for  miil-dam,  seciioo  29   686 

enquiry  and  report  of  commissioner,  sectlou  80   686 

in  what  case  leave  to  build  not  to  be  granted,  section  81   686 

discretion  of  court,  section  31   686 

privilege  of  tenant  of  land  through  which  canal  passes,  section  31   686 

when  applicant  becomes  seized  in  fee  simple  of  land,  section  32   587 

exceptions  to  report  of  commissioner,  section  82   587 

vested  rights,  section  33  »   637 

time  within  which  work  must  be  b^un  and  finished,  section  34   687 

consequence  of  failure,  section  84  ^   587 

failure  to  rebuild  or  repair,  section  85   537 

proceedings,  etc.,  under  this  chapter,  section  36    587 

miller's  toll,  section  37  «  537  588 

his  duty  to  grind ,  section  37  587  588 

exemption  froni  grinding,  section  88  -  588 

FERRT'MAN, 

(SM  Uile  "Ferries,  Toll-Bridget,  Watw-Ooarsei  and  MlUa.") 
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FIDUCIARIES, 

clerk  of  circnit  court  to  keep  a  record  of,  tectloD  1  ^....^   188 

what  record  shall  show,  section  1   18S 

penalty  for  failure,  section  1..^  »   138 

datj  of  clerk  as  to  bond  of  fldudarj,  section  1  «  1S8 

inrentory  of  personal  and  real  estate  to  be  returned  to  clerk  by  fiduciary,  section  S  ^   138 

proceedings,  when  fiduciary  fails  to  mako  such  return,  section  2   139 

penalty  of  such  failure,  section  2  ^   ISd 

▼hat  appraiseuient  may  be  considered  an  inrentory,  section  2   139 

account  of  sales  by  fiduciary  to  be  returned  by  him  to  clerk,  section  8   139 

invetitories  and  accounts  of  sales  to  be  recorded,  section  4  —   139 

liability  of  fiducisry  for  debts  lost  or  improperly  paid,  section  5.   189 

commissioner  of  sccounta,  section  6  ^   140 

his  duties  as  to  flduciaiies,  section  6   140 

his  powers,  section  6   140 

when  disquMlififd  a  substitute  may  be  sppointed,  section  6  -  140 

exhibit  to  be  made  to  him,  section  6   140 

what  statemen  trustee  to  make,  section  6   140 

commissioner's  duty  in  relation  thereto,  section  6   140 

proceedings  against  fiduciary  for  failure,  section  6   140 

penalty  for  failure,  section  7  140  141 

cases  in  which  this  section  is  not  applicable,  section  7   141 

duty  of  cleik,  when  fiduciary  account  is  settled,  section  7   141 

duty  of  commissioner  on  fallureof  fiduciary  to  make  proper  settlement,  section  8  >   141 

time  within  whiefi  he  msy  be  required  to  perfoim  such  duty,  section  8   141 

commissioner's  duty  when  fiduciary  disregards  summons,  section  8   141 

commissioner  to  ascertain  sufiiciency  of  ftduciary's  bond,  section  9  141  142 

commissioner's  duty  when  fiduciary  reported  incapable,  section  9  ~   142 

when  court  may  require  new  bond  of  fiduciary,  section  10   142 

reasonable  notice  to  fiduciary,  section  10   142 

CTcry  bond  relates  back  to  time  of  qualification,  section  11   142 

sureties  of  former  bond  discharged  by  new  bond,  section  11   142 

duty  of  court  after  reroking  and  annulling  powers  of  fiduciary,  section  12  142  143 

when  oommissioner.shall  take  proof  of  debts,  claims,  etc.,  seciion  IS   143 

must  publish  notice  of  time  and  place,  section  18.   143 

within  what  time  commissioner  must  make  out  an  account  of  such  debts,  section  14...   148 

commissioner  shall  publish  lists  of  fiduciaries,  section  15   143 

penalty  for  failure,  section  15  «   144 

cost  of  publication,  how  paid,  section  16   144 

time  embraced  in  settlements  of  commissioner,  section  16   144 

objection  by  persons  interested,  section  16   144 

fiduciaries  expenses  and  compensation,  section  17   144 

matters  sjiecially  stated,  section  18   144 

report  to  remaiu  in  commissioner's  otlice  ten  days,  section  19   144 

when  and  where  commissioner  shall  file  report,  section  20   144 

what  must  accompany  his  report,  section  20   144 

proceedings  of  court  in  relation  thereto,  section  21   144 

clerk's  duty  as  to  recording,  section  21   145 

vouchers,  commissioner's  duty  as  to,  section  21  „   146 

effect  of  confirming  report,  section  22  -  146 

iuTestments  may  be  ordered  by  court,  section  23   145 

transfer  of  securities  from  fiduciary  to  his  successor,  section  24   145 

court  to  order  psyments,  etc  ,  on  couflrmaiion  of  report,  section  25   145 

estate  in  hands  of  representative  may  be  applied  to  that  purpose,  section  26   145 

deferred  payments,  section  27   146 

surplus  remaining  after  dividend,  section  28   146 

tirue  Allowed  lor  representative  to  make  distribution,  section  29   146 

refunding  bond  msy  be  required  of  legatee,  etc.,  section  29   146 

where  such  bond  filed  and  recorded,  section  29   146 

liability  of  representative  for  sums  paid  on  legacies,  section  80   146 

when  creditor  may  bring  suit  on  refunding  bond,  section  80...  146  147 

distribution  of  cauto,  secUon  81  „  ,   147 
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whoQ  creditors  may  b«  ordered  to  show  cease  agelnat  each  dlstrlbation,  section  81   147 

when  court  may  direct  dlstributioOi  section  81   147 

how  loog  distributees,  ate ,  persooallj  boand,  section  81   147 

proceedings  to  enforce  compliance  with  certain  seellona,  section  82   147 

how  fiduciary  may  avoid  liability,  section  82  ^   147 

caees  and  proceedings  not  affected  by  this  chapter,  section  88   147 

powers  of  the  county  clerk  in  certain  oountiea,  aection  84   148 

(see  title  ''Limitation  of  SuiU.")  " 

FIFTH  JUDICIAL  CIRCUIT, 

act  authorising  judge  to  employ  short  hand  writen.  ...^  ^.........^ .........  42 

FINES  AND  PENALTIES, 

(see  t^tle  ''Cliiea.  Towns  and  YiUagce.") 

(see  title  "Becorery  of  Fines.")  ' 
(see  title  "Governor.") 

FIBE  COMPANIES, 

act  amending  section  2  of  chapter  48  of  the  code.  ^   42 


FISH, 

(seetiUe  "PreserraUon  of  Certain  Useful  Anlmali  and  Birds.") 

FOOT-BBIDGES, 

(see  title  "Boads,  Bridges.  Landings,  Wharres,  etc.") 

FOREIGN  CORPORATIONS, 
(see  title  ''Attachments.*') 
(see  tlUe  "Limitation  of  suits.*') 

FORFEITED  LANDS. 

(see  title  "Sale  of  Real  Estate  for  Taxes.'*) 

FORFEITED  LANDS  IN  COUNTY  OF  POCAHONTAS. 


boundary  lines  between  Randolph  and  Pocahontas  ~   872 

forfeit ure  i eleaaed,  section  1  >  872 

FORNICATION, 

(see  title '  Justices.*') 


(see  title  "Oflenses  against  Morality  and  Decency.**) 

FORTHCOMING  BOND, 

(see  title  "Cunfliciing  Claims.") 
(see  title  "Undertaking.'*) 

(aee  title  '  Distraint  and  Sale  for  Taxes  and  Fee-BUls.") 

FUGITIVES  FROM  FOREIGN  NATIONS, 
.     (see  title  "Oorernor.") 

FUGITIVES  FROM  OTHER  STATES, 
(see  title  "Governor.'*) 

GARNISHEE, 

(see  titie  "Attachments.'*) 

GAS-WORKS, 

(see  title  "Cities,  Towns  and  Villages.") 

GILMER.  COUNTY  OF, 


commencement  of  term  of  circuit  court  of   18 

GOVEBNOB, 

power  to  call  out  the  militia,  section  1   461 

orders  and  appointments  in  such  case,  section  2.   481 

how  sent  tootBceis  and  their  duty,  section  8   451 

who  to  command  troops  called  into  service,  section  4  ^  461  462 

power  to  apprehend  suspicious  and  other  persons,  sections  6,  6  «...   462 

power  to  send  for  person  and  papers,  section  7   462 


execution  of  governor's  warrant,  section  8  -   ^ 

6«A  I 
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d]4chtrge  of  meh  arreted  pmoos,  Met  Ion  9  ».   499 

lugltWes  from  foreign  nations,  iMtlon  10   ...   458 

power  to  deUrer  op  fugitire  wlthoat  rcquidtion,  wction  11                                      ^  49S 

evidenee  required,  Kctlon  11  „   451 

ezpeoMt,  Motion  11   453 

fngitires  from  other  etates,  Motion  12..  ,  ^   453 

evidence,  etc,  to  acoompunj  application,  aectlon  12   453 

ezpensei,  aeetlon  12    ^  453 

arreet  of  fugitives  from  other  states,  section  18    453 

execution  of  warrant  in  such  caM,  section  13    453 

dutj  of  justice,  before  whom  such  fugitire  is  brought,  seetions  14,  15   454 

diMbarge  of  person  so  committed,  section  16   454 

maj  be  arrested  on  warrant  of  gorercor,  section  16   454 

effect  of  such  arrest  or  recognisance,  section  16   454 

expenses,  section  17   454 

detenUon  of  fugitive,  secUon  18-  454  455 

rewards  for  apprehension  of  persons  charged  with  offenses,  etc.,  section  19.                   .  455 

power  to  remit  fines  and  penalties,  grant  reprieves  and  pardons,  sections  20  455  496 

power  to  surrender  prisoners  for  exchange,  section  21.   .  456 

limit  to  remlMlon  of  fines  and  penalties,  section  22   456 

reoordation  of  such  orders,  section  28.   456 

returns  upon  governor's  warrants,  section  24    456 

dvil  contingent  fund,  section  25.  456  457 

temporary  loans,  section  26.   467 

messages  and  reports  to  legislature,  sections  27,  28   457 

documents  to  be  transmitted  to  officers  of  other  states,  section  29  ...457,  458 

reports  to  the  governor  by  subordinate  officers  of  the  executive  department,  sees.  80, 81...  458 
(see  UUe  '*QuaranUne  by  Board  of  Health.") 

OBAND  JURIES. 

for  circuit  courts,  section  1  »   4SS 

when  and  how  dispensed  with,  section.  1   43t 

special  and  adjourned  terms,  section  1  ^    433 

offenses  considered  at  such  terms,  section  1   432 

list  of  free-holders,  section  2  «  „   432 

who  are  to  be  stricken  from  list-by  clerk,  section  2   483 

ballots,  how  prepared,  section  2   482 

where  deposited,  and  by  whom  kept  and  opened,  section  2   438 

Mlection  of  grand-jurors,  section  8   483 

duty  of  clerk  of  circuit  court,  section  8   483 

number  necessary  to  compoM  grand  jury,  section  4   488 

foreman  and  his  oath,  section  0   434 

oath  of  other  members,  section  6   434 

.  charge  of  the  judge,  Mction  6   434 

duties  of  grand-Jury,  Motion  7  :   434 

indictment,  section  8   484 

second  Indictment  for  same  ofleuM,  section  9   434 

failure  or  inability  of  foreman  or  any  grand-juror  to  attend,  section  10   434 

more  than  one  grand-jury  at  same  term,  section  11   434 

penalty  for  failing  to  attend,  section  11   435 

incompetency  of  Juror,  section  12   435 

how  summoned,  section  18   486 

QBAFTON  AND  GREENBRIER  RAILROAD  COMPANY, 

further  time  given,  etc   609 

OBANT,  COUNTY  OF, 

commencement  of  term  of  circuit  court  of   4 

GREENBRIEB,  COUNTY  OF, 

boundary  lines  changed  «.  6 

GUARD  FOB  JAIL, 
(seetlUe*'MiUtia.") 
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GUABDIAN8  AND  WARDS, 

when  guardUn  maj  be  appointed  bj  eonntj  eourt,  aeotlon  8  »  ^  „   100 

when  minor  may  nominate  hia  own  guardian ,  aectlon  4   100 

duty  of  eourt  on  failure  of  minor  to  nominate,  aectlon  4   100 

gutfdlan  to  have  euatody  of  ward  and  care  of  hia  eatate,  aectlon  7....^  „   100 

bond,  section  7   100 

how  long  to  oontinne  Id  offloe,  section  7  ^   100 

teatamentary  guardian,  section  7   100 

d  uty  of  guardian  at  expiration  of  trnat,  aectlon  7  ^  -   100 

married  woman  cannot  be  gnardian,  section  7.....«..   100 

when  guardian  not  allowed  disbnrsemeuts,  section  8   100 

eaaea  in  which  such  disbnrsementa  may  be  allowed,  aectlon  8   100 

prooeedinga  by  guardUn  In  such  caae,  section  8  ..100  101 

what  petition  must  state,  section  8   101 

oourt  must  appoint  a  guardian  ad  litem,  aectlon  8   101 

eTidence  neceasary,  section  8  ^   101 

expenaea  allowed  guardian  under  this  section,  section  8   101 

when  court  may  order  sale  of  personal  property,  section  9  ..........^   101 

Jnrlsdlctlon  of  drcuit  courts  and  chancery,  section  18.   101 

»aABDIAN  AD  UTEM, 
(seetlUe  '*WiUs.") 

GUIDB-B0ABD8, 

(see  UUe  "Boada,  Brldgea,  Landings,  Wharres,  ete;") 

GUVPOWDEB, 

(aee  Uile  "Cities,  Towns  and  YiUagea.") 

GUYANDOTTE, 

iDdependent  aobool  dtstfict  of,  section  1  ^  ^   068 

boundaries,  aectlon  1  ~   068 

anbmisalon  of  question  to  vote  of  the  people,  section  2  068  668 

election,  how  conducted,  section  2   ..............  060 

board  of  education,  section  2   069 

powers  and  duties  of  board,  section  2 —   069 

term  of  offlce,  section  2  »   069 

general  school  law,  secUon  8.  -  069  070 

anexpended  moneys  of  the  districts  out  of  which  new  district  fonned,  section  4   070 

spplicatlon  of  school-moneys,  section  4   070 

time  school  to  be  taught,  aectlon  4   070 

HABEAS  C0BP.8, 

(aee  title  "ProhlbiUon  and  0$rUaraH,") 

HAMPSHIBE,  COUNTY  OF, 

commencement  of  term  of  drcuit  oourt  of  ^   4 

HAMBICK,  ADASf  G.  AND  GREGOBY,  CUBBENCE, 

appropriation  to  pay  them  two  hundred  and  ftfty  dollars  balanctb  ete   21 

HABDY,  COUNTY  OF, 

commencement  of  term  of  drenlt  oourt  of...   4 

HEALTH, 

(see  UUe  "Public  Health  ") 

HOGS, 

(aee  UUe  "aUea,  Towna  and  YUlaiss.") 

HOSPITAL  FOB  THE  INSANE, 

board  of  director*,  section  8   134 

term  of  offlce,  secUon  8  ^   184 

▼acandea,  br  whom  filled,  section  S   184 

president  ofiMard,  section  6  •   184 

superintendent  and  assistants,  secUon  7.........  ....184  180 

•xecuUve  committee,  secUon  7  «  ISO 

BUMS,  etc,  ssetion  7   180 
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HOSPITAL  FOR  THB  INSAVE-ConUnued. 

examining  boftrd,  section  7    1S9 

proceedings  of  justice,  who  shall  suspect  anj  person  in  bis  county  of  heing  a  lunatic,  sec- 
tion 11  «   -  1S5 

duty  of  sberiff,  section  14  ^   TBS 

duty  of  superintendent  of  hospital,  section  15  „  135 

duty  of  hospital  offlclals  when  they  refuse  to  reoeire  a  patient,  because  in  their  opinion  be 

is  not  insane,  section  17  .7.   135 

duty  of  otBcer,  if  they  refuse  for  any  other  cause,  section  17  «  ,   135 

when  lunatic  a  non-resident,  section  18   ..   185 

proceedings  of  asylum  board  or  court  in  such  case,  section  18   135 

expenses,  how  paid,  section  18  ;   135 

duty  of  governor  in  such  case,  section  18   135 

idiots,  section  21  -   185 

when  patient  restored  to  sanity,  section  27   185 

allowance  to  jailer,  section  85    138 

allowance  for  clothing,  section  85   186 

circuit  court  to  appoint  committee,  section  88  >   136 

duty  of  committee,  section  83  „  136 

compensation  of  jusUces,  etc.,  section  62   136 

HOTCHPOT, 

(see  title  "Descents and  DlstribuUons.") 

HOUSE  OF  DELEGATES, 

(see  title  '^Apportionment  of  Bepieeentation,"  etc.) 

HOUSES  OF  ILL  FAME, 

(see  title  "Oflbnset  against  Morality  and  Decency") 

HUNTINGTON, 

act  establishing  muaiclpal  court  repealed,  section  1.   694 

transferring  suits,  motions,  papers,  records,  etc.,  section  2  ^    6M 

ILLEGAL  VOTING, 

(see  Utle  '*Ofiensce  relaUng  to  Elections,") 

ILLEGITIMATE  CHILDREN, 

(see  tiUe  "Maintenance  of  lUegltimate  Children.") 

IMPROVEMENTS,  ALLOWANCE  FOR, 
(see  title  "Allowance  for  Impcorementa,") 

INCEST, 

(see  title  "Oflbnset  against  Momiiiy  and  Decency.") 

INCLOSURE  AND  TRfilSPASSES, 

lawful  fences,  height  of,  section  1   ^ 

rivers  and  streams,  section  2....^.^.....   825 

trespass  by  animals,  section  8   825 

damages,  section  8  ^   825 

forfeiture,  section  8   825 

INCORPORATED  ASSOQATIONS, 

what  corporations  may  be  formed  ander  this  chapter,  section  1   287 

what  number  of  persons  msy  orgsnise,  section  2   288 

agreement,  section  2   288 

how  acknowledged  and  where  filed,  section  8   288 

recordation,  section  8   288 

eertiflcate  of  oonnty  derk,  section  4.   288 

effect  of  such  certificate,  section  5   288 

name  of  corporation,  section  6    288 

t»e  of  oonnty  court  clerk,  section  7    288 

by-laws  and  regulations,  section  8  288  289 

how  much  land  corporation  may  hold,  section  8   289 

mutual  fire  insurance  companies,  section  9    289 

donation,  section  9   289 


Digitized  by 


Google 


iRDUt. 


zzzvil 


I]!r(X>RP0RilTEO  ASjOCIATIONS-GoDtinQed. 

.                            agreement,  aectioo  9   289 

!sxk9-                     general  powen,  lection  9   2S9 

  power  to  take  rleks,  section  10   289 

  proTliiooi  of  code  eppUeable,  section  11   289 

  when  to  commence  business,  section  12  «  289 

rjac,                       by-]sws,  section  13  ^  289  290 

  members,  section  14  •...^   290 

  liability  of,  section  14   290 

  board  of  directors,  section  15   290 

notice  of  election,  section  15  ^  ^.  290 

annual  meeting  of  members,  section  16   290 

quo?tim  at  first  meeting,  section  17  „   290 

number  of  votes  wbich  each  member  may  cast,  section  18   290 

certain  sections  of  chapter  53  of  code  applicable,  section  19   290 

quorum  of  board  of  directors,  section  20  »  290  291 

powers  of  board,  section  20   291 

' "                         bond  of  mombers,  section  21  ^  ^   291 

interest  of  bond,  section  21   291 

mutual  lire  insurance  docket,  section  21   291 

penalty  on  olerk  for  failure,  s?etion  21  ^   291 

his  fee,  sactlon  21  _  «  «   291 

efleet  of  bond  when  recorded,  section  21  ^.^   291 

how  Hon  enforced  and  released,  section  21  ^  ^   292 

effect  of  aliening  insured  property,  section  22  »  »  292 

liability  of  memben  for  losses,  section  23   292 

company  may  bring  suits  against  members,  and  members  against  company,  section  21   292 

who  may  be  witnesses,  seedun  25  »  ^  ^.^   292 

expenses  and  losses,  section  24  «  ~  „   292 

annual  statement,  aeetion  26  ^  ^  „   292 

power  of  legislature  to  award,  etc.,  section  27..  ~   298 

NDEMNIFYINQ  BOND, 

(see  title  "Conflicting  Claims.") 

INDEPENDENT  SCHOOL  DISTRICTS, 

of  BelleTllle  in  the  county  of  Wood...^  7 

of  Pe^ltreeln  the  county  of  Barbour  »   89  41 

of  Jane  Lew  m  the  eoonty  of  licwls   80  88 

in  the  town  of  Phllippl,  act  amending  section  1  of  chapter  189,  Acts  1869,  creating   89  90 

of  BelleTllle,  act  establishing  amended  ^   664 

of  Dufflelds,  act  establishing.  ..........565  568 

of  Ouyandolte,  actesublishlng  ......568  570 

of  Mannington,  act  establishing  ^  ^  582  588 


of  Pennsbaro,  act  cstabliahtng  ......^  .«...69i  694 

INDICTMENTS, 

(see  title  "Crimes  and  Punishments.") 
(see  title  "Grand  Juries.") 

INFANTS, 

(see  tlUe  "limitation  of  Salts.") 

IN  FORMA  PAUPERIS, 
(see  title  "Costs."> 


INJUNCTIONS, 

not  to  take  eiftet  nntil  bond  be  giren,  section  10  ^.   177 

penalty  of  bond,  section  10  «...   177 

oondiiions  of  bond,  section  10   177 

before  whom  given,  section  10   177 

endorsement  by  clerk  on  summons,  section  10  ^  ~   177 

sureties  on  forthcoming  bond  may  ask  additional  security,  s«nlon  11  »  ........  177 

dissolution  of  injunction,  section  12   177 

damages,  section  12  ............   — ......^  —  177 
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I  a?  J  UNCnONS-OontioiMd . 

exacution  tgalnst  defendant,  eeetton  12  ~  -  -  ^..177  178 

IUbUity!of  Bureties  on  forthooming  bond,  section  12  ^  «   178 

Injanctlon  mayfbe'dlBmlTed  In  ▼■cation,  Mction  12   178 

diamiatal  of  .bill.  8eetion*18  ^    1 78 

cierks^to  furnish  statements  of  moneys  to  credit  of  suits,  sectiun  14  ^  ~  -~  178 

what  Bnch>tatements  must  9how,  section  14   178 

penalty  for  failure,  section  14  -   178 

(see  UUe  "Asseesment  of  Taxes.") 

INJURIES, 

actions  for,  section  6  SO0  810 

INQUESTS, 

coroner,  when  and  how  appointed,  section  1  ^  ^  -   434 

term  of  offloe,  section  1  ~  424 

dut7,seeUon  1   424 

in  case  of  absence  or  death  of  coroner,  section  1  -  424 

warrant,  section  1  —  424 

witnesMs,  section  1  ..,„„^  „  ~   424 

in  case  of  inability  or  failure  of  coroner,  etc.,  section  1  -424  425 

warrant  and  summons,  how  executed,  section  2   426 

penalty  on  constable  or  witness  for  failure,  section  2   42S 

Jury,  section  S,  -  4*5 

oath  of,  section  8  «   425 

attendance  of  witnesses,  section  4   425 

taking  of  evidence,  section  4  -   425 

Inquisition  of  ]  ury,  section  6  «.  ~  ..*  ^ 

form  of  inquest,  section  6  «  '.  ^  .........425  426 

return  of  ioqulaition,  etc.,  section  «  ^   426 

reoognizanoe  of  witnesses,  section  6   428 

warrant  for  arrest  of  accused,  section  7   426 

burUl  of  the  body,  secaon  8  -  426 

ooeta,  section  8  —  426 

pay  of  jurors,  section  8  -  426 

summoning  physicians,  section  9  -  426 

oompensatlon  allowed,  section  9   426 

penalty  for  neglect  of  duty  by  coroner,  etc,  section  10   426 

inquest  on  Sunday,  section  11   426 

INSANE  PERSONS, 

(see  tiUe  "Hospital  for  the  IiMane.") 

INSTRUCTIONS, 

to  j  ury,  secUon  18  _    ™   8« 

INSTRUCTORS  OF  INSTITUTE3, 
(see  tiUe  "Education.") 

INSURANCE,  TELEGRAGH  AND  EXPRESS  COMPANIES, 

domestic  companies,  section  1   202 

foreign  companies,  section  1   202 

auditor's  certificate,  section  2     202 

statement  of  company  to  auditor,  section  2   202 

what  statement  shall  show,  section  2  202  208 

where  statemen  t  must  be  filed,  section  2   208 

minimum  capital  of  foreign  insurance  oompanies,  section  2  «   208 

how  same  must  be  invested,  section  2   208 

auditor  shall  examine  loto  condition,  etc.,  of  such  companies,  section  2   208 

his  duty  when  be  finds  company  unsound,  section  2   208 

when  depositi  of  money  or  securities  required  of  foreign  oompanies,  section  2   208 

(allure  of  company  to  pay  J  udgment  of  court,  section  2   203 

when  auditor  required  to  issue  certificate  to  foreign  company,  section  3  ......206  204 

when  and  how  often  statemento  to  be  furnished  by  foreign  oompanies,  section  8   204 

company  required  to  publish  oertlAcato,  section  8   .......  204 
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INBUBANCE,  TELEGRAPH  AND  FXPRES8  COMPAKIES-Coiitioaed. 

rule  as  to  domestic  eompanlei,  section  3  ^  204 

auditor's  fees,  section  4   204 

▼hen  copies  of  papers  deposited  with  auditor  shall  be  receiTcd  as  eTidence,  section  6..   204 

assessment  of  pro])€ri7  of  domestic  companies,  section  6   204 

annual  returns  of  foreign  companies  to  auditor,  section  7  1...  „  204 

nnnual  returns  of  foreign  insurance  eompan  j  to  auditor,  section  8   205 

of  foreign  telegraph  companies,  section  9  „  206 

of  foreign  express  company,  section  10   206 

when  such  return  rhail  he  made  and  for  what  time,  section  11  ^   206 

auditor  may  require  spedtic  and  detailed  return,  section  11  „   206 

how  verified,  section  11   206 

duties  of  auditor  under  this  chapter,  section  12   206 

duty  of  a»ses9or«  section  12  «  206 

taxes  to  be  paid  by  fqreign  companies,  section  18  ^  ^   206 

what  regarded  in  full  of  state  tax,  section  13   206 

receipt  for  same  to  be  flltd  wUh  auditor,  section  13  206  20C 

failure  to  pay  such  tax  and  file  such  receipt,  section  13   206 

penalty  for  failure  to  make  true  return  or  pay  tax,  section  14   206 

attorney  in  fact  to  accept  service  of  process,  section  15   206 

what  power  ol  attorney  must  declare,  section  15   206 

how  long  such  power  of  attorney  to  continue  effectire,  section  16»   206 

when  attorney  dies,  company  shall  make  a  new  arpointment,  section  16   206 

effect  of  copy  of  such  power  of  attorney  as  evidence,  section  17   206 

auditor's  fee  for  copy,  section  17  ^   206 

foreign  companies  can  not  do  business  before  complying  with  sections  15  and  16,  see*  18.....206  207 

penalty  for  violating  this  section,  section  18     207 


INTEREST, 

(see  title  "Money  and  Interest.") 

INTERPRETERS, 

(see  tiUe  "Evidence.'') 

1NTERR0QAT0RIES,  , 
(8eeUU«*<Arrest8.") 

INTIMIDATION, 

(see  title  "Offenses  against  Public  Justice.") 
(see  tiUe  "Offenses  against  the  Peace.") 

INTIMIDATING  VOTERS, 

(see  title  "Offenses  relaUng  to  Eleotions.") 

INTOXICATING  LIQUORS, 

(see  Utle  "CiUes,  Towns  and  YUIages.'.') 

ISSUE  OUT  OF  CHANCERY, 
(see  UUo  "Circuit  Court") 

ITINERANT  PHYSiaANS, 
(see  Utle  "PubUc  Health.") 

JACKS, 

(see  UUe^'AnimiOs.") 

JACKSON,  COUNTY  OF, 

oommenoement  ol  term  of  clrcoit  court  of   17 

JAILS, 

(see  titie  "County  Courts." 

JAILERS, 

(see  title  "Fees  of  Oflicen.") 

JANE  LEW  INDEPENDENT  SCHOOL  DISTRICT, 

Mt  oreaUog.  ...  jO  88 

JEFFERSON,  COUNTY  OF, 

oommanoemtnt  of  term  of  dreult  ooart  of  9 
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JOINT  RESOLUTIONS,  - 

mtolog  a  committee  of  the  two  honaei  to  wait  upon  the  goTornor  ^.^    07 

proTidlog  for  farniahlug  ooplea  of  the  Acta  o(  1881  to  the  aoTeral  oountj  oommiaaionen  in 

thla  aUte  -  827 

inatructlog  our  MDatora  and  rfque^ting  our  represent atirea  in  coogreaa  to  nxge  the  early 

paiaageof  the  apportionment  bill  ~  628 

inatruciiug  our  aenatora  and  rrqueating  our  represent ativea  in  eungreea  to  faTor  a  modifica- 
tion of  the  iDtemal  revenue  laws  in  relation  to  the  sale  of  tobacco  ~  628 

providing  for  a  special  committee  of  the  two  booaea  to  oonatitute  a  committee  on  a  geolog- 
ical aurvef   6S8 

proriding  for  a  joint  committee  to  examine  into  the  cbargea  of  newapaper  publlahen  for 

printing  the  oonstituiional  amendmento  ~  ...-.^  629 

providing  for  the  renewal  of  t be  insurance  of  the  capitoi  building  in  the  city  of  Wheel- 
ing -  e29 

providing  for  the  annotating  or  aide-noting  of  the  acta  of  the  present  legislature,  aa  aoon 

as  the  aame  shall  become  lawa    ^..^ ...  tt29 

providing  a  Joint  committee  of  the  two  houaea  to  visit  and  examine  Into  the  sanitary  oon> 

ditlon  and  general  management  of  the  hospital  for  the  insane   OO 

providing  for  the  appointment  bj  the  board  of  public  works  of  a  nightwatchman  for  tbe 

capitoi  building  „   SSO 

directing  tbe  auditor  to  proceed  to  enforce  the  state's  claim  against  the  estate  of  A.  B.  Hall, 

deoeasi^d  ^  ^  „  «^  -  680 

providing  for  paying  newspapers  for  publishing  the  constitutional  amendmenta  proposed 

at  the  regular  seaaion  of  tbe  legislature  for  the  year  1879   681 

providing  for  the  printing  and  distiibution  of  the  report  of  the  fish  commiadonera  for  the 

year  1882  „  «  6S1 

authorising  provision  to  be  made  for  the  education  of  the  colored  deaf,  dumb  and  blind  of 

this  state  »   681 

providing  for  the  payment  of  witnesses  and  other  expenses  incurred  by  the  joint  commit- 
tee of  the  legislature  appointed  to  investigate  the  sanitary  condition  and  general  man> 
agement  of  the  hospital  for  the  Insane,  under  a  joint  reaoiution  of  the  two  houses 
adopted  February  2d,  1882  «   6S2 

providing  for  the  adjournment  of  tbe  present  seaaion  of  the  legislature...^   6S2 

for  the  relief  of  Jamea  L.  Morehead   982 

providing  the  manner  of  paying  tbo  expenaes  incurred  by  the  joint  committee  in  the  in- 
vestigation of  the  hoapllal  for  the  insane   688 

authorising  the  repair  of  the  clock  on  the  capitoi  at  Wheeling    688 

ooBcerning  Americ«n  citizena  confined  in  English  prisons   634 

authorising  the  auditor  to  turn  over  to  the  Janitor  certain  personal  property  hooka  no 

longer  required   684 

authorising  the  redemption  of  certain  landa  in  Jackson  county,  forfeited  to  tho  state,  upon 

the  payment  of  tax^a  and  intereat  thereon   684 

tendering  the  thanks  of  the  legislature  to  the  cltlxena  of  the  city  of  Wheeling  for  their 

uniform  kindness  and  hospitality   684 

providing  for  the  appointment  of  a  joint  committee  to  wait  upon  the  governor  and  inform 

him  that  the  two  bouses  of  the  legislature  are  ready  to  adjourn..........  ^  685 

JOINT  STOCK  COMPANIEd. 

definition  of  the  words,  section  1,   261 

definition  of  the  word  by-law,  aection  2   261 

special  charters  prohibited,  section  8  «   261 

special  privilegea  prohibited,  section  3   261 

ounfined  to  business  proper  under  tbelr  charters,  section  3   261 

may  lay  out  town  and  sell  lots,  section  8   261 

may  tike  land,  stocks,  etc.,  in  payment  of  debta,  section  3   261 

may  use  and  dispose  of  same,  section  8   IMl 

may  compromise  or  purchase  their  own  debta,  aection  8  261  262 

may  purchase  stock,  etc.,  of  other  corporations,  section  8   262 

may  become  surety  for  their  debts,  section  8  t   262 

certain  chartera  deemed  extinct,  aection  4   262 

rlghta,  etc.,  preserved,  section  5  ^   262 

within  what  time  muat  organise,  section  6   262 

diaaolutlon  by  suspension  of  biuinesa,  section  7   262 
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right  reserved  to  legislature,  to  alter  or  repeal  or  amend  charters,  section  8  262  263 

what  oompantes  subject  to  this  chapter,  seciions  9,  10   268 

name  of  one  not  to  be  used  by  another,  section  11   268 

name,  how  changed,  section  12  „   263 

sections  of  chapter  54  applicable  In  such  case,  section  13  263  264 

change  of  name  not  to  affect  previous  liabilitj,  section  14   264 

division  of  stock  into  shares,  section  15   ^  264 

preferred  stock,  section  16   264 

number  of  stockholders  necessary,  section  17   264 

shares  of  its  own  stock  acquired  by  corporation,  section  18  *   264 

who  deemed  owner  of  stock,  section  19   264 

shares  deemed  personal  estate,  section  20   264 

transfer  b«H)k,  section  21     264 

shares  not  fully  paid  up,  section  22   264 

how  shares  may  be  disposed  of  before  organization,  section  28   265 

after  organisation,  section  28   266 

sale  of  shares  to  increase  capital,  section,  24    265 

mining  corporations  section  24  -  265 

per  cent,  to  be  paid  in  at  subscription,  section  25   265 

first  instalment,  section  26   265 

if  more  than  maximum  amount  of  stock  be  subscribed,  section  27   265 

receiving  of  money  on  subscriptions  and  failing  to  pay  it  over,  section  28  265  266 

delinquent  stock,  section  29   266 

notice,  section  29  «  ~   266 

if  proceeds  of  sale  insufficient,  section  80   266 

security  for  unpaid  instalments,  section  31  ~   266 

directors  to  examine  sufficiency  th«>reof,  section  32    266 

failure  to  give  security,  section  83  266  267 

how  unpaid  residue  recovered,  section  84  „   267 

cerliftcuteof  stock,  when  issued,  section  35   267 

delivery  of,  necessary  to  transfer  ,  se<tion  36  ~   267 

effect  of  sale  and  transfer  of  stock,  section  37   267 

duplicate  cortificato,  section  88   267  268 

dividends  on  stock,  section  39    268 

dividend  made  by  diminishing  the  capital,  section  40  ^  268 

meetings  of  stockholders,  section  41   268 

notice  of,  section  41  ,   268 

quorum,  section  42  268  269 

adjournment,  section  42   269 

list  of  stockholders,  section  43   269 

one  vote  for  each  share,  section  44    269 

cumulative  voting,  section  44   269 

proxy,  section  45  ~   269 

annual  report  of  directors,  section  46  ~   269 

to  be  furnished  to  stockholders,  section  46   269 

property  books,  etc.,  of  corporation,  section  47  269  270 

proceedings  of  board,  section  47  -  ~  270 

meetings,  where  held,  section  48   270 

board  of  directors,  powers  of,  section  49  ^   270 

number  of,  section  49   270 

qualifications,  section  49   270 

when  elected,  section  49  ~   870 

how  removed,  section  49   270 

vacancies,  how  filled,  section  49   270 

called  meeting  to  elect  new  directors,  section  49   270 

president  of  the  board,  section  50   270 

meetings  of  board,  seetion  51  270  271 

record  of  proceedings,  section  52  !  -   271 

when  members  not  to  vote,  section  52  ^  271 

ayes  and  noes,  section  52  ~  271 

officers  and  agents,  sect^oo  53..,  •  ^  <  -  ^ 
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oompenntlon  of  preeident  and  directors,  section  08    ~  ^   271 

term  of  offloe  of  of&cers  and  agents,  section  68   -   271 

bond,  section  S8  ^  —  -  271 

books  of  accoant,  section  64  „  -  «  «   271 

by-laws  and  regalations.  section  55  ^   271 

TOluntarj  dissolution,  section  66  -  „271  272 

proceedings  bj  stocicholden  to  dissoUe,  section  67  «  ^   272 

proceedings  by  creditors  to  dissolve,  section  68   272 

recdfer,  section  68  ^  ~   272 

effect  of  dissolution,  section  69  272  273 

examination  by  agents  or  committees  of  legislature,  section  60   278 

reports  to  legislature,  section  60   27S 

■errice  of  process  on,  or  notice  to,  section  61   273 

how  much  laod  corporation  may  hold,  section  62  273  274 

watering>pIaoes,  section  68   274 

police  officers,  section  63   274 

powers  of  such  officers,  section  68   274 

the  incorporation  of  without  special  charter  274  287 

agreement  acknowledged  and  oerlifled,  section  8   275 

affidaTits,  section  8   275 

bow  long  corporation  shall  continue,  section  11   275 

extension,  section  11   275 

certificate  of  secretary  of  state  section  1 1   275 

Increase  or  dimlnntion  of  number  of  sharea  or  of  the  par  Talue,  section  21   276 

to  be  certified  to  the  secretary  of  state,  section  22   276 

oertifloate  of  secretary  of  state,  section  22..  ,  276 

effect  of  certificate  as  CTldence,  section  22  ^   276 

meetings  of  stockholders  out  of  state,  section  23   276 

foreign  corporations,  section  80   276 

penalty  for  failure  to  comply  with  requirements,  section  80   277 

form  of  articles  of  incorporation,  section  82  277  278 

when  signed  and  acknowledged,  where  to  be  filed,  section  88   278 

certificate  of  secretary  of  state,  section  84   278 

form  of,  section  84  »   278 

efltet  of,  section  84   278 

powen  and  privileges  of  the  corporation,  section  84  278  279 

how  railroad  company  rosy  obtain  certificate,  section  84   279 

fint  meeting  of  stockbolden,  section  86   279 

notice  of  time  and  place,  section  86   279 

what  shall  be  done,  aectlon  88   279 

term  of  office  of  the  temporary  board,  section  36  ^   279 

books  of  subscription,  section  36   279 

amount  of  stock  which  miut  be  subscribed  for,  section  86   279 

quorum  section  86    279 

organisation,  section  86  ^.^  ^  ~  .279  280 

annua)  meeting,  section  86   280 

principal  office,  section  86  »   280 

direoton,  section  88  «   280 

quorum  of  board,  section  88   280 

powen  of  board,  section  88  ^   280 

special  meeting  for  election  of  directors,  siwtion  88   280 

annual  reports,  section  88  „   280 

additional  reports,  section  88   280 

rate  of  interest  for  loans,  section  38   280 

stockholden  may  examine  books,  section  88   280 

meettogs  of  stockholden,  section  40  280  281 

principal  office,  section  40 »   281 

office  in  this  state,  section  40   281 

stook  deemed  personal  property,  section  44   281 

how  transferable,  section  44   281 

increase  of  capital  stock,  section  46  —     281 
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how  noctloned  at  special  ueetiag,  aectlon  45  „   281 

notice  of,  aectloD  45  «  „   281 

no  other  busioesa  at  such  meeting,  section  45  281  282 

personal  liability  of  stockholders,  section  47  ^   282 

purchaser  or  assignee,  section  47  „  282 

condemnation  of  land,  section  48  ,  ^  282 

telephone  and  telegraph  companies,  section  48  ^   282 

maj  Issue,  sell,  etc,  stocks  or  bonds,  etc,  section  62   282 

consolidation  of  parallel  lines,  section  53„  282  2{S 

continuous  line,  section  53... „   288 

change  of  name,  section  53   288 

suits  at  law  not  invalidated  hj  such  ooBSolidatiou,  section  53   288 

notice  of  consolidation,  section  53   288 

annual  report  to  auditor,  section  54>   288 

penally  for  failure  to  make,  section  54   288 

powers  reserved  to  legislature,  section  53.   288  284 

subscription  to  stock  by  county,  cities,  towns,  etc.,  sectioo  58   284 

how  paid,  section  58   284 

bonds,  wlien  redeemable,  section  58  i   284 

who  may  iasue  bonds,  section  58   284 

when  bonds  become  valid,  section  58  -  „  284 

warning  of  approaching  triias,  section  61   281 

penalty  for  neglect,  section  61   284 

liability  for  damages,  section  61   284 

time  within  which  damages  shall  be  sued  for,  section  61   284 

watchman  at  crossings,  section  61.....   285 

rules  of  such  crossings,  section  61  -   285 

sign-boards  across  public  roada,  etc.,  section  62  ^  -  285 

penalty  for  failure,  section  62   286 

drunkenness  of  engineer,  etc,  section  63   286 

icjuries,  etc.,  to  corporate  property,  section  64  ....285  286 

riotous  or  disorderly  behavioi ,  section  64  ~   286 

shooting  or  throwing  stones  at  railroad  car,  section  64   286 

powers  of  conductor,  section  64   286 

donations,  devises,  etc.,  to  railroad  companies,  section  68   286 

when  may  receive  purchase  and  hoid  land,  section  68....  ^  286 

the  words  "internal  improvement,"  construction  of,  section  68   286 

JOINTURE, 

(see  title  **l)ower,  Jointnze  and  Curtesy.") 

JUDGES  OF  FIFTH  JUDICIAL  WRCUIT, 

act  authorising  to  employ  short  hand  writers  «  42 

JUDGES  OF  CIRCUIT  COUBTd, 

(see  title  "Pharmacy,"  sec  9,  p.  821,) 

JUDGMENTS, 

what  decrees  and  orders  have  the  eflbct  of,  section  1  ^   857 

Judgment-creditors,  section  2   857 

how  execution  issues  on  such  decree  and  orders,  section  2.   867 

underUking,  bond,  reoognisanoe,  section  8.   857 

duty  of  clerks  of  circuit  and  municipal  oourta,  section  4   867 

penalty  for  failure,  section  4....   368 

d  uty  of  clerk  of  county  court,  section  4«.     858 

Judgment- docket,  what  it  must  contain,  section  4........   858 

penalty  for  failure,  section  4.  „mm  «   858 

lien  of  judgment  on  real  estate,  section  5.  T,   868 

purchaser  for  value  without  notice,  section  6.   858 

Jurisdiction  of  courts  of  equity,  section  7  ~  —   869 

when  may  decree  sale,  section  7  -  869 

parties  to  such  a  suit,  section  7  ~.  — •  869 

rights  of  lien-holdera,  section  7.................!  «  ^  ~.   869-^ 
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decrte  for  distributioa,  aeotlon  7  , 

notice  to  lien  holder,  section  7  

effect  of  publithing,  section  7  

report  of  commissioner,  section  7  

when  coart  to  decree  sale  or  renting  of  real  estate,  section  7  

effect  of  such  decree  on  Hen-holders  who  haTS  not  appeared,  section  7..  

surplosi  who  may  share  in,  section  7  

failure  of  lien- holder  to  present  claim  before  final  decree,  section  7  

right  of  person  obtaining  Judgment  during  pendency  of  such  suit,  section  7... 

when  such  olalm  may  be  presented,  section  7  

when  lien-holder  may  be  enjoined,  section  7  

priority  of  Hen  as  between  alienees,  section  8  

when  Judgment-creditors  share  ratably,  section  9  

limitation  of  proceedings  to  enforce  Judgments,  sections  10, 11  , 

limitation  of  motion  against  oflloer  for  failure  to  return  exeeutlon,  section  12.. 

notice  of  lis  pendente  section  18  

(see  tlUe  "Circuit  Court.") 

(see  title  ''Cini  Cases.") 

(see  UUe  "BiU  of  Exceptions.") 
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JUDGMENT  DEBTORS, 


(see  tlUe  ''Executions. ") 

jrUDGMENT-DOCKET, 
(see  tide  "Judgments.") 

JUDGMENT-LIEN, 

(see  title  "Judgments.") 

JURIES, 

who  liable  to  serre  as  Jurors,  section  1   186 

who  exempt,  section  2.....^  186  187 

list  of  jurors,  when  and  how  prepared,  section  8   187 

who  not  to  be  put  on  such  list,  section  8   187 

to  whom  such  list  to  be  delivered,  section  4   187 

who  may  inspect  such  list,  section  4   187 

what  names  may  be  stricken  from  such  list,  section  4   187 

names  to  be  written  each  on  a  separate  piece  of  paper  or  ballot,  section  6    187 

baUoto  to  be  folded,  etc.,  section  5   187 

to  be  deposited  in  a  secure  box,  etc.,  section  5    187 

box  10  be  delivered  to  clerk  of  county  court,  section  6...!   18^ 

how  juries  for  trial  of  cases  to  be  selected,  section  6  ^...187  488 

Jury  for  one  of  the  regular  terms  may  be  dispensed  with,  section  7   188 

no  venire  facUu  in  such  case,  section  7   188 

venire  faeitu  for  thirty  Jurors  to  be  issued  by  clerk  of  circuit  court,  section  7   188 

court  may  order  a  less  number,  section  7   188 

summons  to  be  issued  by  clerk  of  circuit  court  to  clerk  of  county  court  or  a  justice  to  draw 

ballots,  secUon  8  ^   188 

who  shall  serve  such  summons,  section  9   188 

duty  of  such  derk  or  Justice  so  summoned,  section  9   188 

when  clerk  of  drcnit  court  to  draw  ballots,  sectlofi  10  „   188 

sherifTto  summon  Jurors,  section  10  ^   188  188 

method  of  drawing  ballots,  section  11  ^   189 

if  person  whose  name  is  drawn,  be  unable  to  attend,  etc.,  section  11   189 

endorsement  on  ballot  tentalniog  name  of  person  drawn  and  returned  to  serve,  section  12..  189 

where  such  ballots  placed,  section  12  ,  ^   189 

replacing  ballots  in  Jury  box  for  future  drafts,  section  18    189 

court  may  require  other  Jurors  to  be  drawn  or  summoued,  section  14   188 

penalty  for  J  uror  failing  to  attend,  section  15   189 

power  of  court  to  dlschaige  Jurors,  section  16  189  190 

examination  of  Juror  as  to  his  qualification  to  serve,  section  17    190 

four  peremptory  challenges,  section  17   190 

what  persons  not  incompetent,  section  17  '.  »   190 
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procMdiagt  wh«ii  a  muatelpal  aorporatlon  la  interMted,  etc.,  MCilon  17   190 

powmn  of  courts  of  limited  Juiitdiotfon  In  sach  cases,  section  17.   190 

who  may  summon  such  jnrors,  section  17   190 

exception  to  Juror,  section  18   190 

what  irregularities  not  sui&oient  to  set  aside  Terdict,  section  19   190 

penalty  for  neglect  of  duties  required  in  this  chapter,  section  20   191 

special  juries,  section  21   191 

how  formed,  summoned,  etc.,  section  21   191 

pa  J  of  grand  jurors,  section  22   191 

pay  and  mileage  of  petit  jurors,  section  23   191 

when  jury  fee  to  be  taxed  in  eostn,  section  28  »  191 

to  be  paid  into  the  treasury,  section  23  „   191 

if  collected  by  clerk  to  be  paid  by  him  to  sheriff,  seetlun  23   191 . 

what  clerk  of  circuit  court  to  cei  tif y  to  clerk  of  county  court,  section  28   192 

when  j  uror  not  allowed  pay,  section  24   192 

amount  due  j  urors  to  be  entered  of  record  at  each  term  of  conrt,  section  2S   192 

copies  of  orders  of  payment  by  state  to  be  sent  to  anditor,  section  25   193 

penalty  for  failure  of  clerk  to  pay  over  any  moneys,  sections  26  ^   192 

clerk  to  dellTer  to  each  juror  certified  copy  of  order  for  his  allowance,  section  26„   192 

sheriff  to  pay  same  to  juror,  section  26   192 

sheriff*  to  be  repaid  out  of  state  treasury,  section  26   «  192 

how  proceeded  against  for  failure,  section  26  ^  »  192 

penalty  for  frauds  on  jury-box,  section  27   192 

what  disqualifies  a  juror,  section  28   193 

a  jury  may  be  waived,  section  29   194 

▼lew  of  place  or  property  by  jury,  section  80^   194 

in  felony  case  judge  and  clerk  to  go  with  jury,  section  80^   194 

accused  also  to  go,  section  80   194 

who  to  pay  expenses,  section  80.   194 

eondnct  of  jurors,  section  81    »  194 

dnty  of  court  in  this  regard,  section  81  ~   194 

conduct  af  sheriff,  etc.,  section  82      ^  194 

(see  UUe  "Trial.") 


JURISDICTION, 

(see  title  Judgments.") 
(see  UUe<*avUOues.") 
(see  Utle  "Courts.") 

JUSTICES, 

form  of  summons  In  j  ustloea*  courts,  section  26   459 

when  returnable,  section  26   469 

time  when  trial  can  be  had,  section  26    469 

statement  of  cause  of  action,  section  26   469 

defect  in  summons,  section  26  ^   459 

appointment  of  special  constables,  to  be  noted  on  docket,  section  81  ^  469 

lUbillty  of  jusUce,  section  81  ^  -  459 

powers  and  duties  of  special  constable,  section  81  ^  469 

execution  in  proceedings  on  suggestion,  section  124  «   460 

rehearing  of  judgment-debtor,  section  124    460 

order  of  justice  in  such  case,  section  124    460 

order  to  show  cause  why  property  should  not  be  dlschaxged  from  levy,  etc.,  section  162   460 

order  when  returnable,  section  152   460 

order  to  prevent  sale  before  the  right  is  determined,  section  162  „  461 

appeal-bonds,  section  164  „   461 

proceedings  in  attachment,  section  202    461 

second  summons,  section  202  ^  ^   461 

the  poetlng  thereof,  section  202   461 

eosU.  section  202   462 

quashing  atUchment,  section  202   462 

plea  in  abatement,-  section  202   462 

coats,  secUon  202   462 


Digitized  by 


XLVl 


Irdsx. 


JUSTICES— Odntlnuad, 

rehearlDg,  seetloo  202  «  ^  ^.....^.....^......m.  443 

unlawful  entry  mnd  detainer,  wcUon  211  „  «    462 

summon!  in  such  caee,  tectlon  212  „  ^  .....402  46S 

where  and  when  defendant  to  appear,  eectlou  212    463 

defect  in  deicrlplion  of  premlaee,  section  212   468 

amendment  of  summons,  section  212    46S 

new  trial,  section  218  ^    46S 

appeals,  section  218  „  ^   468 

damages,  section  2 18  ^   .  463 

judgment  in  circuit  court,  section  218  ^    464 

executions,  section  218  ^  464 

Jurifldiction  of  Justice  in  proceedings  on  behalf  of  the  state,  section  219  ^  ^  464 

concurrent  Jurisdiction  of  circuit  court,  section  220   464 

conviction  ip  police  teurt,  section  220   464 

lines  accruing  to  the  state,  section  229  ^  465 

peaaltj  for  failure,  section  229   469 

auditing  of  claims  of  Justices,  consUbies,  Jailers,  etc.,  section  229   465 

sheriff's  statement  to  auditor,  section  229   465 

penalty  and  liability  for  failure,  section  229  »  ^  465 

certifled  list  by  Justice  to  clerk  of  county  court,  section  229   ^  — ^  465 

penalty  for  lallure,  section  229  «  ^   465 

duty  of  clerk  of  county  court,  section  229  ^   465 

penalty  for  failure,  section  229   465 

appeal  to  circuit  court  from  sentence  of  imprisonment  by  Justice,  section  230  ^>  465 

what  papers  to  be  delivered  by  Justice  to  clerk  of  circuit  court,  section  230   ...  466 

how  tried,  section  230   466 

Judgment  and  costs,  section  230   466 

acta  I  epealed   466 

duty  of  as  to  duelling,  section  27.   888 

(see  title  "Offenses against  Morality  and  Decency.") 
(see  title  "Fees  of  Officers.") 
.   (see  title  "Inquests.") 
(see  title  "Governor.") 
(see  title  "Prevention  of  Crimes.") 
(see  Utie  "ArresU.") 
(sec  dtle  "BaU  ") 
(see  title  "Commitment.") 

(see  title  "Preservation  of  Certain  Useful  Animals  and  Birds.") 
(see  title  "AtUchments.") 
(see  tlUe  "Elections." ) 

KANAWHA  BOARD, 

settlement  and  adjustment  of  certain  claims   619 

KIDNAPPING, 

(see  title  "Offenses  against  the  Person.") 

LABOR  ON  ROADS. 

(see  title  "Roads,  Bridges,  Landings,  Wharves,  etc") 

LAND, 

how  much  a  corporation  may  own,  section  62  «  27S  274 

(see  title  "Sale  of  Real  Estate  for  Taxes.") 

(see  title  "Condemnation  of  Land.") 

(see  title  "Forfeited  Lands  in  County  of  Pocahontas.") 

(see  title  "Condemnation  of  Land.") 

LAND-BOOK, 

(see  title  "Assessment  of  Taxea. " 

LEGISLATURE, 

officers  of  each  house,  when  elected,  section  1  ^   215 

terms  of  office,  section  1  ^  215  816 

committee  clerks  and  pages,  section  1  ^  ^  216 
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LB6I8LATUBU*-CuntliiQed. 

janitor,  his  daties  tnd  term  of  office,  section  2  -   216 

renoval,  section  2     216 

Tscancj,  how  filled,  section  2  «  216 

Tscancj  in  the  office  «>f  cl«'rk  of  senate  or  of  the  house  of  delegates,  how  filled,  sec  8^   216 

flag  of  the  Union,  section  4   216 

prlTileges  of  members,  section  6  216  217 

order  to  bring  absent  members  before  the  bouse,  section  6.   217 

by  whom  ezecated,  section  6  ^  217 

bow  cop7  attested,  section  6  »   217 

arrest  and  proceedings  thereon,  section  6  ~   217 

fine  and  costs,  section  6   217 

summons  of  witnesses,  section  7   217 

by  whom  issued  and  signed,  section  7  ~  217 

to  whom  directed,  section  7  „   217 

how  obedience  thereto  enfurced,  section  7   217 

io  case  of  Joint  committee,  section  7  217  218 

administering  oaths  in  legislative  proceeding*,  section  8   218 

appropriaiioos,  section  9   218 

notice  of  application  for  certain  acts,  section  10  :  -  218 

m«>de  of  publishing  Mme,  section  10   218 

evidence  of  sach  publication,  section  11   218 

powers  and  duties  of  officers  of  the  two  houses,  section  12  218  219 

Journal,  papers  and  documents,  section  13   219 

keeper  of  the  rolls,  section  14   219 

fees  for  copies,  section  14  ~  219 

the  printing  of  the  acts,  section  16  ^   219 

who  shall  superintend,  section  15  ^   219 

the  printing  of  tne  journals  of  the  two  houses,  section  16   219 

fees  for  copying  and  recording,  etc  ,  section  17   219 

asslrtaot  clerks,  section  18  »  219 

duty  of  committee  clerks,  section  18..~   220 

who  to  preside  over  the  two  houses  until  organization,  section  19   220 

LEWIS,  COUNTY  OF 

commencement  of  term  of  circuit  court   84 

LIBRARIAN, 

(see  title  "Adjutant  General.*') 


LICENSES, 

(see  title  -'Ferries,  Toll- Bridges,  Watel^CoQr8es  and  MlUa.") 
(see  title  ''Offenses  against  Morality  and  Dceency.") 
(see  atle  "Pharmaey.") 

LICENSE-TAX, 

(see  Utle  "Wheeling  ") 


LIENS, 

for  purchase-money  must  be  reserred  in  deed,  section  1   125 

for  work  ou  and  materials  furnished  of  buildings,  etc  ,  section  2   125 

•Sgregate  of  liens  not  to  exceed  the  price  stipulated  in  the  contract,  section  2   125 

priority  of  such  liens,  section  2  ^   125 

how  such  lien  is  preserrcd,  section  8   126 

duty  of  clerk  to  keep  a  "mechanic's  lien  record,"  section  4   126 

his  fees,  section  4  „   1 26 

how  sub-contractor  may  obtain  lien,  section  6   126 

form  of  sub-contractor's  notice  to  owner,  section  0  126  127 

when  contractor  entitled  to  compensation  for  part-performanco,  section  6^   127 

how  lien  acquired  for  work  done  for  incorporated  companies,  section  7   127 

priority  of  such  lien,  section  7   127 

when  such  lien  shall  be  discharged,  section  8  ~   127 

duty  of  oonnty  clerk,  section  9   127 

hlsfeea,8eoaon  9   127 
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LIENS— GoQtinaed. 

how  liens  maj  be  enforced,  section  10   127  I2S 

parties,  section  10  ~  -  128 

when  suit  cannot  be  dismissed,  section  10  —    12S 

when  such  suit  mu6t  be  commenced,  section  11  —  128 

suit,  when  commenced  inures  to  benefit  of  others  haTlng  like  liens,  section  11   128 

when  court  may  order  sale  oi  property,  section  12   1^ 

when  court  maj  give  personal  decree  also,  section  12   128 

discharge  of,  section  13  ~   128 

liens  on  steamers,  section  14  —  128 

(see  title  "Release  of  Liens.") 

(see  title  "Judgments  ") 

(see  title  "Sale  of  Real  Estate  lor  Taxes.") 

LIFE  ESTATE, 

(see  title  "Dower,  Jointure  and  Curtesy.") 

LIMITATION  OF  SUITS. 

limitation  of  entry  on  and  action  (or  land,  section  1  — ....  298 

continual  claim,  section  2   299 

infants  and  persons  under  disability,  sections  8,  4   299 

actions  pending  on  March  27,  18G1,  section  5   299 

personal  actions  generally,  section  6   900 

when  action  on  bond  of  fiduciary  is  deemed  to  have  accrued,  section  7   900 

suits  against  fiduciary  himself,  section  7   900 

revlTsl  of  cause  of  action,  section  8   901 

promise  of  personal  representatire,  section  9   901 

deTise  for  paying  debts,  etc.,  section  10   901 

action  or  scire  facias  on  recognizances,  section  11   301 

other  personal  actions,  section  12  301  302 

action  or  suit  on  foreign  Judgment,  section  13   302 

suits  to  avoid  gifts,  etc.,  section  14   SOS 

suits  to  repeal  grants,  section  16   308 

when  does  not  apply  or  Is  qualified,  section  16   ~..   SOS 

personal  representative,  section  17  ~   SOS 

what  acts  of  defendant  will  prevent  the  running  of  the  statute,  section  18   S04 

contracts  made,  etc.,  in  another  state,  section  18  ...^  304 

further  time  Kiven,  section  19   304 

LIQUIDATION  AND  PAYMENT  OF  CLAIMS  AGAINST  TBE  STATE. 

claims  against  the  state,  bow  recovered,  section  1  ^   35 

notice  to  auditor,  section  2  .'.   35 

duty  of  auditor,  section  2   SS 

case  to  be  heard  without  delay,  section  2     85 

who  to  appear  for  the  state,  section  2   S5 

fee  for  the  state's  attorney,  section  2   85 

court  to  certify  its  decision  to  the  auditor,  section  8....'.   96 

auditor  to  report  to  I^islature,  section  8   36 

DO  payment  until  legislature  make  appropriation  therefor,  section  8  „  16 

where  suits  against  state  officers,  etc.,  shall  be  brought  section  4   36 

time  within  which  suit  must  be  brought,  section  5   86 

LIS  PENDENS, 

(see  title  "JudgmenU.") 

LOST  PAPERS, 

(see  Utie  "Evidence."; 

MAGISTERIAL  DISTRICTS, 
(see  title  "Elections  ") 

MAINTENANCE  OF  ILLEGITIMATE  CHILDREN, 

proceedings  against  person  accused  of  being  the  father,  section  1   102 

recognizance  required  of  accused,  section  1  ^  102 

when  preceedinge  may  be  had  by  married  woman,  section  1.,   102 
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MAIHTENANCB  OF  ILLEGITIMATE  CHILDBEN-ContlnQM. 

how  long  recogDlsaoee  bIuII  oootlnue,  section  2  .....^   102 


proceedings  after  accuaation,  section  3  ^   102 

plea  and  proceedings  thereon,  section  4   iQS 

what  required  of  accused,  when  found  guilty,  section  4  102  108 

how  and  when  released  from  Jail,  section  4   104 

when  and  against  whom  accused  may  recoTer  costs,  section  4   104 

proceedings,  when  onnditions  of  bond  are  broken,  section  6   104 

duty  of  prosecuting  attorney,  section  6  ,  .......m  104 

his  fees,  section  6  «  «   104 

MANDAMUS, 

Jurisdiction  of,  in  what  county,  section  8  ^   170 

MANDAM08  AND  QUO  WABRANTO, 

writ  of  mandamus^  return  thereto,  section  1                ^   818 

pleadings  thereon  by  complainant,  section  2   818 

pleadings  by  defendant,  section  8  «   818 

▼erdict  and  J  odgmeot,  section  4  ;   818 

damages,  section  4  ^  ^   818 

peremptory  mandanuuj  section  4   818 

.    ocsts,  sections  4,  6  »..818  814 

writ  of  quo  loarrauio,  section  6   814 

in  what  cases  swarded,  section  6  „  «  ........  814 

application  for,  section  7   814 

when  court  shall  issue  writ,  section  8   814 

bond  and  security,  section  8   814 

informatiou  in  the  nature  of  a  writ,  of  quo  warranio,  section  9..,   815 

duty  of  court,  section  9  ^   815 

security  for  costs,  section  9   815 

copy  of  information  to  be  serred  on  defendant,  section  9   816 

aertice  of  wilt  or  summons,  section  10  ^   815 

proceedings  after  service,  section  11  ..815  816 

trial,  Terdict  and  Judgment,  section  12   816 

costs,  section  12   816 

reoelTer,  section  18   816 

MANNEB  OF  RECEIVING  AND  DISBURSING  MONEY  AT  THE  TBBA6UB 7,  AND  CER- 
TAIN DUTIES  OF  THE  AUDITOR  AND  TREASURER, 

board  of  pabllc  works  may  designate  the  depositories  of  stat^money,  section  1    58 

interest  on  deposits,  section  1..   58 

depositories  must  give  bond,  section  1  ^   58 

wheie  bond  shall  be  recorded,  section  1  — .  58 

effect  as  cTldence  of  certified  copy,  section  1   58 

amount  of  deposits  in  any  bank,  section  1   58 

duty  of  board  of  public  works,  section  1   58 

penalty  for  rlolation  of  this  act,  section  1   68 

to  whom  payment  shall  be  credited,  section  2..   58 

what  payor  required  to  do,  section  2„....   58 

daty  of  auditor,  section  2  ~  ^.  59 

duty  of  treasurer  as  to  certificate  of  deposit,  section  2   60 

endorsement  of  auditor  on  original  receipt,  section  2   59 

liability  of  persons  making  payments  contrary  to  this  provision,  section  2   59 

reports  of  depositories,  section  8   59 

how  reports  shall  be  verified,  section  8  -   59 

penalty  for  failing  to  make  report,  section  8.  •   60 

duty  of  board  of  public  works  in  such  case,  section  8   60 

power  of  said  board  to  transfer  deposits,  section  8   59 

proclamation  of  governor  in  such  case,  seciipn  8   69 

auditor  to  notify  sherlfta  and  collectors,  section  8.   60 

itate-money  to  be  deposited  in  senatorial  district  where  oolleoted,  section  8   60 

accounts  to  be  kept  by  the  treasnrer,  section  4  ^  60 


aecoants  to  be  kept  hj  th«  auditor,  section  4  ^   60 

7-A  I 
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MANNER  OF  BECEIVINO  AND  DISBURSING  MONEY  AT  TBEASUBT-ODOtinned. 

MrtlfleattB  ct  deposit,  section  4.    flO 

claims  against  state,  section  6  «   90 

when  auditor  may  issue  warrant,  section  6    60 

what  it  shall  contain,  section  5                                                                      .  60 

duty  of  treasurer  in  reference  thereto,  sectioq  6   60 

seal  of  court  to  be  sttaohed  to  claims  certified  bj  same,  section  5   61 

no  tax  or  fee  for  seal,  section  5  .  61 

treasurer  shall  not  orerdraw,  section  6   61 

when  only  depositories  may  pay,  section  6   61 

upon  what  authority  auditor  may  issue  his  warrsnt,  section  7   61 

when  appropriation  shall  be  deemed  to  hare  expired,  section  6   61 

limitation  of  time  for  presenting  claims,  section  9   61 

requisites  of  petitions  to  legislature  for  payment  of  money  or  settlement  of  claims,  section  9  6l 

when  auditor  may  administer  oaths,  section  10  ^    61 

separate  accounts  of  the  Tarious  appropriations  and  dlsbursementi,  section  11..   61  62 

when  to  be  compared  and  oorreoted,  section  11   62 

duty  of  treisurer,  when  he  issues  his  check  on  a  depository,  section  12........    62 

duty  of  the  auditor,  when  he  issues  his  warrant,  secctlon  12  ~  „   62 

there  shall  be  a  quarterly  examination  of  the  tressurer's  books  and  a  balance  struck,  seo- 

treasurer's  account  with  depositories  shall  be  settled  quarterly,  section  14.   ...  63 

what  treasurer's  semi-annual  report  must  show,  ssetion  14    62 

biennial  reports  by  treasurer  of  state  funds,  section  14   62 

indlTldual  accounts  with  the  state,  section  16   62 

duty  of  auditor  as  to  same,  section  16   62 

annual  report  of  the  auditor  to  the  gorernor,  section  IS  .\   62 

what  it  must  oontsin,  section  16  «^   6S 

auditor  may  make  suggestions,  section  16   63 

olllce  hours  in  the  offices  of  auditor  and  treasurer,  section  17   63 

absence  of  auditor  or  treasurer,  section  18   68 

flsoal  year,  section  19   63 

MANNINGTON, 

indepeadent  school  district,  boundaries  of,  section  1  ^  —  532 

submission  of  question  to  a  vote  of  the  people,  section  1  —  688 

when  to  be  taken,  section  2   682 

board  of  education,  section  2    682 

rights  and  powers  of  board,  section  2  —  682 

term  of  office,  section  8   ..  683 

connting.ot  Tote  and  declaring  of  result,  section  4..................   683 

division  of  school-fundB,  section  5   683 


MANSLAUGHTER, 

(see  Utle  "OffeBOSB  against  the  Person.*') 

MARINER, 

(see  tide  <*Wills.") 

MARKETS, 

(see  Utle  **Cities,  Towns  and  VUlages.") 

MARRIAGE, 

(see  title  '*Oflbnoes  against  Morality  and  Decency. ") 

MARRIAGES.  BIRTHS  AI^D  DEATHS, 


niarriages  between  colored  persons,  section  8  «   112 

children  made  legitimate,  section  8  ^   1 12 

duty  of  auditor  in  relation  to  register  of  marriages,  section  26   112 

duty  of  physicians,  Justices  and  coroners  in  relation  to  register  of  deaths,  section  81   112 

penalty  for  failure,  section  Bl  «   1 18 

correction  of  death  records  by  assessor,  section  82  „   118 

penslty  for  false  record,  section  87   118 

penalty  for  false  information,  etc.,  section  88  ^   118 

rttes  c|  matrimony,  who  authorised  to  oelebtate^ section  8^..........   812  SIS 
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MARRIED  WOBiEN» 

(seeltltle  "Deed*  and  Other  Writings.") 
(see  UUe  "Sale  of  Real  BsUte  for  Taxes.") 

MARTINSBUR6, 

amendmeai  of  charter....^  m.......  ^  636  CM 

election  of  mayor,  section  1  «^   626 

term  of  office,  section  1   636 

who  maj  Tote,  section  1   636 

list  of  those  who  have  failed  to  pay  head-tax,  section  1   626 

notice  of  election ,  section  1  .'.   W 

MARTINSBURQ  UGBT  ARTILLERY  COMPANY, 

appropriation  to  pay,  section  1   688 

duty  of  auditor  as  to  payment,  section  2   568 

MASTERS  AND  APPRENTICES, 

money  to  be  paid  by  master,  when  and  to  whom,  section  8   118 

how  directions  for  sach  payment  may  be  changed,  section  8  118  119 

proceedings  to  reeoTer  money,  section  10  ^   119 

complaints  of  master  or  apprentice,  section  11........   U9 

where  apprentice  must  live,  section  12   119 

court  may  order  otherwise,  section  12.........  .............................m..  119 

what  court  shall  determine  complaints,  section  12  ~  119 

removal  of  apprentice  without  leaye,  eftect  of.  section  12   .   119 

when  apprentice  bound  beyond  the  limits  of  the  state,  what  court  has  Jorisdletion,  sec- 

Uon  18  «  «  -  119 

MAYOR, 

qualifications  of,  section  21......  ~   281 

Mcdowell,  cotinty  of, 

commencement  of  term  of  circuit  court  of.   6 

MgNELL.  ISAAC 

for  relief  of   890 

exemption  from  payment,  etc.,  section  1   890 

MECHANICS  LIEN, 
(see  tlUe  "Liens.") 

MEDiaNES, 

(see  title  "Pharmacy.") 

MEMBERS  OF  CONGRESS, 
(see  Utle  "Elections.") 

MENAGERIES, 

(see  tiUe  "Taxes.") 

MERCER,  COUNTY  OF, 

commencement  of  term  of  circuit  court  of  6 

MERCHANTS  BANK  AT  CHARLESTON, 

(see  tiUe  "Claim  of  SUte  against  Merdhanta  Bank  of  Charleston.") 

MESSENGER  OF  SUPREME  COURT, 
(see  title  "Supreme  Court  of  Appeals.") 

MILE-STONES, 

(see  Utle  "Board  of  Public  Works.") 
MILITIA, 

military  force  or  guard  for  jail,  how  organised,  section  4   174  ' 

military  force  to  arrest  or  detain  person  charged  with  or  conricted  of  any  offense,  see.  4.....  174 

what  persons  exempt  from  ordinary  military  duty,  section  4  ......184  186 

enrollment  of  militia,  section  6   186 

assessor's  fee,  section  6   186 

forieitures  for  failure,  section  6  v.....................................  «   186 

second  diriaion  of  militia,  section  3........  ...^.......^   186 

(see  Utle  "  OoTernor.") 
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MILLS  AND  MILLBBS, 

(8M  tlUe  "F«rrl«t,  ToU-BrldgM,  Watar-OooiMi  uid  MlUi.**) 

MINERAL,  COUNTY  OP. 

oommenotment  of  term  of  dreult  ooort  of  ^  —  4 

MINING  GOAL  UNDER  THE  OHIO  BIYER, 
(Me  tlUe  ''Bowd  of  Public  Works.") 

MINING  CORPORATIONS, 

(■ee  title  "Joint  Stock  CompAniee.") 

MINISTirBS, 

(aee  UUe  **MuTUgci,  Blrthi  and  DeiAha.'O 

MINORS, 

(■ee  Utle  ••Property  of  Minon.") 
(aeetlUe  "WilU.) 

MISDEMEANORS, 

(■ee  title  "CriniM  and  Panlahmeoti.") 

MITIGATION  OF  DAMAGES, 
(■ee  title  *'£Tidence.") 

MONEY  AND  INTEREST, 

^plea  of  ueurf ,  aectlon  6  ...^^......^  «  ~   • 

OTiilenoe,  section  6  «  ^   .....................^  909 

special  issue  to  be  tried,  section  6  «  «  - —  909 

Judgment,  sections  ...mmm  ■   909 

MONONGALIA,  COUNTY  OF. 

authorlatng  county  ooort  to  pay  for  oonstroction  of  Jail   ...........  909 

MONROE,  JAMES, 

appropriation  to  re-lmbnrse   17 

MONTH, 

(see  tiUe  "SUtutes.*') 

MORGAN,  COUNTY  OF, 

commencement  of  term  of  circuit  court  of   9 

MORTON.  P., 

alloving  additional  oompensalion   W 

MOTIONS, 

(see  Utle  *<Notiees  and  Motions.") 

MURDER, 

(see  UUe  "OfleDces  sgainst  the  Person  ") 

MUTUAL  FIRE  INSURANCE  COMPANIES. 

(see  UUe  ''Incorporated  AssocUUons,"  pp.  289*292.) 

NAMES, 

to  what  court  applicaUon  to  be  made  for  change  of,  seeUon  1..   411 

adoption  of  children,  section  2   US 

written  consent,  section  2   41f 

peUtioo,  aecUon  8  ^   416 

proceedings  on  petition,  section  4   415 

decree  of  court,  section  4.   416 

recordaUon  of  peUUon  and  decrees,  etc,  section  4   416 

fees  of  clerk,  section  4     416 

eflect  of  decree  of  adoption,  section  4.   416 

rights  of  adopted  child,  section  4  «   417 

hdw  adoption  may  be  vacated,  secUon  5   417 

notice  of  hearing,  section  6   417 

appeal  in  such  case,  section  5^   417 

lUiog  dissent  from  adopUon,  section  6   417 
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VBW  OOUNTIBS  AND  CHANGES  IN  COUNTY  LINES, 

notioe  of  appIioKtion  for,  vhon,  where  and  how  pubUehed,  eeotlon  1.. ...........................  64 

where  and  how  long  poeted,  aection  1   >  ^.....^   64 

surTey  to  be  made  and  censua  taken,  wction  2  ^   ^   64 

area  and  population  in  old  and  now  ooanty,  section  2  «   6S 

what  Tote  neoeesarj  to  create  new  county,  section  2  ^   6S 

expenaee,  how  paid,  section  2  ^............^  «   6S 

duty  of  surrey  or  and  census  taker,  section  8   65 

how  return  of  survey  and  census  to  be  noted  and  prescrTod.  section  8  ^...^   65 

when  eounty  court  shall  order  a  rote,  section  8   66 

qualiflcations  of  roters,  section  8   65 

notice  of  election,  section  8   65,  66 

commlsslonerB  of  election,  section  8   66 

laws  gOToming  th^  election,  section  8   66 

how  result  ascertained  and  declared,  section  8                              ^   66 

ballots,  section  8    »   66 

elerks  of  county  courts  to  furnUh  oopies*of  surrey,  census,  etc,  section  8  ^  66 

their  fees,  seeUon  8   66 

papers  to  aooompany  application  to  legialature  for  formation  of  new  county,  section  4...  .  66 

notioe  of  application  to  change  county  line,  aection  5   66 

surrey  of  propoeed  line,  section  6   66 

on  wh-  se  application,  and  at  whose  expense,  aeoton  6   66 

fees  of  surreyor,  section  5   66 

return  of  surveyor,  aection  5   66 

what  papers  must  acooompaoy  application  to  legialature,  asetion  6  ,   67 

if  one  county  court  refuse,  the  other  may  order  surrey,  section  5   67 

where  copy  of  plat  and  certificate  shall  be  filed,  section  6   67 

what  to  be  done,  when  new  county  is  created  with  boandarles  different  from  thoee  sped- 

fled,  section  6   ^ 

expense  of  surrey,  section  6.........   67 

.  duties  of  the  surreyon  of  the  oountiea  after  the  creation  of  the  new  oounty,  section  7   67 

penalty  for  failure,  section  7   67 

Jurisdiction  of  cooru  and  olll^ers  In  the  new  eounty,  section  8   67  68 

pending  suits,  how  disposed  of,  section  9   68 

when  case  may  be  removed  to  circuit  court,  section  9......  -     68 

taxes  and  leries,  section  10  —   68 

processes  and  precepts,  section  10   68 

NEW  TRIAL, 

(see  title  '*areuit  Court." ) 

NICHOLAS,  COUNTY  OF, 

boundary  Unea  changed  .......^  ~«  

commencement  of  term  of  eircnit  court  — ......  I 

(see  appendix.) 

NON-RESIDENTS, 
(see  tiUe  <'Wllls.*0 

(aee  ttile  "Prooess  and  Order  of  PnbllcatioB.'*) 

NONSUIT, 

(see  UUe  "GIronit  Court.") 

NOTABIES  PUBLIC  AND  COMMISSIONERS  OUT  OF  THE  STATE, 

notaries  now  in  office,  section  1  ^  - 

how  appointed  and  commissioned,  section  2......  — ...... 

may  administer  oaths  and  take  degtoaltiona,  section  8  ^ 

may  take  acknowledgmenta  of  deeds,  section  4  

conaerrators  of  the  peace,  sertion  4   80 

when  signature  without  seal  sufficient,  section  6   

their  authority  to  demand  payment  of  and  to  protest  for  non-payment  notea,  bilia,  etc., 

aection  6  «  ~  -  «~  -  

their  other  duties  under  the  laws  of  nationa,  section  6........  ~  — 

eflbet  of  protest  as  eridence,  section  7  

when  reeoKda»  offkdlAl  papers^  etc,  to  be  depoaited  In  ease  of  death,  ete.,  section  8 —  
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NOTARIES  PUBLIC  AKD  OOMIOSSIOKEBS  OUT  OF  THE  STATB-OontlniMd. 

oopiM  of  recorda,  etc.,  u  etldenee,  MCtlon  8                                            ^   SI 

forfeiture  for  failure  to  deposit  records,  section  9                                                        .  SI 

forfeiture  and  liablllt  j  of  person  who  destroys,  defaces  or  conceals  record*,  section  10  .   SI 

commissiouers  oat  of  the  state  to  be  ig[>pointed  hj  the  goTeroor,  section  11    SI 

term  of  of&cd,  section  11   SI  SS 

appolutmeat  to  be  oommaoloated  to  the  legislature,  section  11   S3 

the  same  to  be  published  with  the  acts  of  the  legislature,  section  11    32 

powers  of  such  oommissiooers,  sections  12, 13    SS 

their  seals  and  oertifieates,  sections  14, 16  „  ^   S3 

fees  to  be  paid  by,  to  secretary  of  state,  section  16    S2 

fees  of,  section  4..  ^   S71 

(see  tiUe  "Deeds  and  Other  WriUngs. ") 

NOTES, 

(see  tiUe  "Bilb  of  Exchange  and  Promissory  Notes.") 

NOTICES  AND  MOTIONS, 

mode  of  serring  notice,  section  1   1 71 

duty  of  sheriff,  section  1   171 

penalty  for  failure,  section  1   1 71 

evidence  of  service,  section  1  ^   171 

service  of  notice  on  non-resident,  section  3  ^    171 

service  on  attorney  of  notice  to  take  depositions,  section  8   ITS 

must  be  served  ia  a  reasonable  time,  section  8   ITS 

oourt  may  determine,  section  8   ITS 

notice  of  motion  for  j  udgment  or  decree  for  money,  section  4   1 72 

remedy  by  motion  on  certain  bonds,  section  6    173 

when  money  due  on  contact  may  be  recovered  on  motion,  section  6   17S 

upon  what  notice,  section  6   172 

when  notice  must  be  returoed,  section  6  ~   172 

when  shall  not  be  discontinued,  section  6   172 

against  whom  such  motion  may  be  made  and  judgment  given,  section  7  .m.......  173 

may  be  made  from  time  to  time,  section  7   172 

defense  to  such  motions,  section  7  ^  172 

NUISANCES, 

(see  tltie  "Cities,  Towns  and  Villages.") 

OATH, 

(see  tiUe  "SUtutes.") 

OBSCENE  BOOKS  AND  PRINTS, 

(see  tiUe  "Offenses  against  Morality  and  Decency.'*) 

OBSTRUCTING  JUSTICE, 

(see  title  **Ofienses  against  Public  Justice.") 

OBSTRUCTIONS  IN  WATER  COURSES, 

(see  tlUe  "Ferries,  Toll-Bridges,  Water- Counes and  Mills.") 

OFFENSES  AGAINST  MORALITY  AND  DECENCY, 

unlawful  marriages,  section  1   S48 

punishment  for,  section  1.   848 

to  whom  not  to  apply,  section  2   848 

prohibited  degrees,  section  8   848 

punishment,  when  celebrated  out  of  the  state,  section  8   848 

evidence  of  such  marriage,  section  8   848 

issuing  license  contrary  to  law,  section  4   848 

celebrating  rites  unlawfully,  section  5   848 

adultery  and  fornication,  section  6  «  ^   848 

form  of  indictment,  section  6   849 

lewd  cohablUUon,  section  7    849 

marriage  between  white  and  negro,  section  8    849 

performing  the  ceremony  of  such  marriage,  section  9.  „  849 

houses  of  iU  fame,  section  10  «    849 
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OFFENSES  AGAINST  MORALITY  AND  DECENCY-Oontlnued. 

otecene  books  And  priota,  bacUoii  11  ^  .....„^^  849 

baggory,  aectioQ  12  „   849 

TloIatioQ  of  sepaltare,  section  13   849 

croeltj  to  animals,  section  14  «  „  850 

profane  swearing  and  druokenneas,  section  15   850 

sabbath  breaking,  section  16  ».   850 

DO  forfeiture  for  in  certain  cases,  section  17  ,.   850 

contract  not  void  becaiiae  made  on  Sunday,  section  17   860 

disturbance  of  reJlglous  worship,  section  18  ^   850 

.  form  of  indictment  for,  section  18   851 

disturbance  of  schools,  etc.,  section  19   851 

sal^  of  spirituous  liquors  within  certain  distances  of  religious  meetings,  section  20  ^  851 

dntj  of  oonserTator  of  the  peace  and  justice  in  such  case,  section  20   861 

forfeiture  of  liquors,  section  20   852 

duty  of  sheriff  as  to  property  declared  forfeited,  section  20   852 

sale  of,  section  20  -  852 

duty  of  clerk  of  circuit  court,  section  20   852 

proceeds  of  such  sale,  section  20   852 

destruction  of  such  liquors,  section  20  ~  352 

to  whom  shall  not  apply,  section  21  ^   852 

incest,  section  22  ,  *.  «  852 

OFFENSES  AGAINST  PUBUC  HEALTH, 
(see  tiUe  "Public  Health.") 

OFFENSES  AGAINST  PUBLIC  JUSTICE, 

obstructing  justice  by  threats,  force,  etc.,  section  30  420  421 

OFFENSES  AGAINST  PROPEBTY, 

malidouB  burning  of  wood,  boards,  lumber,  barn,  stable,  cow-house,  tobooco-hoose,  etc  , 

section  5   475 

maliolously  burning  any  building  not  otherwise  providod  for,  section  6   475 

maliciously  burning  any  bridge,  lock,  dam,  ship,  t^tc.,  section  7   475 

maliciously  setting  fire  to  woods,  fences,  etc.,  section  8  ;  476  47S 

unlawfully  but  not  maliciously  doing  the  same,  section  9   476 

buigiarly,  section  11  :   476 

what  acts  deemed  burglary,  section  11   476 

breaking  and  entering  office  and  shop,  etc.,  with  Intent  to  rob,  murder,  etc  ,  section  12   476 

oount*  in  indictment,  section  12   476 

obtaining  money,  etc.,  by  false  pretences,  section  28   476 

poisoning  horses,  cattle,  etc.,  section  26.  „  ^   477 

unlawfully  taking,  destroying,  etc..  property,  section  27   477 

form  of  indictment  in  such  case,  section  27   477 

injuring  boundary  monumenta,  section  27   477 

entering  encloi«d  lands,  etc.,  section  28   477 

unlawfully  taking,  etc,  sklOs,  boats  and  timber,  section  29   478 

OFFENSES  AGAINST  THE  PEACE, 

carrying  deadly  weapons,  section  7  *  ^   421 

selling  to  minors,  section  7   421 

carrying  such  weapons  for  self  defense,  section  7  »  421  422 

officers  of  the  law,  section  7   422 

combinations  or  conspiracies  to  injure,  section  9,   432 

injury  inflicted  by  such  combination  deemed  a  felony,  section  10   432 

aiders  and  abetters,  section  10   422 

witnesses,  section  11  422  428 

joint  or  separate  indictment,  section  12   428 

death  of  person  injured,  murder,  section  18  -   428 

release  or  attempt  to  release,  otc,  section  14.   428 

intimidating  witness,  section  15   438 

punishment  therefor,  section  16   438 

power  VKd  dv^ij  of  goTernor,  section  16.  ^   438 
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OFFENSES  AQAIKST  THE  PEBSON, 

murder  In  first  degree,  eectlon  1  ^  «  ^..^   ns 

murder  in  leeond  degree,  eecUon  1   SSS 

form  of  indictment  for  murder,  section  1    3*4 

form  of  indictment  for  maulaughter,  leotion  1.....  ~                  . .  S34 

of  what  accused  may  be  conTicted,  eectlon  1  ^  „    SM 

punisliment  for  murder  in  first  degree,  section  2    S34 

for  murder  in  second  degree,  section  8    ^  —  SM 

for  Toluutary  manslaughter,  spctton  4   SM 

for  Involuntary  msnslaaghter,  section  4   —  8M 

oocurrence  of  the  death  out  of  the  state,  section  6  ^  ~   994 

mortal  stroke  glreo  out  or  the  state,  section  6  ~  334 

administering  poison,  section  7  ~    385 

punishment,  section  7  ^  «  —  335 

attempting  t«i  procure  abortion,  section  8  — ......... —  835 

shooting,  stabbing,  cutting  with  intent  to  kill,  section  9    335 

shooting,  etc.,  in  the  commission  or  the  attempt  to  commit  a  felony,  section  10   335 

shooting  in  a  stre»t,  section  11   339 

robbery,  section  12   335 

extortion  of  money  by  threats,  section  13....  —  839 

extorting  money  by  secreting,  etc,  a  child,  section  14   336 

child-stealing,  section  14   333 

rape,  section  15   836 

abduction  of  a  female,  section  16   336 

kidnappiog  a  female  under  twelve  yeats  of  age,  section  16  -  836 

injury  by  driver,  conductor,  etc,  section  17   386 

doors  of  passenger  cars  to  bo  kept  unlocked,  section  18   836 

killing  in  a  duel,  secUon  18  «   «  837 

seconds  in  a  duel,  section  20  ^   887 

in  what  connty  ofiender  may  be  prosecuted,  section  21  — <  387 

fighting  a  duel  when  no  death  ensues,  section  22   837 

aeoepting  or  carrying  a  challenge,  section  28   837 

leaving  the  state  to  engage  in  a  duel,  section  24   337 

plea  of  former  conviction  or  acquittal,  etc.,  section  25  ~.  -  837 

postiog  or  upbraiding  another  for  not  fighting  a  duel,  section  26   887  • 

duty  of  J  ustice,  section  27  -  838 

OFFENSES  RELATING  TO  ELECTIONS, 

failure  of  oiflcer  in  relation  to  an  election,  section  1  »   435 

failure  of  commissioner  of  election  to  attend,  section  2  485  438 

failure  of  officer  or  other  person  if  present  to  hold  election,  section  8   438 

failure  to  deliver  ballots,  poll  books  or  certificates,  section  8   436 

penalty  for  false  oonat  or  return,  section  4                              „  «.  486 

Illegal  voting,  section  5   486 

procuring  bad  votes  to  be  admitted,  or  good  votes  to  be  rejected,  section  5   486 

altering  ballot,  section  5   486 

ballots  issued  by  political  parties,  section  5  -486  487 

punishment  for  violation  of  these  provisions,  section  6   487 

tampering  with  ballot  box,  etc.,  section  6  -  487 

use  of  force  or  InUmldation  at  election,  section  7   437 

punishment  for,  section  7   488 

corporation  preventing  or  attempting  to  prevent  employe  from'  voting,  etc ,  section  7   438 

bribery,  section  8  ~.   488 

bribery  by  a  corporation,  section  8   488 

compelling  witness  to  testify,  section  8                                         ~   489 

betting  on  elections,  section  9  »  -   439 

treating  voters,  section  10  .-  ~.  489 

dosing  liquor-shops,  section  11  ^  489 

selling  or  offering  liquor  for  sale,  section  11  —  489 

drunkenness  at  elections,  section  12  ~   489 

OFFICERS. 

general  provisions  respecting,  section  1..  »   78 

oommenoemeat  of  official  term,  section  1  m..^  .........  78 
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OFFICEBS'Continued. 

how  long  to  oontinue,  Mctlon  2  «  «  ^   n 

retideoce  of  officer,  section  8.....^^   78 

who  disqualified  to  hold  office,  KCllon  4  ^  ^   74 

penaltft  (or  aelilog  or  letteng  to  farm  offices,  section  6  ,  ^  74 

penalty  for  fighting  a  duel,  etc.,  section  6  «  74 

remoral  from  office  of  county  and  township  officers,  section  7  »  »   74 

what  remoTals  shall  be  made  by  the  drealt  court,  section  7   74 

what  by  the  county  court,  section  7  «   74 

charges  must  be  entered  of  record,  seotion  7   74 

copy  of  charges  against  officer  to  be  serred  on  him,  section  7  ....^   74 

how  summons  may  be  serred,  section  7   74 

court  may  suspieod  such  officer,  section  7  „  74 

removal  of  state  officers,  section  8.....  m..  75 

notice  of  charges,  section  8   75 

opportunity  to  make  defense  must  be  given,  section  8  ^  ^   75 

power  of  goTernor  to  suspend  state  officers,  section  0   75 

when  goTernor  must  report  such  suspension  to  the  legislature,  section  9   75 

proceeding  of  legislature  therein,  section  9   75 

general  rule  as  to  removals,  section  10  »  75 

person  appointing  to  have  power  to  remove,  seotion  10  ^.k....  75 

removal  of  officers  appointed  by  governor  with  advice  and  content  of  senate,  section  10.....  75 

impeachment  of,  section  10...   75 

deputies,  by  whom  and  how  appointed,  section  11   75 

what  duties  may  be  discharged  by  deputy,  section  11..........   78 

his  default  deemed  breach  of  official  bond  of  principal,  section  11^..   78 

how  deputy  may  be  removed  from  office,  section  12.   78 

when  deputy  may  discharge  duties  of  office  after  death  of  principal  and  In  his  name,  seo- 
tion 18   78 

his  defsult  deemed  breach  of  official  hood  of  principal,  section  IS   78 

personal  representAtive  of  principal  may  remove  deputy  and  appoint  another,  aectlon  18...  78 
securities  o(  deceated  principal  may  require  new  bond  of  his  personal  repreeentatlve,  sec- 
tion 14     .  78 

proceedings  under  this  section,  section  14   78 

officers  defiteto,  when  acts  of  valid,  section  15   78  77 

crrdentials  of  county  and  district  offioere,  section  18   77 

credentials  of  representatives  In  congress  and  presidential  electors,  section  17   77 

form  of  same  for  representative  in  congress,  section  17   77 

form  of  same  for  presidential  elector,  section  17   77 

credentials  of  senators  of  the  United  SUtes,  section  18   77 

form  of  same,  section  18.   77  78 

vacancy  in  U.  S  Senate,  how  filled,  section  19   '  78 

form  of  credentials  in  such  case,. section  19   78 

commissions  of  Judges,  attorney  general  and  militia  officers,  seotion  20.   78 

no  tax  or  fee  for  state  seal  In  such  cases,  section  21   78 

office  property,  what,  section  22   78  79 

to  be  delirered  by  retiring  offirer  to  his  succeisor,  section  22   79 

proceedings  In  caae  of  his  failure  to  do  so,  section  28   79 

penslty  In  such  esse  and  how  disposed  of,  section  28   79 

of  cities,  towns  and  vlUages,  section  15   280 

OFFICIAL  !?EAL, 
(see  title  "Auditor.) 

OHIO  CENTRAL  RAILROAD  COMPANY, 

may  construct  a  bride  acroa  Elk  river,  section  1......   88 

at  what  point,  section  1   88 

passway  for  foot-paasengen,  section  2   88 

0RDKR9, 

(see  tiUe  "Judgments.") 

ORDER  OF  ATTACHMENT, 
(see  title  "Attachments.") 
8-AI 


Digitized  by 


LYiii 


Index. 


ORDER  OF  PUBLICATION, 

(•ee  title  '*Proc«8and  Order  of  Pablicetion.*') 

ORDER  TO  SHOW  CAUSE  WHY  PROPERTY  SHOULD  NOT  BE  DISCHARGED  FROM  JJEVY, 
ETC. 

(■ee title  '*JatUces.") 

PAPER). 

(•ee  tlUe  "arcult  Court") 

PARDONS. 

(lee  title  *'OoTerDor.") 

PARKERSBUBQ. 

(aee  title  **School  District  of  PivlcenbaTg  *') 

PARTITIONS  AND  COTERMINOUS  OWNERS. 

JiirlidictioD  of  justice  and  proceediugs,  eection  9......^.   91 

coets  in  kttch  cesn,  by  wltom  ptid,  aecttoa  9  ^   '  CI 

PASSENOER-CARS, 

(lee  title  '^offences  tgAinst  the  Penou.") 

PAY  TO  CONVICTS. 

(tee  title  '^Peoltentiarj.*') 

PAYMENT  OF  CLAIMS  AGAINST  THE  STATE, 

(see  title  "LiqnldatioD  and  Payment  of  Claims  against  (he  State.") 

'  PAYMENT  OF  TEACHERS, 
(see  title  "Education.") 

PECK,  JOHN  E.. 

approprlaiioo  to  pay  for  conrejing  a  lunatic  to  the  asylum..  «  «  618  619 

PEELTREE,  INDEPENDENT  SCHOOL  DISTRICT. 

■a  establishing  »  a..  ^   S9  41 

PENAL  BONDS. 

(see  title  "aril  Cues  ") 

PENALTIli^, 

(see  title  "QoTcroor.") 

PENDLETON,  COUNTY  OF, 

oommencementof  term  of  circuit  court  of   4 

an  act  to  amend  the  act  to  establish  a  county  court.   87  88 

PENITENTIARY. 

pay  to  CO n  vtots  for  extra  work,  section  25   489 

diminution  of  time  from  sentence,  sactloa  25  «,  ^  4S9 

record  of  infractions  of  rules,  section  25.........   489 

PENNSBORO, 

Indepeodont  school  district,  section  1   691 

boundaries,  section  1  ^  -  691 

subroiMlon  of  question  to  a  vote  of  the  people,  section  2  ^   692 

board  of  education,  section  2.......   592 

powers  and  duties,  sectioo  2   592 

term  of  oflBce,  section  2   593 

Taoancles.  section  2    .........  59S 

general  school  law.  section  8  ~  693 

unexpended  moneys  of  Clay  district,  section  4   893 

levies,  section  4  ........m............  693 

how  long  school  must  be  taught,  section  4   508 

limit  to  lery,  section  4                                                                    ....  .....  694 

PENNSBORO  AND  HARRISVILLE  RAILROAD  COMPANY. 

time  extended  for  filing  petition  for  correction  of  assessment,  section  1.. ......    18 

board  of  public  works  may  correct  such  aesesgmeat,  aectlon  S..,m.<h«««..im«  16 
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PERJURY, 

proMcutlon  for,  when  to  be  oommeBoed,  scGtiontlO.....M«  «  ^.o^..^^-.....^  448 

PERPETUATION  OP  TESTIMOiiY, 
(see  title  *'E?ideDce.") 

PERSONAL  PROPERTY, 

(■eo  litio  "TniDsferrlDg  Pononal  Properij  to  Penoos  out  of  the  State.") 

PERSONAL  REPJRESENTATIVES, 

executor  of  a  trill  cacnot  act  as  such  until  he  quallfyi  section  1   66 

may  pay  /uneral  ezpensos,  etc  ,  before  qualifying,  section  1   66 

when  security  shall  not  be  required,  section  7   67 

tioie  within  which  no  person  shall  qualify  without  security,  section  7  ^   67 

what  goitds  personal  representaiire  shall  sell,  section  16  »  67 

terms  uf  sale,  section  16   67 

executors,  e'o  ,  lo  sell,  etc.,  real  estate  devised  to  be  sold,  section  1   146 

also  to  receive  and  pay  rents  and  profits,  etc.,  section  2  148  149 

real  estate  of  decedent  to  bo  araets  for  the  psyment  of  his  debts,  section  8.*   149 

order  of  paytuont,  soction  8   149 

by  what  court  such  sssets  may  be  administered,  section  4   149 

liability  of  heir  or  devisee  who  shall  dispose  of  such  real  estate,  section  6   149 

real  estate  itself  not  liable,  section  6  „   149 

heir  or  dovisee  may  be  sued  in  equity,  section  6..  ^   149 

when  executor  or  adiuiniatrator  may  prosecute  suit  in  equity  to  sell  real  estate,  section  7...  149 

parties  defeadaiit,  section  7   149 

when  such  suit  maj  be  brought  by  creditor,  section  7   149 

parties  defendant,  section  7   149 

erery  creditor,  whether  a  party  or  not,  may  present  his  claim,  section  7  «  149  160 

decree  for  distribution  can  not  be  mado  until  notice  to  creditors,  section  8   160 

publication  of  notice,  section  8   160 

posting  of  notice,  section  8   150 

when  court  may  decree  distribution,  section  9   160 

such  decree  a  bar  to  claims  of  certain  creditors,  section  9   150 

except  that  such  creditors  may  share  In  surplus,  if  any,  section  9  160  161 

efToct  of  failure  to  present  claim  before  final  decree,  section  9   161 

when  creditor  shall  not  recorer  costs,  section  10  -   161 

lien  by  prior  Judgment,  section  11   161 

PERSONS  UNDER  DISABILITY, 
(see  title  "Limitation  of  SuiU.") 

PETir  LARCENY, 

(s^e  title  * -Crimes  and  Punishments.") 

PHARMACY. 

registration,  section  1   118 

compouuiliug  prescriptions,  section  2   819 

retsiliug  or  dbpenslug  poisons,  section  2  ....i   819 

commisiiouers  of  {•harmacy,  section  8   819 

term  of  office,  section  3   819 

▼acaudes,  section  3   819 

powers,  section  8    819 

registry  of  names  of  persons  to  whom  certificates  are  issued,  section  4......   819 

who  shall  be  registeaed  without  examination,  ■ectioQ4   819 

failure  to  apply  for  rrglstrailon,  section  4   819 

requisites  ot  applicant,  section  7   ....^.819  820 

re.«ponsi<iility,  section  7   820 

adulteraii  m,  etc  ,  of  Urugs,  section  7   820 

rights  of  registered  apothecaries,  section  8   880 

restriction  as  to  certain  persons,  section  9  820  821 

entry-book  section  9   821 

prescriptions  of  physicians,  section  9   821 

penaiUes  and  forfeitures,  section  9  .....^  821 

license,  section  9  .......mm.   821 
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FHABMAGY-Continaed. 

intoxlMilDg  liquoit,  Mctlon9   .  SSI 

penalty,  MCtiuo  9  ^  ^.^..^   S2I 

duty  of  judges  of  eircuit  oourU,  leetion  0   ~^  «  —   821 

fnudulent  regisintion,  aeetloa  10  ~   321 

persons  not  allosred  to  conduct  a  pharmacy,  etc.,  section  10.................   821 

to  whom  this  act  not  to  apply,  section  11  .......m.....................  ~.-821  S22 

certificate  of  registration,  section  18....  ~  — .......  —  822 

penalty,  section  14   922 

duty  of  clerk  of  court  or  Justice,  section  14  -   82s 

duty  of  commissioners,  section  14.......**-..   822 

fines,  section  14  —   822 

PHILIPPI, 

act  creating  independent  school  district  amended  —  89  90 


PHYSICIANS, 

(see  litle  "Pharmacy.*') 
Vsee  tiUe  "PubUc  Health.") 

PLEA  IN  ABATEMENT, 
^sce  tiUe  "Attachments.") 
(seeUtle**JusUces.") 

PLEADIE7GS, 

(see  title  **Rules  and  Pleadings.") 

PLEASANTS,  COUNTY  OP, 

oommencement  of  term  of  circalt  court................................   8S 

POCAHONTAS, 

(see  tiile  "Forfeited  Lands  in  County  of  Pocahontas  ") 

POISONS. 

(see  title  "Mrdicines.") 

POISONING  CATTLE, 

(see  title  "Offenses  Against  Property.") 

POLICE-OFFICERS, 

(see  title  * '  Watering- Places  ") 

(see  title  "Cities,  Towns  and  Villsges.") 

POLL-BOOKB, 

(see  title  "OOensM  relating  to  Elections.") 
(see  ittle  "Elections.") 

POBTfJkND,  TOWN  OF, 

name  changed...........    t 

POWEB  OF  ATTORNEY.  ^ 
(see  Utle  "Deeds  and  Other  Writings.") 

PRACTICE, 

(see  UUe  "Bules  and  Pleadings. ") 

PRSSEBNATION  OF  CEBTAIN  USEFUL  ANIBCALS  AND  BIBDS, 

deer,  the  killing  of  at  oertain  seasons,  section  1   220  221 

fine,  section  1   221 

dispooltion  of  fine,  section  1   221 

CTidence,  section  1  —  „  221 

penalty  for  hunting,  etc.,  within  the  enclosed  bounds  of  snother  without  permission,  sec- 
tion 2  -   221 

third  conriction,  duty  of  justice,  section  2   221 

recognisance,  section  2    221 

when  such  ptoTisions  may  apply  to  unencloeed  lands,  section  2.;   221 

publication  and  posting  of  such  order,  section  2   221 

fishing  in  creeks  and  runs,  section  8   211 

fish  pots,  weires  or  traps,  section  8   221 

neu,  seinsi,  etc,  section  8........ .....   221 


IlTDlX.  LZi 

PBESBRVATION  OF  CERTAIN  USEFUL  ANIMALS  AND  BIRDS^Continaed. 

Ashing  at  certain  Maona,  wctioo  4  „  221  222 

unlawful  melhoda  of  killing  fiah.  aectlon  4  ^  .,  222 

liahing  upon  cocloaed  field,  aectioo  4...^   2 '2 

private  dam  or  pond,  aectlon  4   222 

minnowa,  aectlon  4  «  .222 

penalty,  aectlon  6  „  ^   222 

the  deatruction>f  neta,  trapa,  etc.,  aectlon  6  ^  «  222 

the  chaalng  and  killing  of  aheep  by  doga,  aectlon  7   222 

liability  of  owner  of  dog,  aectlon  8......................«   222 

how  recovered,  aectlon  8  „  „.  222 

what  not  neceasary  to  prove,  section  8..   222 

effect  of  auch  recovery,  aectlon  8   228 

effect  of  recovery  agaloat  county  „  228 

when  owner  of  doft  aball  cauae  it  to  be  killed,  aectlon  9   228 

penalty  for  neglecting  ao  to  do,  aectlon  9   228 

the  killing  o(  certain  birda,  lectlon  10  «  ..^ .........  228 

the  killing  of  game  at  certain  perloda,  aectlon  11.......   228 

the  killing  of  gome  with  certain  weapons,  etc.,  aectlon  11  >  228 

the  destruction,  etc.,  of  egga,  aectlon  12   224 

penalty,  aeclion  12   224 

dlacharging  flrearma  on  lawna,  etc ,  aectlon  18   224 

purchaalng  and  offering  for  aale  game,  aeciion  14   224 

penalty,  aectlon  14  »  .....^  «  224 

ovidenco  of  unlawful  killing,  etc.,  aectlon  15   224 

proaecution,  section  16   224 

floea,  how  dlspoacd  of,  aectlon  16  «...  ..^   224 

PRESUMPTION  OF  DEATH, 
(see  title  "Evidence/') 

PREVENTION  OF  CRIMES, 

aecurlty  for  good  behavior,  aectlon  1  ^  817 

duty  of  Justice  on  complaint  that  a  crimo  is  Intended,  section  2   817 

carrying  deadly  weapona,  section  8  >  817 

duty  of  constable  aa  to  offenaes  committed  in  hla  preaence,  section  4   817 

PREVENTION  OF  TRESPASSING  BY  THE  STOCK  OF  NON-RESIDENTS, 

the  driving  by  non-residents  of  cattle  upon  the  lands  of  dtlxeoa  of  this  state,  aectlon  1   684 

each  entry  a  trespaas,  aectlon  2   084 

liabllliy  of  owner,  section  2   084 

duty  of  sheilft  as  to  cattle,  etc ,  of  non  resldouta  running  at  large  In  thia  atate,  aectlon  8  ..  684 

liability  of  offlcfr  far  failure,  section  4  ^   080 

restoration  of  such  stock  to  owner,  aectlon  0   686 

reatorailon  to  residents  of  thia  atate  cialmlog^  ownerahip,  aectlon  6   680 


PRICE  OF  SCHOOL-BOOKS, 
(aee  title  "i$chool-Booka.") 

PRIVILBOE  OF  If ININQ  COAL  UNDER  THE  OHIO  RIVER, 
(aee  tide  "Board  of  Public  Worka.*') 

PROCESS  AND  THE  ORDER  OF  PUBLICATION, 

form  of  writa,  aectlon  1  >  „  ..m......  829 

procf  as,  how  directed  and  returnable,  section  2  «  ..  829 

when  and  by  whom  may  be  executed,  section  2.   829 

summons  for  witness,  section  2   829 

attachment,  aectlon  2  ^   829 

allaa,  aectlon  8  ~  -   829 

want  of  return  of  flrat  proceaa,  aectlon  8   829 

officer^a  duty  after  rulea,  aectlon  4  ~  ^  829  880 

penalty  for  failure,  aectlon  4  ^   880 

process  for  commencing  suit,  section  0   880 

service  of  process,  etc,  section  6   880 

when  J  udgment  by  default  not  raUd,  section  6.........................................................  880 
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PROCESS  AND  THE  OBT>BB  OF  PUBLIC ATIOK-Qontlnaed. 

service  of  proccM  or  notice  on  a  coiporatioo,  mcUod  7   990 

service  on  corporations  or:ganized  under  cb»pter  61  ^   SSO 

service  on  common  carrier  other  than  a  corporation   SSI 

nihil,  section  10    S31 

order  o(  publication,  seclion  11  m.........  V.  ..........  881 

what  must  rtat^,  seciioo  12   831 

how  pubtifthed  and  posted,  section  12  «.   S31 

within  whst  time  case  may  be  heard,  section  13  881  8S2 

service  of  summons  on  non-resident,  section  13   8?3 

wltbin  what  time  cuse  may  be  reheard,  section  14   832 

duty  of  clerk  of  courL  of  appeals  ns  to  or  Jer  of  publication,  section  15   832 

what  such  order  to  contain,  secilon  15   8S2 

eoieiiog,  pul»li;hing  and  posting  of  order,  section  16   832 

effect  of  order,  sect  ion  16   882 

absent  defendaut,  seclloa  17   888 

PROFANE  SWEARING, 

(see  title  "Uffeosea  against  Morality  and  Decency.") 

PROIIIBtTION  AND  CERTIORARI, 

when  writ  of  prohlbitioo  shall  lie,  section  1   487 

declaration  in  prohibition,  section  1   487 

defendant's  plea,  secilon  1   487 

Judgment,  section  1   487  ' 

costs  and  damages,  section  1  ^   487 

rule  to  show  cause,  section  1   487 

wheu  writ  of  certiorari  may  issue,  section  2   487 

who  shall  certify  evidence,  section  8   488 

whMt  questions  court  may  determine,  section  8  ~   488 

Judge  In  vacation,  scctiou  4   488 

writ  of  habeas  eor/nu,  seclion  4   488 

suspension  of  judgment  or  order,  section  6   488 

bond,  section  5  ...m.^.   488 

effect  of  bou J ,  section  G  -  439 

jurisdiction  of,  in  what  county,  secilon  8   170 

PROMISSORY  NOTUS, 

(seo  title  "Bills  of  Exchange  and  Promissory  Notes.*') 

PROPERTY  OP  MINORS, 

when  court  shall  direct  a  conveyance   87 

legal  effect  of  such  conveyance   67 

PROSECUTIKG  ATTORNEY^, 

duties  of,  session  G   419 

additional  compensation,  stciion  6   419 

sppointment  of  assistant,  section  7   419 

his  uaih,  duties  and  pay,  section  7   419 

his  removal,  section  7   419 

when  court  may  appoint  attorney  to  prosecute,  section  7   420 

his  pay,  section  7                                                                                              -  420 

ir.forniati  >u  to  be  given  by  assesiors,  sheriffs,  constables,  etc.,  section  8........   420 

lees  allowed  in  taxution  of  costs,  section  16  -  470 

(see  title  "C)Unty  Court  ") 

(see  title  "Assessment  of  Taxes.") 

PUBLIC  BUILDINGS, 

(see  title  •  County  Courts.") 


PUBLIC  UEALTII, 

state  board  of  health,  sclbtlon  1  t   241 


of  whom  composed,  section  1    «  211 

by  whom  appointed,  section  1   241 

term  of  office,  section  1  «   241 

preseut  members,  section  1  K   241 
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PUBLIC  HEALTH-ConllQQCd. 

Tacandes,  section  1  ^.  241 

removals,  section  1  :   241 

oath  of  office,  section  2   241 

oertiflcate  of,  section  2  ,   241 

president  and  secretary,  section  8:  ^   241 

term  of  office,  section  8  .'   241 

shall  be  a  corporation,  ecctlon  3   241 

powers,  section  8  ^   241 

quorum,  SK^tion  3  241  242 

bow  meeting  called,  aection  3   242 

aecretnrjr,  duties  of.  s'clion  4   242 

report  tti  governor,  section  4   242 

to  lie  printed  and  dlsirlbutcd,  section  4  ^   242 

duties  of  board,  section  5  ..,   242 

quarantine,  sections    243 

inspet  tion  of  persons,  baggage  and  goods,  section  5  -  „   248 

iustruciioiis  to  be  printed,  etc  ,  section  5   243 

penalty  for  disobedience,  section  5   243 

local  county  boards,  how  appointed,  section  0   248 

Dumber  and  qualifications  of  me>ubeis,  section  G.   243 

term  of  offi::e.  section  6,   243 

racancies,  section  6   248 

duties  of  local  boards,  seel  ion  6   243 

priri leges  of  members,  section  G   843 

penalty  for  failing  to  comply  with  order  of  the  bonrd,  section  G  243  244 

local  board  lo  enforce  rules  of  slate  board,  section  G  ^  244 

reports  of  practicing  physicians,  section  6   244 

reports  of  local  boards  to  state  boaid,  section  6   244 

city,  town  and  village  boards,  srction  6   244 

duties  of  local  board  as  t.o  quarantine,  section  7   244 

duty  to  report  quarantine  to  local  members  oC  stato  board,  section  7   244 

his  duty  in  reference  thereto,  section  7  -  244 

powers  of  local  boards,  sectiou  7   244 

penalty  for  failure  to  comply  with  orders  of  Iccal  board,  section  7   244 

expenses,  how  paid,  section  7   245 

certification  of  acconnts,  section  7   245 

powers  of  city,  town  and  village  boards  of  hrnllh,  section  7   245 

steamboats  may  be  prevented  from  landing,  section  S   246 

railroad  trains  may  be  detained  and  examined,  section  8   245 

penalty  for  refusing  to  stop  train,  sectiou  8   245 

who  may  practice  medicine,  section  9   245  246 

certificate  to  be  recorded,  section  10   247 

fee  for  examination,  section  11  !   247 

examinations,  how  made,  section  12   247 

to  whom  this  chapter  sppllcs,  section  18   247 

itinerant  physicians,  section  14   247 

penalty  fur  practicing  without  paying  the  special  lax,  section  14  ,   248 

penalty  for  failing  to  comply  \Tlth  section  nine,  section  13   248 

penalty  for  using  diploma  or  certificate  of  another,  section  15   248 

salary  of  secretary  of  state  bonrd,  section  16  «  ,   248 

travelling  expense?,  section  16   248 

salary  of  other  niembors,  section  16  -   249 

limit  of  expenses  and  salaries,  section  16  ,   249 

bills  to  be  audited  by  state  board,  section  16   249 

bow  approved,  section  16  ^  «   249 

how  paid,  section  16   249 

when  moneys  must  be  paid  into  the  treasury,  section  17  ^   249 

duty  of  secretary  of  state  board  as  to  moneys  received  by  the  board,  section  17   249 

duty  of  clerk  of  county  court  as  to  moneys  received  by  sheriff,  etc,  section  17   249 

penalty  for  failure  of  secretary  and  olerk  to  comply,  section  17   249 


penalty  for  failure  of  member  of  state  board  to  account  for  moneys,  section  17....................  249 
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PUBLIC  HEALTH— GoDtiDHed. 

authority  to  administer  oatha,  lection  17  ^   340 

nnsouud  proTlsions.  section  18  ~   349 

adulterating  prorislons,  section  19.....»   250 


PUNISHMENTS, 

(see  title  "Crimea  and  Punishments.**) 

PURCHASERS, 

recordation  of  loans,  reseryations,  limitations,  section  8 

recordation  of  notice  of  sale,  section  8  

(see  tlUe  '*JudgmenU  ") 

QUARANTINE. 

(see  title  "Public  Health.") 

QUARANTINE  BY  BOARD  OF  HEALTH, 


amount  nppropriated,  section  1   S64 

how  drawn  from  treasury,  section  2  »,  ~.  964 

QUARTERMASTER  GENERAL, 
(see  tide  "Adjuunt  General.") 

QUO  WARRANTO, 

(see  title  "Mandamus  and  Quo  Warranto.") 

juris'llcllon  of,  In  what  county  sections   170 


RAILROAD  COMPANIES, 

(see  title  "Joint  Stock  Companies.) 
(see  title  "Assessment  of  Taxes.") 

RALEIGH,  COUNTY  OF, 

commencement  of  term  of  drcuit  oourt  of  ~.  5 

RANDOLPH, 

(see  title  "Forfeited  Lands  in  County  of  Pocahontas.'*) 

RAPE, 

(see  title  "Offenses  against  the  Person.*') 
REAL  ESTATE, 

act  to  re-a9seas  all  real  estate  In  the  state  44  47 

(see  title  "Re- Assessment  of  all  Real  Estate  within  the  State.") 
(seo  title  "Church-Property  and  Benevolent  Associations.") 
(see  title  "Personal  R^^presentatlres.") 


RE-A^SESSMENT  OP  ALL  REAL  ESTATE  WITHIN  THE  STATE, 

appointment  of  commissioner  for  each  assessment  district,  section  1..   44 

qualifications  of  such  cominisiioner,  section  1...   44 

commissioner  to  execute  bond,  section  2!  «   44 

by  whom  bond  to  be  approved,  section  .2   44 

oath  of  commissioner,  section  2   44 

oath  and  bond  to  be  filed,  section  2  ^   44 

provision  to  fill  vacancy,  section  2   44 

auditor  shall  furnish  books  and  instructions  to  commissioners,  section  8   45 

when  to  commence  the  assessment,  section  4   45 

mode  of  examination  and  valuation,  section  4   45 

when  mineral  privilege  or  Interest  to  be  assessed  separately,  section  4   45 

duty  of  clerk  of  county  court,  section  4          ^   45 

commissioner  may  require  owner  or  agent  to  answer  on  oath,  section  6   45 

commissioner  may  administer  oaths,  section  6  ..:   45 

penalty  for  refusing  to  answer,  section  6   45 

copies  of  assessment,  section  6  ^   45 

commissioner's  oath  thereto,  section  6   45  46 

when  Hbsesament  to  be  transmitted  to  auditor,  section  6   46 

equalization  of  assessments,  section  6    i   46 

proceedings  to  correct  erroneous  assessments,  section  7.  -  47 

notice  of  Intention,  section  7  ,  .^..m....... ......  «  47 
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BE- ASSESSMENT  OF  ALL  REAL  ESTATE  WITHIN  TBE  STATE-GontJiined. 

duty  of  prcMcatlng  attorney,  section  7   47 

dnty  o(  county  court,  section  7   47 

court  to  certify  Its  order  to  the  suditor,  section  7  ^   47 

applicalion  to  hiTe  priority  of  other  busloets  before  the  court,  section  7     47 

wbatordorof  court  must  shon,  section  7   47 

how  perasD  erroneously  taxed  shall  be  relieTed,  section  7   47  48 

oompensatloD  of  eommissioners,  section  8  .\   48 

oommlaaloner  to  pr^nt  an  account,  section  8   48 

penally  for  neglect  or  failure  of  any  officer  to  pcrlorm  the  duties  required  of  him  by  thla 

act,  section  8   48 

penalty  for  failure  or  neglect  of  commissioner,  section  9   48 

board  of  public  work»  a  board  of  equalisation,  section  10  ^   48 

their  powers  and  duties,  section  10  i   48 

county  boards  of  commissioners  to  act  in  lieu  of  coanty  courts,  section  11   48 

RECEIVERS, 

their  powers  oTcr  stocks  and  securitiea,  section  16  178  179 

bond  of  receiver,  section  20  »  179 

by  whom  approved,  section  20  ^   179 

penalty,  etc.,  section  20   179 

condition  of  bond,  section  20  »  179 

when  specijil  receiver  may  be  appointed,  section  28   179 

his  bond,  section  28  '.   179 

notice  to  be  given  before  such  appointment,  section  28   179 

judge  may  appoint  in  vacation,  section  28   179 


(see  UUe  "Joint  Stock  Companies.") 

RECORDATION  OF  DEEDS  AND  OTHER  WRITINGS, 
(see  Utie  Deeds  and  Other  Writings.") 

RECORDER  OF  MUNICIPAL  CORPORATION, 
(see  title  Asaessment  of  Taxes.'*) 


RECORDS, 

(see  title  "Appeals.") 

RECOUNT  OF  BALLOTS, 
(see  title  "EleoUons  ") 

BECOVERT  OF  CLAIMS  DUE  THE  STATE, 

dnty  of  auditor  in  reference  thereto,  section  1   22 

proceeding  by  motion,  section  2  »   23 

notice,  section  2    22 

where  proceedings  shall  be  taken,  section  2   22 

in  whose  name  proceedings  may  be  taken,  section  2  ~  22 

against  whom  proceedings  may  be  taken,  section  8   22 

Judgment  a^inst  personal  represenUtives,  section  8   22 

proceedings  against  several  defendants,  section  8   22 

an  nnaatisded  Judgment  not  a  bar  to  subsequent  proceedings,  section  8   22 

may  have  priorlt  y  over  other  cases,  section  4  •*   22 

form  of  writ  oi fieri  faeiaM,  section  6  -  -   28 

to  whom  execution  may  be  directed,  section  8.  -t   28 

by  whom  execution  may  be  served,  section  6  -  28 

on  what  writ  otfieH/aeku  shall  be  levied,  section  7  -  28 

proceedings  when  real  estate  is  levied  upon,  section  8  >   28 

notice  of  sile,  when  and  how  published,  section  8  —  •  28 

where  sale  shall  take  place,  section  8  -  28 

when  and  how  officer  shall  proceed  to  sell  real  estate,  section  9   28 

if  part  only  be  sold,  how  it  shall  be  laid  off,  section  9  »   •     •  28 

terms  of  sale,  section  10   .»   28 

bond  of  purchaser,  section  10  ~  -  28 

compensation  to  officer  making  the  sale,  section  10  -  -»  28 

lUbllity  of  officer,  section  10    «  2* 

deed  to  purchaser,  section  l}....,.,    «  <  »   24 

9-A  I 
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BECOVERT  OF  CLAIMS  DUE  THE  STATE--ConUnaed. 

who  aizj  be  thegmotor  in  deed,  sectloa  II  ~    

who  thall  execute  deed  in  case  of  death  or  refusal  to  act  of  oflScer  aod  deputy,  roction  12  . 

purchaser's  bond  to  have  the  force  of  a  judgroeot,  rectlon  18  

howexecutioD  mav  be  awarded  thereon.  soctioulS    

clerk's  endorsement  thereon,  section  13   ^  .  

how  judgment  against  personal  representattres  of  obligors  in  bond  may  be  obtaioed,  «ei 

Uon  14  ^  

when  writ  of  venditioni  exponas  shall  hsuc,  section  15  ^   

to  whom  the  writ  shall  be  directed,  section  15  ^  

what  the  wrli  shall  recite,  section  15  »  ^. 

duty  ot  the  otDcer  who  made  the  leTy,  section  16  »  ^  

proceedings  against  oflRcer  falling  In  shid  duty,  section  IG  

dnty  of  the  sheriff,  to  whom  the  writ  is  issued,  section  17  

place  of  sale,  section  17  

cost  of  remoTal,  section  17  

sale  of  re:il  estate,  by  whom  and  where  made,  section  18  — 

commission  of  sheriff,  section  18  

what  return  to  be  made,  when  officer  declines  to  le?y  execution  because  of  prerious  con- 

Teyances,  etc  ,  section  19   

statutes  of  limitation,  section  20   

when  auditor  may  adjust  and  settle  claims  due  the  state,  section  21  „  ^ 

auditor  may  appoint  agents  to  collect  claims,  section  22  ^ 

when  auditor  may  purchase  land,  section  23  

duty  of  clerks  of  county  courts,  section  24  

fees  of  clerics,  section  24  „.  

auditor  shall  register  such  lands,  section  23  —  

auditor  may  sell»  section  26  

time,  price  and  terms  of  sale  to  be  entered  In  book,  section  27  

compensation  of  agent,  how  Oxcd  and  paid,  section  28  

when  and  how  agent  to  execute  deed  to  purchaser,  section  29  ^  

when  deed  to  to  made  by  auditor,  section  29  „  

report  of  auditor  to  legislature,  lection  30  ^  

what  to  contain,  section  80  

when  and  bow  auditor  may  sell  certain  debts  dae  the  state,  section  81  ^  ... 

bow  sherin  acting  for  auditor  shall  proceed  to  sell,  section  82  

what  notice  uf  sale  must  show,  section  82  

when  and  how  slieriR shall  sell,  section  83  

when  he  shall  require  payment  in  cssh,  section  83  

when  he  may  recelre  notes  for  a  portion  of  the  purchase-money,  section  88  

sureties  to  the  notes,  section  83  »  

prosecuting  attorney,  shall  certify  solreocy  of  sureties,  section  88  

sherlft*s  report  of  sale,  section  34  » 

clerk  shall  post  notice  of  the  lillng  of  the  report,  section  84   

contents  of  notice,  section  84  

exceptions  to  report,  when  and  how  flied,  section  84  

how  sale  may  be  set  aside  and  re>sale  ordered,  section  84  

confirmatioB  of  sale,  section  35  

clerk  to  certify  report  anJ  confirmation  to  audit'T  5.cclioa  35., 

sheriff  to  transmit  money  nud  notes  to  audiror,  scclion  3G  

sudltor'aduty  when  purcliaser  fails  to  pay  notes,  section  8G  

fighu  of  purchaser,  section  37..  

State  nol  liable  to  purchaser  for  error  in  elaiiOt  seetlon  S?...-*.. 
eommlnioDs  of  snerlff,  acttlon  83..  

coats  of  pablisblng  notice,  how  paid,  section  38  „......^.....«, 

what  transfers,  assignmenla,  etc.,  of  property  shall  be  deemed  firaitditl«iit|  section  89.,... 
bow  and  when  auditor  may  settle  with  sureties,  section  IO.....*...»..«.....»......^m.».«. — 
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RECOVERY  OF  ESTaTE, 
(■eeUtle  <*Executloiu.'') 
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BECOVERT  OF  FINE?, 

what  is  a  flnc,  icctlon  1  ^  «  ^   O 

lines  nppropiisted  to  the  support  of  free  achoolw,  section  1   09 

irhen  whole  iine  goes  to  the  support  of  fr«!e  schools,  although  there  may  he  an  iaformer, 

sectloD  2  «   O 

vhal  luuit  ho  done,  to  ootitle  informer  to  part  of  recovery, sect'on  2  »  90 

when  proceeding  shall  be  by  indictment  or  presentment,  section  8   09 

when  may  be  by  warrant  before  justice,  section  4  m....^....  09 

proceedings  must  be  in  name  of  slate,  section  5..  ^   09 

if  befoio  Justice,  how  conducted  section  5  «  ^.   09 

when  defendant  emitted  to  trial  by  jury,  section  G  ^.^   09 

verdict  of  such  jury,  section  0  ^   09 

floes  niny  be  remitted  by  govern:r,  section  7  „   60  70 

by  the  auditor,  when,  section  7   70 

court  cannot  remit  fine  except  for  contempt,  aection  8   70 

prosecuting  uttorney  to  instil uie  proper  proceedlogs  for,  section  0   70 

bis  fees,  section  0   70 

capias  pro  fine  may  be  Issued  by  order  of  coart,  section  10   70 

when  may  be  laued  by  judge,  section  10   70 

when  by  order  of  prosecuting  attorney,  section  10   70 

defendant  may  be  imprisoned,  section  10   70 

the  court  or  the  judge  thereof  in  vacation  may  order  him  released,  section  11   70 

proeecutlng  attorney  must  have  notice,  section  11  

fieri  f,Kia»  may  issue  on  Judgment  for  line  and  coela,  aection  11   70 

wli<n  clerk  ahall  i>sue /!«/-< /acta*,  section  12  

payment,  wbire  and  to  whom,  section  12  ^   . 

clerk  to  return  lUt  of  flms  to  auditor,  when,  section  13  

what  to  be  stated  in  such  list,  section  1 1  „    

fine  may  be  paid  to  sheriff  In  open  court,  bectlon  14  

statenioiit  to  lie  subjuined  totboabo?e  list,  section  IS  

clerk's  fee,  secilon  IG  ~  ...... 

penalty  for  failure  to  transmit  list  to  auditor,  section  17  »   72 

penalty  to  proaecuilng  attorney  for  cotnprauiislng,  ete.,  section  17   72 

how  auditor  shall  charge  the  fines,  socllon  18  -   72 

llabllliy  of  ufflcer  for  lluca  so  charged,  section  19   72 

when  olOcers  to  hare  credit  for  execution  not  collected,  aecilou  19.   72 

cases  in  which  money  paid  by  sherlB  \%  to  be  refunded  to  him,  section  20.....^...   72 

limitation  of  proceedlogs  to  recover  floes,  section  21   72 

BEDEMPTION  OF  LAND, 

(see  title  "Sale  of  ileal  Estate  for  Taxes.") 

(soe  tiUe  "Sale  of  Lands  for  Beneflt  of  School  Fund.") 

BED  MEM, 

(see  title  "Olleuset  against  the  Peace.") 

EE-ENTRY, 

proceedings  by  owner  to  be  restored  to  possession,  section  19   180 

when  and  how  such  owoormay  continue  injunction,  section  19   180 

proceed!  ogs  in  caae  of  actual  lo-entry ,  section  22   180 

duty  of  clerk,  aection  22  »   180 

effect  of  wriiten  act  of  ra-eotry,  when  recorded,  section  22   180 

fee  of  clerk  for  recording,  section  28.   180 

BEQULATORS 

(see  title  "Offenses  against  the  F»ace.") 

KE-nEABINQ, 

(aectltle*'Jasticce.") 

BEINSTATEMENT  OF  CAUSES, 

(see  title  "Di«contluuaoco  of  CauKi.") 

BELEA8K  OF  LIENS. 

how  lien  may  be  release,  section  1   08 

form  of  release  and  acknowledgment,  section  2...........................  •  88  94 
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where  personal  represenUtlves  may  sign  and  acknowledge,  section  8^     M 

when  to  be  recorded,  section  4   94 

when  to  take  effect,  section  4   .....  ^  .  94 

duty  of  the  clerk  of  the  county  court,  section  6    .   94 

proceedings  in  case  of  refusal  of  party  to  release  lien,  section  6   94 

certain  discharges  of  liens  not  authorized  by  this  chapter,  section  7    94 

duty  of  the  clerk  of  the  county  court  In  certain  cases,  section  8    94  96 

RELIGIOUS  WORSHIP. 

(see  title  "Offenses  against  Morality  and  Decency."} 

REMISSION  OF  FINES  AND  PENALTIES, 
(see  title  "UoTernor.") 

REMISSION  OF  TAXES, 

(see  UUe  "Assessment  of  Taxes.") 

RENT, 

(sae  Utie  "Attachments.*') 

BENT,  DISTRESS  FOR, 
(seo  Utle  "Distress.") 

RENUNCIATION  OF  WILL, 

(see  title  "Descents  and  DlstrlbuUons.") 

REPAIR  OF  ROADS, 

(see  title  "Roads,  Bridges,  Landings,  Wharres,  etc.") 

REPEALING  ACTS, 
(see  Utle"SUtutes.") 

REPLEVYING, 

(see  tiUe  "AtUehment.") 

REPORTS  OF  SUPREME  COURT, 

(see  title  "Secretary  of  State  and  Supreme  Court  Beporta.") 

REPRESENTATIVES  IN  CONGRESS, 
(see  tiUe  "DlstrlcU.*') 

REPRIEVES, 

(see  title  "GoTomor." 

RETURN  OF  ELECTION, 
(see  tlUe  "Elections.") 

REWARDS  FOR  APPREHENSION  OF  PERSONS  CHARGED  WITH  OFFENSES, 
(see  title  "GoTemor.") 

RICHLAND  SCHOOL  DISTRICT, 

legallaing  certain  acts  of  board  of  education  ^  ,  ^   09i 

RIVERS  AND  STREAMS, 

(see  title  "Indosures  and  Trespasses.*') 

ROADS, 

surveyor  of,  section  4  ^  ^   818 

term  of  office,  section  4  «  !,  ^   818 

bond,  section  4  „  ^  818 

(see  tlUe  "County  Roads.") 

ROADS,  BRIDGES,  LANDINGS.  WHARVES,  ETC., 

surveyors  of  roads,  section  7      427 

repair  of  roads,  section  7   417 

new  roads,  section  7  „  „   427 

guldebosrds,  section  7  «  ......>.«.   427 

foot  and  other  bridges,  section  7  «  ^  427 

notice  to  persons  liable  to  work  on  roads,  section  7  ...^  -...^   427 

obitructions,  section  7   .......   „427  428 
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BOADS,  BRIDGES,  LANDINGS,  WHA.RVES,  ETC-^nUnued. 

when  and  how  much  and  bj  whom  money  and  labor  to  be  expended  on  roada,  acotlon  9...  428 

commutation,  aeetion  9   iTB 

'  annual  report  or  surTejor,  aeetion  9   428 

nncollectcd  asseiamenta,  aeetion  9   428 

who  liable  to  work  on  roada,  section  12  ^  ^  ^   428 

notice,  aeetion  12   428 

how  Jong  to  work,  aeetion  12  »  ^   428 

if  two  daya  be  Inaufflcient,  section  12   428 

U  four  days  be  InauiBclent,  section  12  ~  -  .......^   429 

eommutation  for  labor,  aecti-  n  12   429 

transfer  of  handa,  section  12.  ..........^.^   429 

penalty  for  failure  to  obey  court,  section  12   ^.    429 

proceedings  against  persons  failing  to  perform  labor,  aeetion  18   429 

form  of  aaaessment,  section  18   429 

duty  of  constable,  section  18  t....^   429 

his  receipt  for  duplicate  aaseaament,  aeetion  18  429  480 

filing  receipt,  aeetion  18   ..........  480 

collection  of  tax,  if  not  paid  on  demand,  section  18   480 

powers  of  conatable  in  auch  caae,  section  18   480 

correction  of  aasesament,  aeetion  13   480 

notice  to  anrveyor  in  auch  caae,  aeetion  18   ..................  480 

ooata,  aeetion  18   480 

duty  of  constable,  if  unable  to  collect  tax,  aeetion  18.........   480 

penalty  for  falae  return,  section  18  ~   480 

road-fund,  section  18   480 

oommlaslon  for  coUeeting,  aeetion  18  »   480 

extra  labor,  aeetion  14   480 

payment  of  aasesament  by  labor,  section  28   4)1 

penalty  on  aurreyor  for  glTlng  falae  certificate^  aeetion  28   481 

amount  to  bt  oolJected  in  money,  aeetion  28  .•   481 

BOANE,  COUNTY  OF, 

oommenoement  of  term  of  circuit  court  of  m.  ~   IT 

BOCK  CASTLE  BAILWAY  COMPANY. 

authoriaed  to  build  a  railroad  bridge.   688 

BULES  AND  PLEADINGS, 

when  and  how  long  rulea  to  be  held,  section  1   1S8 

how  entered  and  endorsed,  section  2  «...  1S8 

rule  docket,  section  8.....     1S8 

when  there  la  no  clerk  to  take  a  rule,  section  4    168 

what  ruiea  may  be  for,  section  8   168 

rule  agalnat  plaintlfT  to  file  declaration,  aeetion  6   164 

when  plaintiiT  non-aulted,  aentlon  6   164 

coats,  etc.,  section  6   164 

diamlasal  of  suiu,  section  7   164 

abatement  of  sutta  aa  to  non-residents,  section  8   164 

no  action  ahall  abate  for  want  of  forma  merely,  aeetion  9.......   164 

aetiona  of  treapaia,  aeetion  10  »^  ~   164 

action  of  auumpslt,  aeetion  11   164 

efTect  of  failure  to  file  accounta,  aeetion  11   164 

amendment  of  declaration  or  bill,  section  12  ^  ...164  166 

duty  of  elerk,  when  amendment  ia  filed  in  Tacatlon,  aeetion  12   166 

guardian  ad  /item,  section  18  .'.     166 

abatement,  matter  of.  etc.,  aecUona  14. 16, 16,  17, 18,  —  .165  166 

amendment  of  declaration  afur  auch  plea,  section  19   166 

what  defendant  may  plead,  aeetion  20  «.   - 168 

nenett/advm,  section  20   168 

special  pleaa  and  repllcationa,  aeetion  20.   166 

pleas  in  abatement  and  bar  at  same  time,  aeetion  21   168 

adionem  iton ;  pMohidl  nan,  aeetion  22    .......................................166  167 

omlaalon  of  protaatation,  aeetion  28........  167 
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rnVRH  AND  PLBADINOS-^BUaa«d. 

•pedal  trtTeraet,  tectloo  24  ^....m.-   157 

vhen  plalotlff  may  proceed  m  if  there  wen  a  slmUUsr  or  joinder  ia  demurrer,  section  25.  137 

DO  formal  defense  required  1o  a  plea,  section  26   157 

what  not  neceeury  to  state  in  second  or  other  plea,  section  27  ^  157 

form  of  demurrer  or  joinder  therein,  section  28   157 

defects  and  imperfections  in  demurrer,  section  29....     157 

omission  of  certain  words,  section  29  ^.   157 

whst  order  orerruling  demurrer  shell  state  In  certain  eases,  section  29  ^....^  157 

pleas  and  demurrers  in  equity,  ssction  80  ^..157  158 

issue  upon  plea  in  equity,  section  81  ^  ^.  158 

Immalerial  allegailona,  sections  82,  88,  84   158 

answer  of  defendant  in  equity,  section  85  ,   .........  158 

replication  thereto,  loction  85   158 

new  matter  in  answer,  section  85   158 

cross  Wll,  section  85   158 

when  allegations  to  be  taken  ss  trus,  section  8C  158  159 

form  of  bill  in  chancery,  section  87  ^  „   1S9 

defendants,  section  87  „   159 

Teriflcation  of  pleadings,  sections  88,  89   169 

proof  of  handwrltlug,  section  40   158 

proof  of  partnership,  section  41......  159  160 

furm  of  reriilcatloo,  section  42   180 

form  of  certifli  ate  thereto,  section  42   360 

Terittcstion  of  fiduciary,  section  42   160 

rerificatlon  iu  injunction,  s^^tion  42   ]G0 

form  of  such  veriacsiion,  section  42   160 

judgment  or  decree  by  confession,  section  48.  .'.  160  161 

judgment  or  decree  in  the  otHce  by  default,  section  44   161 

enquiry  ss  to  dsmages,  section  44   161 

when  such  enquiry  uot  necessary,  section  45   161 

when  snd  how  ofDce  judgment  will  become  flnsl,  section  46  161  162 

how  snd  when  defendant  may  hare  ofBce  judgment  set  aside,  section  47   162 

attachment  to  answer  interrogatories,  section  48  162  168 

Insufficient  answer  in  coutempt,  section  49   168 

when  plslniltt  in  equity  msy  liave  cause  set  for  iieanng,  seciijn  50.   168 

when  defendsut  may  haTs  causa  set  for  hraring,  section  5J  «   168 

when  suit  may  be  heard  as  to  any  defendant,  section  61   168 

order  upon  plaiulift  to  use  dlilgeuce  to  mature  the  cause,  section  51   168 

where  a  case  is  resdy  only  as  to  pirt  of  the  defendants,  section  62   168 

when  defendant  may  answer,  section  fiO   163 

exo^pllous,  when  set  for  argument,  section  64   168 

inU  rrogatories,  when  defendant  may  be  forced  to  answer,  section  65   168 

when  a  plea  shall  be  rejected,  section  56   161 

proceedings,  where  court  overrules  objections  to  pies,  section  56  «  164 

how  case  decided  where  defendant  in  his  answer  alleges  new  mstter,  section  57   164 

new  parties,  when  court  may  cause  them  to  be  made,  section  5S   164 

effect  of  defendant's  denials,  stctlon  69   164 

proceedings  in  the  office  under  control  of  court,  section  60   164 

declaration  on  a  policy  of  Insurance,  section  61   I6t 

declaration  on  a  life-policy,  section  61  ......m».164  IS) 

bill  of  partlcuiais,  when  court  may  require  plaintiff  to  file,  section  62  „   16S 

must  be  uuder  oath,  section  62  ^   165 

when  court  may  require  same  of  defendsnt,  section  63  „   163 

pleu  to  declaration  on  policy  of  in'  u ranee,  section  64   ]63 

when  statement  must  accompany  plea,  section  04   les 

character  of  same,  section  64   1(9 

must  be  under  oath,  section  64   ISS 

how  issue  joined  on  such  plea,  section  65   166 

when  plaintiff  must  file  statement,  section  65  ^.....«.  166 

by  whom  rerlfled,  section  65  .,  ^   ^  166 

proceedings  when  either  party  fails  to  file  statement,  section  06   166 

what  Btatemant  ahali  not  be  adju Jged  Inauffident,  section  66   166 
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SABBATH  EBEAKmO, 

(ne  title  '^Offenact  Agalnct  Ifonlltj  and  Deeency.") 

8AILOB9. 

(we  tUle  "Wills.") 

SALABIES, 

of  governor,  MCtlon  1  w  ..............^  ~.  212 

of  secrt'trtrjr  of  state,  section  1   212 

of  state  superintendent  of  free  achoola,  aoellon  1  ^  ^   212 

of  treasurer,  section  1  »  ^   212 

of  auditor,  aection  1   212 

of  attorney  generol,  section  1   212 

of  ]udg€S  of  supreme  court,  section  1  ^.  218 

of  clerk  of  »nld  court,  section  1  ~~  ~  ^   218 

of  Judges  of  circuit  courts,  section  1  ^   218 

of  adjutant  general,  etc,  section  1  ^   218 

of  tho  vaccine  agents,  section  1  „  »  m..  218 

of  the  keeper  of  the  rolls,  section  1  ^....^...^  ^ —  218 

of  the  Janitor,  section  1  ^   2V\ 

ol  any  person  acting  as  governor,  section  2  ^   218 

of  clerk  hire  In  exccutlro  offices,  section  8  ~.  218 

contingent  expenses  ot  same,  aection  4   218 

what  to  iMoIud«>,  section  6  «   218 

iolaries  and  ozpeuses  of  office  of  stale  superintendent  of  free  schools,  from  what  fund  paid, 

section  C  ^  -  — .  218 

mileage  cf  Judges,  section  7   214 

pay  and  uiiloage  of  members  of  legislatnrc.  soctlon  8  ^  »   214 

pay  of  the  presiding  officers  of  the  two  houses,  section  8  ................. ^   211 

sick  members,  section  9   214 

absence  without  leave,  section  10   214 

pay  of  officers  and  employes  of  tho  legislature,  section  11   214 

no  mileage  or  extra  compensation,  section  11  •  214 

piy  of  sergeant-at-arras  for  every  arrest,  aection  12  ~  214 

for  summoning  wilneues,  s«ction  12   215 

for  travel,  section  12   215 

pij  of  witnccset,  section  12   215 

salaiies  and  other  expenses,  how  payable  section  18   215 

SALARIES  OP  TEACHERS, 

boards  of  educjiion,  first  meeting,  section  6   297 

what  to  determine,  section  6   2v7 

salaries,  how  determined,  section  6  297  298 

minliouiu  salary,  s<«tion  6.   298 

quorum  of  board,  section  6  ^   298 

abeenco  of  preaideut,  scciion  6   296 

official  business,  section  6  »   296 

pay  of  members,  section  6   206 

(see  title  "Education.  '*) 

BALE, 

(see  title  "Distraint  and  Sale  for  Taxes  and  Fee-BiUs.") 
(seeiitlo  "Judgmeuts") 

BALE  OF  LAND9  FOR  BENEFIT  OF  8CH00L  F0ND, 

what  lands  to  be  sold,  section  1   254 

auditor's  duty,  section  1   254 

duty  of  surveyor  of  oouuty,  section  2.   254 

duty  of  clerk  of  oouuty  court,  section  8.   .  254 

commlsslooer  of  ichool  lauds,  section  4   255 

by  whom  appointed,  section  4   255 

oath  of  office,  section  4.......   255 

bond,  aeetlon  4   255  , 

to  report  fallurss  of  other  officers,  seeiion  4  ^  255 

lo  aaetrtalA  landi  Uible  Cor  nl«^  aaeiloii  S...^..........^..................................................  255 
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BALE  OF  LAKD  FOR  BENEFIT  OP  SCHOOL  FUND^COoUnuad. 

petition  for  mIo  of  mm;  mUod  6   299 

ptrtlM  to  be  lammooed,  eectloo  5.  ^    2S5 

eerrlee  of  summon«,  10011011 5  ^  ^  255  296 

WTTlce  by  publiotUon,  MOtioo  6   2S6 

petition  to  be  referred  hj  court  to  a  oomiulssioner  in  rbanonrj,  eection  6  «   2SS 

oommiMioDer  mmj  employ  nirveyor,  section  6   256 

oommiesioDer's  report,  aection  7  ^  ~  256  257 

ezoeptiona  thereto,  section  7  ^   257 

bearing  thereon,  section  7   257 

decree  for  sale,  section  8  »  ~..  257 

ternif  and  conditions  of  sale,  section  8  ~  —  257 

proceedings,  vhen  exceptions  sustained,  section  8   257 

how  sale  ^o  be  made  and  conducted,  section  8  ~   257 

may  be  of  part  or  the  whole,  section  8   257 

by  whom  made,  section  9   257 

report  of  sale,  section  9   257 

notes  and  securities  for  purchsae-money,  section  9  -   257 

if  not  paid  to  have  the  force  of  Judgments,  section  9„  -  2SS 

execution  on  same,  section  9  »   258 

notice  of  motion,  section  9  «  ~   258 

coB^pensation  of  commissioner,  section  10  „   258 

expenses,  when  psid,  section  10   258 

oosts  of  proceedings,  section  11   258 

how  paid,  aection  11  „    -  2SS 

purchase-money  after  payment  of  costs  how  disposed  of,  section  11   258 

deed  to  purchaser,  section  12   2S9 

special  commissioner  to  make  deed,  section  12   259 

excess  of  purchase>money,  section  13  ....^   299 

within  what  time  claim  therefor  must  be  filed,  section  18  ~  259 

proceedings  upon  owner's  petition,  section  14  -  259 

payment  to  owner  how  made,  section  14......^   259 

redemption,  section  14  ~   259 

proceedings  in  such  cases,  section  14„  259  260 

when  plat  or  surTey  to  accompany  petition,  aection  14   260 

what  order  of  tho  court  must  show,  section  14   260 

effect  of  order,  section  14.   260 

whore  to  be  recorded,  section  14  v  260 

SALE  OF  PRIVILEGE  OF  MINING  COAL  UNDER  THE  OHIO  RIVER, 
(see  UUe  •*Board  of  Public  ^yorks.*') 

SALE  OF  REAL  ESTATE  FOR  TAXES, 

lien  on  real  estste  foi  taxes,  section  1  387  388  * 

duty  of  auditor  as  to  delinquent  lands,  section  2   888 

record  thereof,  section  8   3S8 

proceedings  for  sale  of  delinquent  lands,  section  4   888 

lists  thereof,  section  4   888 

lands  transferred  by  formation  of  new  county,  eection  5   889 

duty  of  clerk  of  county  court  in  relstion  thereto,  section  5   889 

publication  of  list  of  delinqneat  lands,  section  6   889 

notice,  section  6   889 

posting  list,  section  6   889 

postponement  of  sale,  section  6  ....^   889 

cost  of  publloation,  section  6  .*  889  890 

when  to  be  paid  by  auditor,  section  6  »  ..,  890 

mistakes  In  printing,  section  6   890 

when  sheriff  to  post  notice,  section  6   890 

when  taxes,  etc.,  may  be  paid  to  sheriff,  section  6  „  ^.  8J» 

when  sheriff*  to  make  sale,  section  7  «   890 

when  to  suspend  sale,  section  7-  «   891 

what  to  be  sold,  section  8  ™  891 

how  proceeds  to  be  disposed  of,  seotlon  8   S91 
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SALE  OF  REAL  ESTATE  FOR  TAXES-ConUnucd. 

who  canoot  be  purcbsMr,  section  9  ~  ~   891 

penaltj,  section  9   891 

receipt  for  parehase  money,  section  10   891 

form  of  receipt,  section  10  ^   392 

fee  for  receipt,  section  11  >  392 

return  of  sheriff,  section  12.  «   892 

form  of  return,  section  12  ^   892 

tffldaTlt,  sectioQ  IS-  „  ^  893 

recordation  of  list,  section  14.   898 

duty  of  clerk  of  county  court,  section  14-   898 

penalty  for  failure  of  sheriff  to  make  and  return  list,  section  14   893 

'  how  sheriff  may  be  compelled  to  make  and  return  such  list,  section  14   898 

redemption  of  land,  section  15   898 

to  whom  payment  for  redemption  may  be  made,  section  16  ^   893 

duty  of  clerk  of  county  court,  section  16  /   398 

proceedings  when  purchaser  disputes  right  of  redemption,  section  16   894 

drcuit  court  to  hear  and  determine  the  question  of  right  of  redemption,  section  16   894 

duty  of  clerk  of  county  court,  section  16   894 

receipts  to  be  given  to  person  redeeming,  section  16....   894 

penalty  for  refusing  or  falling  to  give  receipts,  section  16  —  894 

effect  of  receipt,  when  filed,  section  16   896 

list  of  redeemed  lands,  section  16   895 

surrey  of  lands  sold  and  not  redeemed,  section  17  ~  895 

recordhtion  of  plat  and  description,  sections  17, 18  895  896 

by  whom  surrey  to  be  made,  section  18   896 

deed  to  purchaser,  section  19  ^  896 

form  of  deed,  section  19   896  8P8 

.  effect  of  deed,  section  20  »   898 

fee  for  executing,  section  20  ~   898 

when  clerk  is  himself  the  purchaser,  by  whom  deed  to  be  made,  section  21   898 

how  execution  of  vuch  deed  may  be  compelled,  section  22   898 

efiiKt  of  deed  made  by  commissioner,  section  23  .-.   899 

when  one  deed  may  be  made  for  several  tracts,  section  24   899 

within  whst  time  purchaser  must  obtain  deed,  section  24   899 

time  after  which  deed  cannot  be  made,  section  24  -   899 

title  conveyed  by  deed,  section  25   400 

irregularity  in  sale  and  return,  section  25  -   400 

Joint  owners  of  land  sold,  section  25   400 

lands  charged  and  sold  In  name  of  a  decedent,  section  25   400 

landi  charged  to  trustees,  section  25   *  401 

mortgage,  deed  of  trust,  etc. ,  section  25   401 

allegation  that  taxes  are  not  In  arrears,  seelion  26  p   402 

suit  to  set  aside  deed,  section  26  -   408 

notice,  section  27  -   408 

sale  of  part  of  tract,  section  28   408 

payment  of  part  of  taxes  by  purchaser,  section  28   408 

effect  of  deed  as  evidence,  section  29    408 

persons  under  disability,  section  30  -  ^   404 

undivided  Interest,  section  80   40i 

improvementa,  section  80   404 

where  parties  cannot  agree  as  to  value,  section  80  -   404 

separate  property  of  married  woman,  section  80......   406 

lands  purchssed  by  state  for  taxea,  section  81   406 

list  of  such  land,  section  81   406 

recordation  thereof,  section  82  *   406 

what  title  vests  in  sUte,  secUon  82  «  -   406 

redemption  of  sueh  lands,  section  38   406 

duty  of  auditor  when  tbe  taxes  are  paid  into  the  treasury,  ssetion  34   -   406 

fee  for  oertiAcate  of  redemption ,  section  86  -  -  406 

redemption  of  a  less  quantity  than  the  whole,  seelion  86    406 

suTTey  and  plat,  leetlon  36*  •  »»t.«*«.  >  406 

JO-Al 
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BALE  OF  REAL  ESTATE  FOB  BAXES-ContlDued. 

iMordation  thereof,  section  86.......^  ^..^  ^ —   406 

aiBdaTU  to  pUt,  Mction  87  , — ^  406  407 

certlActte  of  flUng,  section  87  ^  ^  .   407 

dntj  of  clerk  of  county  court,  section  87  »   407 

eertlAcate  of  redemption,  section  87  -   407 

dntf  of  auditor,  sections  87, 88   v.  ^   407 

dntf  of  owner  of  land  es  to  the  land  books,  section  89  m...   ..  407 

when  land  forfeited  by  operation  of  law,  section  89    407 

lands  of  persons  under  disability,  section  89  ^   407 

right  of  redemption,  limitation  thereof,  section  89.  »   40S 

tracts  of  less  than  1 ,000  acres,  section  89  „   406 

reoord  of  forfeited  land  by  auditor,  section  89    „   40S 

duty  of  clerk  of  county  court,  section  89.....^  ,  ^   408 

In  what  cases  forfeiture  enures  to  btnefit  of  occupants,  juolor  claimants,  etc.,  sec  40......  406  400 

sale  of  forfeited  and  escheated  lands,  section  41  -   409 

excess  of  prooeeds  over  taxes,  section  42   409 

when  claim  therefor  to  be  filed,  section  42   409 

when  real  csute  deemed  sold,  section  48  .....409  410 

sheriff's  commissions,  section  44...^»   410 

failure  of  sheriff  to  pay,  section  45   410 

failure  of  clerk  of  county  to  perform  duty,  section  46    410 

mistakes  in  lists  of  sales,  section  47  ^   410 

amended  Usts,  section  47  ^   410 

notice,  section  47   411 

how  purchaser  to  obtain  deed,  section  48   411 

publication  of  lists  of  salee  of  lands  for  taxes,  eection  49   411 

cost  tUereof ,  section  49  -   411 

posting  thereof .  section  49  .'.  .,   411 

lands  omitted  from  books,  section  60  ~    411 

presumption  of  payment  of  taxes,  section  SI  .411  413 

penalty  for  sberifl's  failure  to  make  return  of  sales,  section  52    412 

deeds  for  lands  heretofore  sold,  section  58      413 

SALE  OF  THE  ACTS, 

(see  UUe  * 'Distribution  of  the  Laws.") 

6CH00L-B00KS, 

maximum  price,  section  1   .  89S 

when  act  to  take  eflRect,  section  1  ^   298 

duty  of  state  superintendent,  section  1   208 

8CHO0L-DI8TBICTS,  ^ 

•ot  of  1872  relating  to  amended  ..18  to  81 

SCHOOL  DISTRICTS  OF  JEFFERSON  COUNTY, 

change  of  magisterial  districts   587 

boundaries,  section  1..   687 

board  of  education  of  Shepherd  district,  section  2   587 

board  of  education  of  Harper's  Ferry  district,  section  8   587 

property,  debts,  accounts,  etc.,  section  4   587 

rearrangement  of  sub-districts,  section  5.   687 

enumeration,  section  6..  ..687  588 

duties  of  sheriff,  etc.,  section  7   588 

SCHOOL  DISTRICT  OF  PARKERSBURO, 

what  shall  constitute,  sections  1   578 

•lection  of  president  ol  board  of  education,  section  2   678 

term  of  office,  section  2.   573 

election  of  commisslooen,  section  2   678 

term  of  office;  section  2   578 

board  of  education,  section  2   578 

oath  of  office,  section  3   578  574 

Tseaneles  in  board,  section  8.   574 

meetings  of  board,  seetlon  4....„.........   674 
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SCHOOL  DISTRICT  OF  PABKEBSBUBG-ContlniMd. 

eleetton  of  EMcretarj,  aeetlon  4  ^...^   674 

bond,  aectloD  4  ^   674 

term  of  office,  Motion  4-  ^  ^   874 

duty  of  president.  Motion  6  ^  ^   574 

duty  of  president,  Motion  6«   674 

oompenMtion,  Motion  6.^  ^  „   675 

elated  mMtings  of  board,  aeetlon  7».  ^   676 

special  meetings,  section  7.  ^  ....m.:...   575 

rights  and  powers  of  board,  section  8„  «   675 

annual  enumeration  of  youth,  section  9  ^  ^.  676 

duty  of  secretary  as  to  it,  section  9  „  ^„,„   676 

duty  of  state  superintendent  as  to  such  enumeration,  section  10   676 

building  fund,  sMtion  11     I    576 

annual  ux,  section  11  ^„  .....  676 

borrowing  of  money,  section  11   ^  ^  ^.   676 

submission  of  the  question  to  a  Tote  of  the  people,  section  11..   676 

manner  of  conducting  election,  section  11     1^76 

notice,  section  11  .^.v  «   676 

teachers' fund,  section  12  «   676 

amount  of  tax,  section  12  «   JJ76 

how  applied,  section  12  ^   677 

mandamus  to  compel  laying  of  lery,  section  12  „   •577 

ooJlectlon  of  assessments,  section  18  ....^   677 

settlement  by  collecting  officer,  section  14   677 

eommiaslons,  section  14  ^  ^  bti 

government  of  schools,  section  16   677 

text-books,  section  16   677 

evenlng-Khools,  section  16   677 

number  of  days  in  Mhool-month,  section  16  .............m^    677 

high- schools,  section  16.  677  678 

admiarion,  sMtion  17.......  —   678 

transfer  of  pupUs,  section  17.........^.......   678 

non-resident  pupils,  section  17  »   678 

Mhools  for  colored  pupils,  seoilon  18   678  / 

treasurer,  section  19........  ^   678 

payment  of  moneys  by  treasurer,  section  20....M...........   678 

Touchers,  section  20   678 

annual  Mttlement,  section  21-   678 

forfeiture  for  failure,  section  22..   678 

duty  of  secretary  incsM  of  (allure,  section  22......   679 

taxation  of  Mhool  property,  section  28   679 

superintendent  of  Mhools,  section  24   679 

salary,  section  U  «...  679 

removal,  section  24   679 

Tscancy  in  office,  section  24   679 

dttUes  of,  secUon  24     679 

gifts,  etc  ,  for  iofluence,  etc.,  section  24   679 

examination  of  applicants  for  positions  as  teachers,  section  26   679 

certificates  to  teachers,  sMtlon  25.......    680 

oompenMtion  of  examiners,  seotion  25   680 

rulM  goTerolog  teschers,  section  26   m.,.  680 

appointment  and  salaries  of  teachers,  sMtion  27  \„  680 

penalty  for  Injuring,  etc.,  Mhool-property,  section  28    680 

liability  of  parents,  etc.,  section  28..........   .......................................  680 

lines,  etc.,  section  28  .......^   680 

general  Mhool  law,  section  29  ~   681 

SCHOOL  DISTRICT  OF  WHBELING, 

superintendent  of  Mhools,  section  28....-..........^   611 

dntlM  and  Mlary,  section  28  ^. —   611 

removal,  section  28  1   611 

Tacanoy,  how  filled,  section  28  ..^   611 
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SCHOOL  DISTRICT  OF  WHEBLING-ConUnaed.  \ 

report  to  state  eaperiatendenl,  eeotloa  28  »  ^  »   0X1  jj 

gift,  etc.,  for  influenoe,  lectloa  28  ^  »  »   0XS  ^ 

SCHOOL-MONTH, 

(see  Utle  **Educttioa.") 

SCHOOIr-REGISTER, 
(see  tiUe  "Education.") 

SCROLL, 

(see  title  "Statates." 

SEAL, 

(see  title  **Statute8.") 

SECOND  DIVISION  OF  MILITIA, 
(see  title  "MilitU.") 

SECRETARY  OF  BOARD  OF  EDUCATION, 
(see  title  "AssessmeDt  of  Taxes/') 

SECRETARY  OF  STATE  AND  SUPREME  COURT  REPORTS, 

oatlu  of  office,  section  1   64 

his  general  duties,  section  2  ..^   54  ^ 

supreme  court  reports,  sactlon  8   ff4 

when  reporter  shall  contract  for  printing  and  binding,  section  8  ^.  M 

number  of  copies,  section  8  «  ^  ^  ~.  M 

style  of  printing  and  binding,  section  8   54 

title  of  same,  section  3   54  | 

who  shall  secure  oopyright,  section  8  „  ^,  54 

under  whose  direction  printing  and  binding  the  same  shall  be  done,  section  8   64  66 

what  to  be  preflzed  to  each  case,  section  3  ^   65 

what  each  Tolume  shall  contain,  section  8   65 

to  whom  proof-sheets  shall  be  furnished,  section  8  „   55 

when  Tolume  shall  be  rejected,  section  8   55 

distribution  of  reports,  section  4   55 

price  of  reports,  section  5   55 

sale  of  reports  on  commission,  section  5  ~  65 

secretary  of  state  may  sell,  section  5  m.^....  65 

proceeds  of  sales,  section  5   66 

sale  of  session  actt,  section  6   66 

when  secretary  of  state  may  administer  oaths,  section  ^   56 

(see  title  "Purchasers." 

^see  titie  "DistiibuUon  of  the  Laws. ") 

fees  of,  section  1   870 

SECURITY  FOR  COSTS, 
(see  tlUe  "Costs.") 

SENATE,  ^ 
(see  titie  "Apportionment  of  Representation,"  etc.)  ^ 

SENTENCE, 

^see  title  "Trials.") 

SEPARATE  ESTATE, 

see  title  ("Deeds  and  Other  Writings.") 

SEPARATE  PROPERTY  OF  MARRIED  WOMEN, 
(see  title  "Sale  of  Real  EeUte  for  Taxes.") 

SERGEANT, 

of  city,  town  or  Tillage  ex^^^gleio  treasurer,  section  15  ^   2SI 

SERVICE  OF  PROCESS, 

(see  title  "FM>cess  and  Order  of  PubUcation.*0 
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SHERIFFS, 

how  moneys  due  on  settlement  for  school  monejrs  to  be  pidd  ^   16 

how  levy  to  be  made  -  18 


line  for  acting  as  attoroej-at^law  in  anj  court  of  which  he  is  an  officer,  section  8.   827 

(see  Utle  "Fees  of  Officers  " 

(see  title  "County  Courts.*') 

(see  tiUe  "Offenses  sgalnst  MoraUty  and  Decency.") 

(see  title  "Juries.") 

(see  tiUe  "NoUces  and  Motions.") 

(see  tiUe  "Sale  of  Real  EsUte  for  Taxes.") 

(see  title  ''Prosecuting  Attorneys.") 

(see  tiUe  "Deeds.") 

(see  tiUe  "JusUces.") 

(see  title  "PrevenUon  of  Trespassing  by  the  Stock  of  Mon-Besidents.") 
(see  title  "Distraint  and  Sale  for  Tkxes  and  Fee-BiUs.") 

SHORT  HAND  WRITERS, 

act  authoriaing  the  j  udge  of  the  fifth  Judicial  circuit  to  employ   42 

SKIFFS,  BOATS,  ETC., 

(see  Utle  "Offensss  against  Property.") 

SOLDIER, 

(see  tiUe  "Wills.") 

SPECIAL  COMMISSIONERS, 
(see  tiUe  "Deeds.") 
(see  tiUe  "Decrees  of  Sale.") 

SPECIAL  CONSTABLES, 
,(seetiUe  "Justices.") 

SPECIAL  SESSIONS  OP  SUPREME  CO0RT, 
(see  title '  Supreme  Court  of  Appeala.") 

SPINDLE,  ANDREW, 

for  relief  of  ^  606  607 

STALLIONS, 

(see  tiUe  "Animals.") 

STATE  BOARD  OF  HEALTH, 
(see  title  "Public  Health.") 

STATE  LIBRARIAN, 

(see  tlUe  "Adjutant  General.") 

STATE  SUPERINTENDENT  OF  PUBUC  SCHOOLS, 
(see  UUe  "School-Books.") 

STATUTE, 


printed  copies  of  sUtutes  of  Virginia,  etc,  CTldeuoe,  section  2   446 

N  printtMl  copies  of  statutes  of  West  Virginia,  etc.,  cTldence,  section  8   446 

of  other  states  and  of  the  United  SUtes,  section  4  446  447 

I  common  law  of  England,  section  6  447 

ancient  statutes  of  England,  section  6   447 

certain  acts  Toid,  section  7  ^   447 

when  acts  of  legislature  shall  Uke  effect,  section  8   447 

effect  of  repeal  or  expiration  of,  section  9  447  448 

repeal  of  repealing  act,  section  10  „   448 

affirmation  and  oath,  section  11  ^   448 

computation  of  time,  section  12   448 

Sunday,  secUon  18    «  ^   448 

"month"  and  "year,"  seoUon  14  ™   448 

seal  and  scroll,  section  15  ..........^   448 

agent  or  deputy,  section  16   448 

rules  for  the  construction  of  statutes,  section  17  448  401 
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STATUTE  OF  LIBCITATIONS, 
(we  tiUe  '^limitation  of  Salts.'*) 
(see  UUe  "ClTll  Suits.") 

STAY  OP  PROCEEDINGS, 
(see  UUe  "Appeals.") 
(tee  tide  "Bill  of  Exoeptions.") 
(see  title  "GItII  Oases.") 

STOCK,  i 
(see  title  "PreTention  of  TrespMsing  hj  the  Stoek  of  Non-Besidents.")  ^ 

STBEETS,  ^ 
(see  title  '*aties,  Towns  and  VlUtges.") 

SUBP(ENA  DUCES  TECUM, 
(see  tiUe  "Evidence.") 

SUGGESTIONS, 

(see  tlUe  "Attachment.") 

SUGGESTION  OF  INDEBTEDNESS  OF  JUDGMENT-DEBTOB, 
(see  tiUe  "Executions.") 

SUITS  IN  EQUITY, 

in  what  oounty  to  be  biooght.  .^......^^   170 

SUICMONS, 

(seetlUe"Justloes.") 

(see  tlUe  "Piocees  and  Order  of  Pabllcatton.") 

SUNDAY, 

(see  tiUe  "Statutes.") 
(see  tiUe  "Attachment.") 

SUPERINTENDENT  OF  WEIGHTS  AND  MEASURES, 
(see  tiUe  "Adjutant  General.") 

SUPERSEDEAS, 

(see  UUe  "Appeals.") 

SUPREME  COURT  OF  APPEALS, 

number  of  Judges,  and  quorum,  section  1  •   60S 

president,  section  2  ^   6Q2 

sessions,  section  8  ^   MS  f 

J  urlsdiction,  section  4  „   502 

clerk,  section  6.........   .  602 

duties  of,  section  6   608 

duties  of  crier  and  his  compensation,  section  7   808 

duties  of  messenger  and  his  pay,  section  8   608 

Judicial  grand  dlTlsions,  section  9   606 

special  sessions,  section  10  ^  ^   604 

what  causes  maj  be  decided  at,  section  10  .    604 

adjournment,  section  11.......   604 

special  sessions  for  trial  and  decision  of  causes,  section  12... —   604  ^ 

what  causes  maj  be  heard  and  decided  at  speolal  term,  section  18  „   004 

cases  previously  heard,  section  14  »  ^  604 

(see  tide  "Circuit  Court.") 

taxation  of  costs,  section  18   489 

SUPREME  COURT  REPORTS, 

(see  title  «*Seeratary  of  State  and  Supreme  Court  Reports.") 

SURPLUS, 

(see  tide  "Judgments.") 

SURRENDER  OF  ESTATE,  ' 
(see  UUe  "ExecuUons.") 

SURVEYORS  OF  COUNTIES, 

(see  UUe  "Sale  of  lands  for  beneflt  of  8ehool.fiud.")  ^ 
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SUBYETORS, 

faei  of,  aectlon  8  ~  ^  -  870  871 


8UBVEY0R  OF  BOADS, 

(Me  tltlo  "RoMls,  Bridges,  Len^lDgs,  WharTesi'*  etc.) 
(see  title  "Boeds,'*) 

SUSPENSION  BOND. 

(see  tiUe  "Oonfllctlng  CUime.'*) 

SUSPENSION  OF  EXECUTION, 
(■ee  title ''AppeiOt.") 

SUS$PEN8I0N  OF  SENTENCE, 
(tee  title  "BUI  of  EzoepUone.*') 

SUSPICIOUS  PEBSONS, 
(■ee  title  "Oovenior.*') 

TAKING  LAND  WITHOUT  OWNEB'S  CONSENT, 
(see  Utie  '^Condemnatioii  of  Lend.") 

TAXES, 

on  lloeDee  for  theetricel  perf6muuioe,  aeotioD  5  ^   828 

city,  town  or  Tillage  liceDse,  lection  5   824 

OD  liceoee  to  exblMt  ciroue,  etc.,  eeetioo  6  ^   824 

(see  UUe  <*Townehlps."> 
(see  titie  **Dog-Tex  ") 

(•ee  tiUe  "Distraint  and  Sale  for  Tazea  and  Fee-Bil)s.*») 

TAXING  COSTS, 
(see  Utlo  "Costa.") 

TEACHEB8. 

(see  tiUe**Edacat1on.'*) 

salaries  of,  section  6  .....297  288 

TELEGBAPH  COMPANIES, 

("see  title  "Insurance,  Telegraph  and  Express  Companies.") 

TBSIBiONT, 

(see  tiUe  "Erldenoe.*') 

THBATBE8, 

(see  ttUe  "Taxes.") 

THISTLE, 

(see  tiUe  "Ouiadian  ThlsUe.") 

THBEATS, 

(see  tiUe  "Oflbnces  against  PubUc  Justice.*') 
(see  tiUe  "OAnces  against  the  jPeaee  ") 

TIMBER  DEALERS. 

trade-mark,  seetion  1  ^   888 

notice,  section  2   888 

acknowledgment,  seetion  2   888 

recordation,  seetion  2   888 

pablication,  aectlon  2   888 

trade-mark  exeluslTe  propertj,  seetion  8....*.  -  888 

penalty  for  oaing,  section  8   889 

how  used  by  proprietor,  section  4   889 

penalty  for  defacing,  section  4.   889 

secreting  and  destroying  timber  so  marked,  section  S  ~   889 

removing  such  timber,  section  5   889 

effect  of  such  trade-mark,  section  6   889 

compensation  of  persona  securing  saw*loga,  ete.,  section  7.......^  —  840 

when  such  timber  may  be  sold,  section  7.   840 

how  proceeds  dispeeed  of,  eeetion  7  ^,„.  .......^     840 


mileage,  seetion  8. 
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TIMBER  DEALERS— Contliiaed. 

what  to  be  done  if  oo  person  appear  within  one  year  and  estabUah  right  to  rach  proceeds, 

section  7  -  S40 

presumption  as  to  title  to  timber  bearing  trade-mark,  section  8  ^...^  _  _  S40 

peaalty  for  falsel j  putting  trade-mark  apon  timber,  section  8>   S40 

TIME,  COMPUTATION  OF, 
(see  tiUe  ^'Statutes.") 

TOLLS  AND  TOLL-GATES, 

(see  tiUe  "Board  of  Pnblio  Works."; 

(see  title  "Ferries,  Toll-Bridges,  Water-Courses  and  Mills.**) 

TOLL-BRIDGES, 

(see  title     erries,  Toll-Bridges,  Water- Courses  and  Mills.") 

TOWNSHIPS, 

district  taxes,  by  whom  collected,  section  1  »^  ....108  104 

\     when  collection  commences,  section  1   104 

what  sections  of  chapter  80  of  code  apply  thereto,  section  1    104 

relief  against  district  levy  improperly  assessed,  section  2   104 

proceedings  to  obtain  relief,  section  2   104 

notice  to  prosecutipg  attorney,  section  2   104 

order  of  county  court  in  such  cases,  section  2   104 

oopy  thereof  to  be  glTen  to  collecting  officer,  section  2   104 

his  duty,  secUon  2   104 

effect  of  order,  section  2   104 

delinquent  lists  for  district  lery,  section  3   104 

form  of  delinquent  lists,  section  3   106 

how  Terified,  section  8  ^   105 

to  whom  and  when  presented,  section  8  ^  ^   106 

duty  of  county  court,  section  8...   105 

to  whom  delinquent  lists  shall  be  certified  section  8   105 

duty  of  auditor  as  to  delinquent  lists,  section  4  106  106 

doty  of  sherliTor  collector  on  receipt  of  snch  lists,  section  5  ^   106 

lien  for  taxes  on  real  eetate,  from  what  time,  section  6   1<^ 

rate  of  interest  upon  leTles,  from  what  date,  section  6..   106 

delinquent  list  of  personal  property,  in  whose  bands  placed  for  collection,  section  7   106 

commission  for  collecting,  section  8  ^   106 

buildings  erected  or  purchased  by  a  township,  section  9  106  107 

how  they  may  be  used,  section  9  ^ .  1 07 

who  shall  take  charge  of  them,  section  9  ^  ^  -  107 

tax  for  putting  and  keeping  in  repair,  section  9   107 

question  of  levy  to  be  submitted  to  the  qualified  voters  of  district,  section  9   107 

notice  of  election,  section  9  ^   107 

ballots,  section  9  ^   107 

commissioners  of  election,  section  9  ~  107 

result,  how  ascertained,  etc.,  section  9   107 

what  vote  necessary  for  levy,  section  9   107 

levy,  how  made,  section  9  ~   107 

taxes,  how  collected  and  accounted  for,  section  9   107 

by  whom  and  how  paid  out,  section  9  ^   107 

TRADE-MARK, 

(see  title  "Timber  Dealers.") 

TRANSFERRING  PROPERTY  TO  PERSONS  OUT  OF  THE  STATE, 

how  trustees,  etc.,  may  transfer  personal  assets  to  eestuit  que  trust,  etc.,  residing  oat  of  the 

state,  section  6  „  ^   811 

notice  of  application,  8e'*tion  7  ,  811  812 

conditions  precedent  to  granting  order,  section  7   812 

sale  of  such  property,  section  S  «...   812 
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TREASURBBS, 

how  monej  due  on  aettlemcnt  for  school  moneys  to  be  peld   16 

how  levy  to  be  made   16 

TREASURER  OF  THE  STATE, 


(see  title  "Manner  of  Reoelnng  and  Dlsbanlng  Money  at  the  Treasury  i^nd  Certain  Duties  of 
the  Auditor  and  Treasurer.") 

TRESPASS, 

(see  title  "Jnstlcea.") 

(see  title  "Inelosurfs  and  Trvspasscs.") 

(see  title  "ProTentlon  of  Trespassing  by  the  Stock  of  Non-Reeidents.") 


TRIALS, 

▼erdict  of  Jury,  section  19  ^   82S 

sentence  of  court,  section  19.....^^   828 

continuance,  section  1  ^  «   846 

depokitlons  of  absent  witnesses,  section  1  -   846 

notice,  section  1  ~   847 

effect  of  depositions,  section  1   847 

counsel  for  accused,  section  1   84" 

copy  of  indictment  and  list  of  Jurors,  section  1   847 

persons  Indicted  and  tried  Jointly,  section  8   847 

Jury  In  such  case,  section  8  :   847 


TRUSTEES, 

(see  title  'Transferring  personal  property  to  persons  out  of  the  State.**) 
(see  title  "Decrees  of  Sale.") 
(see  title  "Deeds.") 

(see  tlUe  "Sale  of  Real  Estate  for  Taxes.") 

TURNPIKES, 

(see  tiUe  "Board  of  Public  Works.") 
(see  title  "County  Roods. ") 

UKDERTAKIKO. 


for  the  delivery  of  property  leried  on,  section  1   181 

effect  of  giving  such  bond,  sNtion  1   181 

new  execution  cannot  be  levied  on  property  mentioned  in  the  bond,  section  2   181 

bond  to  be  returued  to  the  clerk's  office^  when,  section  8  181  182 

duty  of  the  clerk,  section  8  ~  ~.  182 

effect  of  such  return,  etc. ,  section  8.   182 

liability  of  persons  signing  bond,  section  4   182 

recovery  thereon,  section  4  ~  „^  182 

remedy  against  defoodnnt  in  Judgment,  section  4   182 

defense  in  action  on  such  bond,  section  6  «  182 

remedy  If  undertaking  be  quashed,  section  6   182 

upon  what  execution  bond  cannot  be  taken,  section  7  >   182 

endorsement  by  olerk  on  such  execution,  section  8   182 

UNLAWFUli  ENTRY  AND  DETAINER, 

chapter  89  of  Code  in  relation  to  summary  remedy  therefor  amended   10  11 

what  proceedings  may  be  had  therein,  section  1  -   10 

time  within  which  proceedings  may  be  commenced,  section  1   10 

summons,  how  Issued,  and  what  must  contain,  section  1   10 

when  returnable,  section  2   10 

when  must  be  eerved,  section  2   10 

defendant*B  plea,  section  2   10 

proceedings  In  court,  section  2   10 

cause  to  have  precedence,  section  2   10 

what  must  appear  upon  the  trial,  section  8.....   10 

verdict,  section  8  —  10  11 

Judgment  not  to  bar  action  of  trespass  or  ejectment,  section  4   11 

Terdict  not  oonclusive,  in  any  fuitire  action,  of  facts  therein  found,  section  4  «   10 

•    (aee  aUo  "Juatleea.**) 
U-AI 
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oommenowient  of  term  of  drenlt  court  ^ 

VACCINE  VIBU8, 

approprlatioii  to  parchaaeand  d]stillmte...MMM  

daty  of  auditor  ^  »  

dntf  of  Taedne  agtnt  ^  

dutj  of  local  board  of  health  »    

VANDAL,  A.  L., 

allowing  farther  time  to  make  return,  etc^...^  ^. 

VANDEBVOBT,  JAMES  G., 

act  appropriating  fifty  dollara  to  re-imbnrae  him  (or  certain 

VENDOR'S  HEN, 
(see  UUe  <<Lient." 

VE&DICT, 

(aeeUUe**Trial8.") 

(we  title  "Gireait  Court") 

VIGILANCE  COMMITTEE, 

(■ee  UUe  "Ofienaea  againat  the  Peace.") 

VIOLATION  OF  8EPULTDBE, 

(•ee  title  *'Oflbnaea  Agalnct  MoraUty  and  Decenoj.**) 

VOTEBS, 

in  dtiea,  towna  and  Tillagea,  aeeUon  19  „  ^.....^  

(see  title  "Electiona.") 

WAR, 

(■ee  titie  ''Crimea  and  Poniahmenta.") 
(8eetiUe**ClTU0uea.") 

WARRANTS  OF  THE  GOVERNOR, 
(see  tiUe  "GoTcmor.") 

WATER^URSES, 

(see  titie  ''Ferriea,  ToU-Brldgea,  Watw-Conraca  and  Milla.") 

WATERING-PLACES, 

may  appoint  police  offlcera,  aeetion  6t  ^  «  174 

WATER-WORKS, 

(see  titie  "Citiea,  Towna  and  Vmagea.") 

WEBSTER,  CX)UNTY  OF, 

boundary  linea  changed  ^  „  »  —   ^ 

commencement  of  term  of  dronit  court  •  ~m   M 

WEIGHTS  AND  MEASURES, 

weights  and  meaaurea  as  fixed  by  congreas  shall  be  the  standard  for  this  state,  ssctlon  114 

salary  of  superintendent  of,  section  2  »  — - 

esch  county  to  be  supplied  with  standard  balancea,  weights  and  msssores,  saetiofl  S... 


114 


how  to  be  paid  lor,  section  8  //^ 

how  counties  to  be  furnished  with  same,  sectlpn  4  

how  to  be  paid  for  by  county,  section  4  

what  weights,  etc,  county  court  to  keep  on  hand,  section  5... 

to  be  measured  and  sealed  by  auperintendent,  aeotion  6  

by  whom  and  where  kept,  section  6  

how  often  to  be  tried  by  standard,  section  7.. 


how  often  each  county  aealer  shall  prove  the  welghta,  etc.,  In  hto  county,  teeiloa   

how  often  he  ahall  visit  placea  where  weighta,  etc.,  are  used  for  the  poipow  of  tryiog  sad 

proving  them,  aeetion  9  •  -  

compenaatioD,  sectlom  9. 


penalty  for  ^ure,  section  9   „    

/•-rofaeti^  -actionlO    ,7, 

^  whotn  to  fr^  p«ld.  ■ectiou  IC   - 
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WBIGHT8  AND  BiBASUBBS-Gontlnaed. 

oottfl  of  Mftlf,  etc.,  who  ihall  pay,  aeotloQ  1 1   115 

tof  penon  may  xcqoire  Maler  to  teti  weSghU,  etc.,  Motion  12  »  ^.  116 

penalty  on  superlotendent  or  Maler  of  weights,  ete.«  for  fftilore,  MoUon  IS   116 

penalty  for  selling  unsealed  weights,  etc.,  section  14  „   116 

how  often  hanks  to  hare  weights  tried,  section  16   116 

tender  of  gold  weighed  hy  unsealed  weights  illegal,  section  16   1 16 

standard  weight  of  certain  articles,  section  17  »   116 

WBST  VIRGINIA  CENTRAL  AOBICULTURAL  AND  MECHANICAL  80CIETT, 

extension  of  police  Jurisdiction  ..^  „   621 

WHEELING,  CITY  OF, 

wster  commsssioners  and  hoard  of  pabllo  works,  when  and  how  elected,  section  1..   96 

term  of  office,  section  1   96  97 

powers  and  duties  of  wster  commissioners,  section  2     97 

salaries,  how  paid,  section  2  — .  ...  97 

the  present  superintendent  to  continue  in  office  through  the  term,  for  which  he  was  elect- 
ed, section  2   97 

his  duties  under  this  act,  section  2   97 

powers  and  duties  of  board  of  public  works,  section  8   97 

to  appoint  a  city  engineer  and  other  employes,  section  t   97 

•alaries,  sections   97 

present  street  commissioBer  and  surreyor,  section  8   97 

trusteee  of  gas-works,  how  appointed,  section  4   97 

term  of  office,  section  4  ^   97 

their  duties,  section  6    „  98 

J  superintendent  and  other  officers,  how  appointed  and  paid,  section  6   ...........  98 

power  of  council,  section  6  ^   98 

salaries  of  commissioners,  section  7.........  «^   98 

bonds  to  be  given  by  them,  section  8....   98 

their  oath  «   98 

reports  to  be  made  by  them  to  council,  section  10......   98 

council  may  pass  certain  ordinaDCCS,  section  11   98 

members  of  council  ineligible  to  office  of  commissioner,  section  12  ^   98 

eommissioners  not  to  be  interested  in  contracts,  section  IS   99 

penalty  for  Tiolation  of  this  section,  section  18   99 

by  whom  Imposed,  section  IS   99 

proeeeution  under  this  act,  how  and  where  conducted,  section  IS   99 

appeal,  section  IS   99 

effect  of  conviction,  section  18   99 

mayor,  section  1  m.......   612 

term  of  office,  section  1.  »^   612 

duties,  section  1     612 

salary,  section  1   612 

Tacancy,  section  1  —  ....^  —   618 

powersi  section  1.......   618 

wards,  section  12    614 

represonUtion,  section  12  ».   614 

TOters,  section  12  «.    ™   614 

who  digible  as  member  of  council,  section  16.......  ^   614 

enumeration,  section  18..............  .!   614 

apportionment  of  representation  in  second  branch,  section  IS......*   614 

Journal  of  pioceedlngs  of  council,  section  27   614 

authority  of  council,  section  60   614 

license  tax,  section  60   „   614  616 

city  officers,  section  2..............   ........ —   616 

authority  of  council,  section  S......    616 

elections,  section  14   — ™.     617  618 

WHEELING  SCHOOL  DISTRICT, 

set  of  1872  relating  to  smended...........<......^......................«.....................lS  to  21 

incorporation  and  powers  of  bcaid,  section  9   18 

publteUhrary,  section  9  ™    .........   18  19 


LXXXiV 


WfiEELINa  8GH00L  DISTRICT— Oontlnaed. 

••eenment  for  school  and  library  parpoiet,  ■ection  12  

limitation  of  tax,  snctloii  12  ., 

school  fund,  bukldiDg  fund  and  library  fund,  aectioa  12  

bow  tho  money  collected  shall  be  paid  out,  section  12   ^  , 

when  and  how  the  collecting  officer  shall  make  settlements,  section  13   

power  of  board  of  education  to  make  regulations  for  the  management  of  the  librar aeo.  I'J 

fines,  section  17  

proceedings  for  recovery  of  fines,  section  17  

school  and  library  property  exempt  from  taxation,  section  22   

superintendeat,  how  appointed,  section  28  

duties  of  superintendent,  section  2S  >  :  

how  superintendent  may  be  removed,  section  23    ^ 

WIDOW, 

(see  title  "Dower,  Jointure  and  Curtesy.") 
WILLS, 

who  may  make,  section  1  

what  estate  may  be  disposed  of  by  will,  section  1  

who  can  not  make,  section  2  

mode  of  executing  wills,  section  8  

how  appointment  by  will  must  be  executed  to  be  valid,  section  4  194 

how  soldier  or  mariner  may  dispose  of  hia  personal  estate,  section  5  

revocation  of  will  by  marriage,  section  6  

revocation  by  subsequent  will,  etc.,  section  7  » 

how  will  revoked  may  be  revived,  section  8  

what  acts  not  sufficient  to  revoke  will,  section  9  

will  to  be  construed  as  if  it  had  been  executed  immediately  before  death  of  testator,  sec  10, 
when  provision  or  advancement  deemed  satisfaction,  etc.,  of  devise,  etc.,  section  11  


when  surviving  issue  of  devisee  to  take,  section  12  

when  estate  devised  to  be  included  in  the  reaiduary  clause,  section  13  

how  devises  in  general  terms  to  be  construed,  section  14   1 

to  what  property  devise,  etc.,  extends,  section  15.   1 

pretermitted  children,  how  provided  for,  section  16  196  1 

how  deicendant  of  such  pretermitted  child  provided  for,  section  17.   1 

when  and  how  a  person  iuterosted  may  be  a  witness  to  a  will,  section  18   1 

creditor  of  testator,  etc.,  competent  witness,  section  19   li 

execntor  competent  witness,  section  20   V, 

on  what  wills  this  chapter  operates,  section  21   U 

when  revived  will  shall  be  deemed  to  have  been  made,  section  21   IS 

when  and  where  county  court  has  j  urisdlctlon  of  the  proba  te  of  wills,  section  22   19 

power  of  court  to  appoint'a  curator,  section  28   19 

his  duties,  section  28   IS 

how  production  of  orlgioal  will  may  be  compelled,  section  24   191 

when  copy  of  will  may  be  admitted  to  probate,  section  25  198  19! 

when  and  how  such  order  of  probate  may  be  set  aside,  section  25   191 

petition  for  probate  of  wiU,  section;26   1% 

what  f  uch  petition  to  state,  section  26  ^   199 

process  to  be  awarded,  s  ection  26   199 

how  process  executed  and  returned,  section  26   199 

order  of  publication  as  to  non-residents,  section  26   199 

guardian  ad  Wem,  section  26   199 

deposiilons  of  witnesses,  section  27  .....^   199 

when  no  notice  thereof  necessary,  section  27   199 

effe9tof  such  depositions,  section  27  „  »  199  200 

jMHring  of  motion  to  probate,  section  28   200 

. -^'appeal  from  decision  of  county  court,  section  29   200 

duty  of  clerk  in  such  case,  section  29  ».  200 

duty  of  clerk  of  circuit  court,  section  29   200 

proceedings  In  circuit  court,  section  29  ^   200 

if  there  be  more  than  one  t<»tamentary  paper,  section  80  »  ^   200 

trf*l  by  j  ury,  section  80  ^  ..^  «^  «  «^    200 
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